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DÁIL ÉIREANN

————

Déardaoin, 17 Samhain 2005.
Thursday, 17 November 2005.

————

Chuaigh an Ceann Comhairle i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

————

Requests to move Adjournment of Dáil under
Standing Order 31.

An Ceann Comhairle: Before coming to the
Order of Business I propose to deal with a
number of notices under Standing Order 31.

Mr. Healy-Rae: I seek the adjournment of the
Dáil under Standing Order 31 to debate the fol-
lowing urgent matter, namely the need for further
funding for Tralee General Hospital, the shortage
of financial resources, under-staffing and the lack
of medical care for patients in cardiac units,
oncology and accident and emergency leading to
patients spending long hours on trolleys and
resulting in the unprecedented protest by 40
Kerry general practitioners on the grounds of
Kerry General Hospital on Monday, 14
November.

Mr. Kenny: It would not have happened a few
years ago.

Mr. Healy: I seek the adjournment of the Dáil
under Standing Order 31 to raise a matter of
urgent importance, namely, the need for the
Government to deliver designated transport for
cancer patients attending centres in Cork and
Dublin for radiotherapy treatments. Critically ill
patients are under severe financial pressure trying
to find their own transport, with local charities
being forced to help out.

Dr. Cowley: I seek the adjournment of the Dáil
under Standing Order 31 to discuss a matter of
major national importance, namely, the dire pre-
dictions for the BMW area for 2025 in the NUI
Maynooth report on rural Ireland, showing a
decimation of full-time farmers from 40,000 to
10,000 and those to be located in the south and
east; the continuing bias favouring development
in the south and east due to Government policy;
and considering the underspend identified in the
mid-term review of the national development
plan for the BMW area, the need for the Esti-
mates to make up the BMW under-spend in the

capital envelope to address the regional imbal-
ance in infrastructural investment and give the
BMW area and rural Ireland a future.

Mr. Sargent: I ask that Dáil Éireann be
adjourned under Standing Order 31 to raise a
matter of urgent importance, namely, to allow the
Minister for Defence explain why he allowed
himself to be photographed pointing a gun at a
cameraman——

Mr. Gormley: He should be arrested.

Mr. O’Dea: Deputy Sargent should get a life.

Mr. Sargent: ——and to hear the Government
policy on how it can reconcile this promotion of
a gun culture with the horrific shootings and esca-
lating levels of violent crime occurring on a day
to day basis.

Mr. McDowell: Keep taking the tablets,
Trevor.

Mr. Gormley: I wish to have the business of
the House suspended under Standing Order 31
to discuss an issue of urgent public importance,
namely, the use of white phosphorous weapons
against civilians in Fallujah last year and the fact
that this was denied by the Pentagon; and in the
light of this deception, the need now for the Irish
Government to authorise searches of planes in
Shannon which the Bush Administration claims
are not carrying terrorist suspects.

An Ceann Comhairle: Having considered the
matters raised, they are not in order under Stand-
ing Order 31.

Order of Business.

The Tánaiste: It is proposed to take No. 4, Sea-
Fisheries and Maritime Jurisdiction Bill 2005 —
Order for Second Stage and Second Stage, to
adjourn at 2 p.m. if not previously concluded; and
No. 1, Employees (Provision of Information and
Consultation) Bill 2005 [Seanad] — Second
Stage (resumed).

An Ceann Comhairle: There are no proposals
to put to the House.

Mr. Kenny: I object, Sir, to No. 4.

An Ceann Comhairle: You cannot object to the
Order of Business, Deputy, as there are no pro-
posals before the House. It is the Taoiseach’s pre-
rogative to decide on the business of the day.

Mr. Kenny: It is an inappropriate Bill. Every
minor fine in it is a criminal offence which means
that anybody so caught cannot travel to the
United States, for instance. There was not any
consultation with the fishing industry about this
Bill.



859 Order of 17 November 2005. Business 860

An Ceann Comhairle: Deputy, we cannot have
a debate now. You will have an opportunity to
speak on the Bill shortly.

Mr. Kenny: When is it proposed to publish the
report into the Abbeylara shooting? It has been
promised on a number of occasions, including in
June and September. I have been informed by a
number of suppliers to the health service, mostly
small suppliers, that the former health boards
have cash flow difficulties with regard to paying
manufacturers and service suppliers.

An Ceann Comhairle: Do you have a question
on legislation, Deputy?

Mr. Kenny: Does the Tánaiste propose to
introduce a Supplementary Estimate this year to
deal with current cash flow difficulties in paying
suppliers?

The Tánaiste: The Abbeylara report has not
been received yet. If a Supplementary Estimate
is introduced, it will not be to deal with the matter
raised by the Deputy. The mental health com-
mission, for example, was not established this
year because of a dispute with the consultants.
There is some additional money that may be allo-
cated to other needs in the health area between
now and the end of the year but I am not aware
of any issue regarding the payment of suppliers.

Mr. Kenny: Can I bring the matter to the atten-
tion of the Tánaiste?

The Tánaiste: Yes, certainly.

Mr. Rabbitte: If we are not permitted to
oppose No. 4, we are entitled to ask the Tánaiste,
given the dispute between the Minister for
Communications, Marine and Natural Resources,
Deputy Dempsey, and the Minister of State,
Deputy Gallagher, whether the Government will
proceed with this Bill. When will No. 66 on the
legislative programme, the criminal justice
(miscellaneous provisions) Bill, be published?
Will it provide for the protection of witnesses on
a statutory basis?

Rather than making a matter of frivolity at a
time when two warring gangs are feuding and
risking public safety on the streets of this city,
does the Tánaiste not agree that the photograph
on the front page of today’s edition of The Irish
Times is, at minimum, an ill-judged tasteless stunt
by a Minister——

An Ceann Comhairle: I suggest the Deputy
finds another way of raising this matter.

Mr. Rabbitte: ——mad on publicity and com-
pletely without regard for the environment in
which he permits this to happen.

An Ceann Comhairle: That is not appropriate
to the Order of Business.

Mr. O’Dea: Deputy Rabbitte should take the
matter up with the editor of The Irish Times.

Mr. Sargent: The Minister should have con-
sidered his responsibilities.

Mr. Bruton: The editor should know the Mini-
ster is a clown.

Mr. Kenny: Was the gun loaded?

Mr. Stanton: We were lucky it was not loaded.

An Ceann Comhairle: The Tánaiste should be
allowed to respond without interruption.

The Tánaiste: The Government will proceed
with the Sea-Fisheries and Maritime Jurisdiction
Bill 2005. It is important legislation and will be
debated next week. We hope to have it passed as
quickly as possible. The criminal justice
(miscellaneous provisions) Bill will be brought
forward next year.

Mr. Gormley: What about the Minister,
Deputy O’Dea?

Mr. J. O’Keeffe: Will he now be known as Wil-
lie the Kid?

Mr. O’Dea: That is the worst joke I have heard
this morning.

An Ceann Comhairle: Deputy Sargent should
be allowed to speak without interruption.

Mr. Sargent: Are we to expect any ministerial
accountability for a photograph showing the
Minister for Defence——

An Ceann Comhairle: That issue does not arise
on the Order of Business.

Mr. Sargent: I am merely asking the question.
The answer is obviously “No”.

An Ceann Comhairle: I call Deputy Durkan.

Mr. Sargent: My question is relevant to the
Order of Business.

An Ceann Comhairle: Deputy Durkan has
been called. I will return to Deputy Sargent if he
has an appropriate question.

Mr. Sargent: My question relates to promised
legislation. I have raised the matter under Stand-
ing Order 31 and am entitled to find out whether
the Government has a view on it.

An Ceann Comhairle: The Deputy is not
entitled to raise it. I have dealt with this matter
under Standing Order 31.

Mr. D. Ahern: Deputy Sargent should raise the
matter with The Irish Times.
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Mr. Sargent: The Government has a view
on——

An Ceann Comhairle: I have called Deputy
Durkan. I will call Deputy Sargent again
presently.

Mr. Sargent: The Minister for Defence can
defend himself. He does not need the Ceann
Comhairle to do so.

An Ceann Comhairle: I ask the Deputy to
resume his seat.

Mr. Sargent: I am asking a basic question.

An Ceann Comhairle: I ask the Deputy to obey
Standing Orders and the ruling of the Chair. If
he does not want to do that, he is aware of the
appropriate action.

Mr. Sargent: I obey Standing Orders and I
accept the Ceann Comhairle’s ruling on Standing
Order 31.

Mr. McCormack: Deputy Sargent was shot
down by the Minister, Deputy O’Dea.

Mr. Durkan: Last week, I tabled a question to
the Tánaiste and Minister for Health and Chil-
dren, Deputy Harney, requesting information on
funding for the next phase of the Naas General
Hospital development programme. The reply I
received was that my query had been referred to
the Health Service Executive.

An Ceann Comhairle: Does the Deputy have a
question on promised legislation?

Mr. Durkan: Legislation may be required
because we cannot get answers to the parliamen-
tary questions we put to the Minister——

An Ceann Comhairle: Is legislation promised?

Mr. Durkan: It should be.

The Tánaiste: No legislation is promised in
this regard.

Mr. Durkan: In that case, will the chief execu-
tive of the HSE come into the House to answer
questions? The Minister provides the funding and
my question was about funding.

An Ceann Comhairle: The Deputy must find
another way of raising this matter. It is not appro-
priate to the Order of Business.

Mr. Durkan: I appreciate that but the Tánaiste
wishes to answer.

An Ceann Comhairle: I call Deputy Costello.
Deputy Durkan is generally very orderly.

Mr. Durkan: Unless the Tánaiste has handed
over responsibility for funding to somebody
else——

An Ceann Comhairle: The Deputy should sub-
mit a question to the Tánaiste and Minister for
Health and Children.

Mr. Durkan: Perhaps the Minister for Defence,
Deputy O’Dea, will answer my question.

Mr. Costello: Reports in today’s newspapers
indicate that the Minister for Defence, following
talks with the Taoiseach, the Minister for Justice,
Equality and Law Reform and the Attorney
General in the aftermath of the remarks made by
Anjum Choudhury in Trinity College last week,
intends to seek an amendment——

An Ceann Comhairle: Does the Deputy have a
question on legislation?

Mr. Costello: That is the question. The Minister
for Defence claims he will seek an amendment to
the incitement to hatred legislation. When is this
amendment expected?

Does the Tánaiste agree that the photograph
in today’s edition of The Irish Times of the same
Minister pointing a gun——

An Ceann Comhairle: That issue does not
arise.

Mr. Costello: ——might be described as pro-
vocative? It might be the first case to be
examined.

Mr. J. O’Keeffe: It is the first shot in the
general election.

The Tánaiste: The Minister for Justice,
Equality and Law Reform intends, by way of a
statutory instrument, to amend the legislation on
incitement to hatred.

Mr. Costello: What about the second matter I
raised?

Mr. Sargent: The Minister, Deputy O’Dea,
should be disarmed.

Mr. D. Ahern: We will set Paul Williams on the
Opposition Members.

Mr. Costello: Will the Tánaiste give some indi-
cation when these regulations will be introduced?

The Tánaiste: I understand it will be within the
next two weeks.

Caoimhghı́n Ó Caoláin: Given the urgent need
to discuss the ever-rising cost of medicines, the
practices of the pharmaceutical industry and the
need to encourage increased availability of gen-
eric medicines, will the two pharmacy Bills be
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[Caoimhghı́n Ó Caoláin.]

taken together and is there any prospect they will
be expedited?

The Tánaiste: Both Bills deal with the regu-
lation of the pharmacy profession. The first Bill,
which deals with some fitness to practice issues,
will be brought forward early next year. The cost
of pharmaceuticals, which accounts for 11% of
the health budget, is not the subject of legislation
but rather of negotiation. Such negotiation will
take place shortly both with the industry and
other elements of the pharmacy supply chain,
including pharmacists and wholesalers.

Mr. Bruton: The Tánaiste indicated that her
Department may bring forward a Supplementary
Estimate this year. What other Departments will
present the same? Will today’s Estimates for 2006
include all the Supplementary Estimates in the
outturn provided for 2005 so that we have a
proper picture of the overall spending position
for this year?

The Tánaiste: In regard to my Department, I
am considering the allocation of some unspent
moneys to priority areas. I have mentioned the
moneys allocated for the mental health tribunals
which have not been spent and will not be spent
this year. I am not in a position to say whether
other Ministers may plan to bring forward Sup-
plementary Estimates.

Mr. Bruton: Will the outturn figures be accur-
ate? Will they reflect those anticipated
provisions?

The Tánaiste: The outturn figures will, but I
understand today’s Estimates for public services
will not.

Ms McManus: Will the Tánaiste ensure any
money saved in the mental health area is spent in
that area which is starved of funds? This morning,
her Department and the HSE made a presen-
tation on combatting MRSA. It is clear they are
losing the battle and that guidelines and good
intentions are not enough.

An Ceann Comhairle: Does the Deputy have a
question on legislation?

Ms McManus: Will the Tánaiste consider mak-
ing MRSA a disease notifiable to the HSE?

An Ceann Comhairle: I suggest the Deputy
submits a question to the Tánaiste and Minister
for Health and Children.

Ms McManus: The Tánaiste is in the Chamber
and I know she is concerned about MRSA.

An Ceann Comhairle: This matter is not appro-
priate. Questions on health cannot be addressed

simply because the Tánaiste is taking the Order
of Business.

Ms McManus: Will she consider changes to
legislation? We must stop the foostering around
which is not delivering results and has facilitated
an increase rather then decrease in MRSA.

An Ceann Comhairle: The Deputy should sub-
mit a question to the Minister.

Mr. Stagg: The Minister cannot answer ques-
tions because the law does not allow it.

Ms McManus: That is right.

Mr. Stanton: There is little evidence of democ-
racy in this regard.

Mr. Sargent: There does not seem to be any
regulation in regard to plastic surgery. Will the
medical practitioners (miscellaneous provisions)
Bill cover this area? When is the earliest possible
date of publication for that legislation? As we are
dealing with real doctors, will the position for the
Government’s chief science adviser be advertised
this time around?

An Ceann Comhairle: The latter issue does not
arise on the Order of Business.

Mr. Sargent: It arises on every other business.

The Tánaiste: We do not have a licensing
regime for hospitals but the medical practitioners
(miscellaneous provisions) Bill will make the
registration of professionals mandatory in future.
We must look in due course at the licensing of
hospital facilities and other places where medical
treatments take place.

Mr. McEntee: In light of events in Kashmir in
the last several weeks and the constant reminders
from Charlie Bird and other reporters of these
events, will the Government redouble its efforts
to help the people affected? The snows are due
in ten days’ time there.

Mr. J. O’Keeffe: That is a fair point.

The Tánaiste: Ireland is the third largest per
capita contributor in the world to the relief fund.
The Minister of State at the Department of For-
eign Affairs with responsibility for overseas
development and human rights and others will be
available to do whatever else we can.

Mr. Broughan: There was confirmation this
morning that a large chunk, namely the marine
part, of the Department of Communications,
Marine and Natural Resources will be transferred
to another Department. The ongoing feud
between the Minister, Deputy Noel Dempsey and
the Minister of State, Deputy Gallagher, has been
resolved by taking out Deputy Gallagher’s area.
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Given the promise in the programme for Govern-
ment, is it possible to have a debate on a future
department for maritime matters?

An Ceann Comhairle: Is a debate promised?

Mr. Broughan: The Tánaiste claimed there
would be a dedicated Department, headed by a
Minister with a Cabinet place. This is a promise
which was abandoned with the Department being
cannibalised and spread all over.

An Ceann Comhairle: The Deputy has made
his point.

The Tánaiste: That can be discussed between
the Whips.

Mr. F. McGrath: We can put it in Dublin Bay.

Ms O’Sullivan: After the visit of the Minister
for Transport, Deputy Cullen, to the United
States last week, I assume the Government is
turning its attention to legislation on the open
skies policy. Will the Tánaiste give a commitment
for an economic impact study on the stopover
decision on the Shannon region before legislation
is introduced? Will the Minister for Defence,
Deputy O’Dea, turn his attention to defending
his region on this issue on which he is very silent
despite being all over a newspaper this morning?

Mr. Gilmore: Mighty Mouse to the rescue.

Mr. McDowell: That side of the House does
not like competition.

Mr. O’Dea: I will give Deputy O’Sullivan my
number four preference.

Mr. Ring: It is all part of public relations.

Mr. Rabbitte: He is a nasty little man.

The Tánaiste: The recent decision the Govern-
ment made on the separation of the airport auth-
orities has meant an increase in traffic at Shannon
Airport by 90% over the last year. That has to be
a positive economic impact.

Ms O’Sullivan: What about the economic
impact study?

An Ceann Comhairle: I suggest the Deputy
submits a question to the appropriate Minister.

Ms O’Sullivan: I have but got no answer.

Mr. Rabbitte: I note from the newspapers this
morning, the Tánaiste approves of the sideways
move of the Government chief science advisor for
obfuscating about his academic qualifications.
Given that the Taoiseach has done the same, does
the Tánaiste anticipate a sideways or upwards
move?

An Ceann Comhairle: That does not arise on
the Order of Business.

Mr. Rabbitte: It is double standards.

Mr. J. Higgins: As a matter of Dáil security,
did the Tánaiste require the Minister for Defence
to leave his weapon at the door this morning?

(Interruptions).

An Ceann Comhairle: That does not arise on
the Order of Business.

Mr. S. Power: He left it besides Deputy Joe
Higgins’s handcuffs.

Mr. O’Dea: Trotsky was big into weapons.

Mr. McDowell: Where was the ice-pick left?

Mr. J. Higgins: If not, I was going to ask
Deputy Ferris to go over and disarm him.

Mr. O’Dea: The Ballybunion Bolsheviks.

(Interruptions).

An Ceann Comhairle: Deputies will allow
Deputy Joe Higgins to ask a question appropriate
to the Order of Business.

Mr. J. Higgins: Weapons are not a laughing
matter. However, we do sometimes have to
undermine the increasing pomposity of Ministers.

Mr. O’Dea: The Deputy should look in the
mirror.

An Ceann Comhairle: The Deputy will return
to the Order of Business.

Mr. J. Higgins: In view of the now proven
criminal use of chemical weapons on civilians in
Falluja by the US army, will the Government
withdraw the use of facilities at Shannon Airport
that assist this use?

An Ceann Comhairle: That does not arise on
the Order of Business. I call on Deputy Michael
D. Higgins.

Mr. J. Higgins: Will the Tánaiste make searches
at Shannon Airport mandatory?

An Ceann Comhairle: This does not arise on
the Order of Business.

Mr. J. Higgins: It would arise under the crimes
Bill which is to have a thorough review. Will
mandatory searches be introduced at Shannon
Airport?

The Tánaiste: It is not possible to say when we
will have the crimes Bill.
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Mr. J. Higgins: What about the criminality in
Falluja?

Mr. F. McGrath: We will just turn a blind eye
to it.

Mr. M. Higgins: I am sure all Members would
like to think that countries with which we have
friendly relations are obeying the international
conventions on the use of chemical weapons.

Ms O’Donnell: Hear, hear.

Mr. M. Higgins: The charities regulation Bill
and the Údarás na Gaeltachta amendment Bill
have been promised from the Department of
Community, Rural and Gaeltacht Affairs for
some time. Both Bills have celebrated their
eighth birthday under the Minister. Does the
Tánaiste anticipate them making the full decade
before enactment or will they be withdrawn?

The Tánaiste: The údarás legislation will be
dealt with next year and it is not possible to say
when for the charities legislation.

Mr. J. O’Keeffe: At least that was an honest
answer.

Mr. Quinn: What is the delay in the publication
of the building control Bill? We are four weeks
from the end of this session and it has been prom-
ised for the last two years.

The Tánaiste: That is true and I understand
from the Minister of the Environment, Heritage
and Local Government we will have it at the end
of the year.

Mr. Quinn: Is this because of the request that
emanated from the tent in Ballybrit that the
building industry does not want this legislation?

The Tánaiste: No.

Mr. McDowell: The red tide.

Mr. Durkan: The Ballybrit lobby.

A Deputy: Those with vested interests.

Mr. Quinn: I can only say that in the absence
of any other explanation.

Mr. M. Higgins: Old friends are best.

Sea-Fisheries and Maritime Jurisdiction Bill
2005: Order for Second Stage.

Bill entitled an Act to revise with amendments
Part xiii of The Fisheries (Consolidation) Act
1959 and The Maritime Jurisdiction Acts 1959 to
1988, to amend and extend the Fisheries Acts
1959 to 2003, the Mercantile Marine Act 1955,
the Fishery Harbour Centres Act 1968, the

Dumping at Sea Act 1996 and the Maritime
Safety act 2005, to amend or repeal certain enact-
ments and to provide for connected matters.

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I move:
“That Second Stage be taken now.”

Mr. Broughan: I do not agree to the Order for
Second Stage on the basis that there was no prior
consultation with the House, the relevant com-
mittee or the stakeholders. It was suddenly pub-
lished and brought to a hastily arranged meeting
of the Committee on Communications, Marine
and Natural Resources. At that meeting, all
Members from the Government side strongly
indicated they would oppose of the taking of this
Bill as presented. For that reason, I want to take
the opportunity to show to the fishing industry
and the coastal communities how those Govern-
ment Members will talk the talk but not walk the
walk and will support the Government’s
legislation.

Mr. Perry: The Bill is inappropriate, ill-judged
and a one dimensional approach to the manage-
ment of our valuable fish resources. The Bill is
perceived to be about consolidating law and rem-
edying constitutional deficiencies but has been
hijacked. However, it is a totally different Bill
that takes the opportunity of legislation to bring
in wholly unwarranted provisions and curtail-
ments on citizens’ rights of redress. The Bill is
opposite to what is needed in this industry. It
highlights how the Government is disinterested,
in disarray and at loggerheads with itself as to
fisheries policy.

Mr. Boyle: The Green Party opposes the Order
for Second Stage on the grounds that the Bill has
been subject to consideration outside of the
House. There is uncertainty about the Bill’s nat-
ure and whether what has been presented to us is
what the Government intends. It is being
presented by the Department of Communi-
cations, Marine and Natural Resources whose
Ministers seem to be in open warfare. Yesterday,
on Question Time, there were at least six seats
between the Minister for Communications,
Marine and Natural Resources, Deputy Noel
Dempsey, and the Minister of State at the
Department of Communications, Marine and
Natural Resources, Deputy Gallagher. Now they
are sitting together so maybe they had an oppor-
tunity to talk overnight.

Mr. N. Dempsey: At least we were in the
House, unlike the Deputy. Deputy Boyle could
not bring himself to sit down beside some of his
Green Party colleagues.

Mr. Boyle: This Bill shows the Government’s
lack of credibility in this area.
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Caoimhghı́n Ó Caoláin: On behalf of Sinn
Féin, I concur with the case put by Deputy
Broughan. We will be supporting the division we
anticipate he will call.

11 o’clock

Mr. N. Dempsey: I am rather surprised by this.
The Opposition had notice of this Bill for some
time. Last June, we were requested to give the

Committee on Communications,
Marine and Natural Resources an
opportunity to discuss it before it was

published. We deferred publication from the end
of June or early July to the end of September as
the House did not sit and the Bill could not be
taken. The committee undertook to meet on 12
September to discuss the Bill.

Mr. Broughan: We saw the Bill once and the
next day it was discussed by the committee.

An Ceann Comhairle: The Minister without
interruption.

Mr. N. Dempsey: For one reason or another,
the committee members could not get together.
This Bill is necessitated by several Supreme
Court decisions which have seriously affected this
country’s ability——

Mr. Broughan: It is the Government’s fault.

Mr. Perry: There was no consultation.

An Ceann Comhairle: The Minister without
interruption.

Mr. N. Dempsey: —— to implement European
common fisheries law.

Mr. Perry: That is not the case in Europe.

Mr. N. Dempsey: The Bill brings together
seven Acts of the Oireachtas relating to the issue
that are already in place. If the Deputies opposite
wish to filibuster and delay it——

Mr. Stagg: The Deputies behind the Minister
have the same opinion.

The Dáil divided: Tá, 63; Nı́l, 48.

Tá

Ahern, Dermot.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Carey, Pat.
Carty, John.
Cassidy, Donie.
Coughlan, Mary.
Cregan, John.
Cullen, Martin.

Mr. Broughan: The Minister should talk to his
own party members.

Mr. Perry: There was no consultation.

Mr. N. Dempsey: ——they can take full
responsibility for the consequences to the Irish
taxpayers.

Mr. Broughan: As always.

Mr. Gormley: Do not talk of the Irish taxpayers
in such a fashion.

Mr. Quinn: The taxpayers did not want it.

Mr. Perry: There was no consultation.

Mr. N. Dempsey: If the legislation is not passed
there will be serious implications for Irish
taxpayers.

Mr. Stagg: There was no consultation.

Mr. N. Dempsey: I am surprised the Green
Party, which has given many lectures about con-
servation of fisheries, is taking this attitude and
wishes to delay the legislation.

Mr. Boyle: The Minister does not have the
authority to dictate our party policy.

Question put.

The Dáil divided by electronic means.

Mr. Stagg: As a teller and given that the Fianna
Fáil backbenchers are very anxious to demon-
strate their positions publicly and clearly on this
matter, under Standing Order 69 I propose that
the vote be taken by other than electronic means.

Mr. O’Flynn: Why? We have already voted.

An Ceann Comhairle: As Deputy Stagg is a
Whip, under Standing Order 69 he is entitled to
call a vote through the lobby.

Question again put: “That Second Stage be
taken now.”

Curran, John.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Fahey, Frank.
Fitzpatrick, Dermot.
Fleming, Seán.
Fox, Mildred.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
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Tá—continued

Hanafin, Mary.
Harney, Mary.
Haughey, Seán.
Hoctor, Máire.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.

Nı́l

Boyle, Dan.
Broughan, Thomas P.
Bruton, Richard.
Costello, Joe.
Cowley, Jerry.
Crowe, Seán.
Deasy, John.
Deenihan, Jimmy.
English, Damien.
Enright, Olwyn.
Ferris, Martin.
Gilmore, Eamon.
Gormley, John.
Hayes, Tom.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Pádraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.

Tellers: Tá, Deputies Curran and Kitt; Nı́l, Deputies Kehoe and Stagg.

Question declared carried.

Sea-Fisheries and Maritime Jurisdiction Bill
2005: Second Stage.

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Gallagher): I move: “That the Bill be now
read a Second Time.”

The primary purpose of this Bill is to modern-
ise the legislative framework for sea-fisheries.
The principal Act currently in place was adopted
in the mid 20th century and was subject to a
number of amendments. It was designed for a sea
fishing industry which primarily involved short
trips by small Irish boats. The sea fishing industry
has changed almost beyond recognition since
then in terms of the size of the fleet. It now
includes many multi-million euro businesses with
large Irish boats operating in far away regions
and large non-Irish boats fishing in Irish waters
— I should say in the waters around Ireland

Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Michael.
Wilkinson, Ollie.
Woods, Michael.
Wright, G. V.

McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Murphy, Catherine.
Murphy, Gerard.
Neville, Dan.
Ó Caoláin, Caoimhghı́n.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Perry, John.
Quinn, Ruairı́.
Ring, Michael.
Ryan, Seán.
Sargent, Trevor.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.

because they are European waters now whether
one likes it or not. These boats often land their
catches in Ireland. Many Members will be fam-
iliar with the number of French vessels which
land into Killybegs and Castletownbere. The
industry is now substantially regulated at EU
level through the Common Fisheries Policy. In
addition, the Bill is designed to fill a major gap
in the Fisheries Acts regarding the implemen-
tation of the EU Common Fisheries Policy fol-
lowing litigation which resulted in the impugning
by the Supreme Court of certain secondary legis-
lation for lack of cover in the current Acts. It is
necessary to amend the legal framework to have
regard to these realities and to modernise our
systems and structures so that best practice in
fisheries management and control is
implemented.

Section 14 fills the gap identified in section
224B of the Fisheries (Consolidation) Act 1959
by enabling detailed ministerial regulations to be
made to apply the full range of EU requirements
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throughout the whole area to which the EU Com-
mon Fisheries Policy applies. As section 224B
currently stands, it only applies within the 200
nautical miles exclusive fishery limits of the State
and only specifically prohibits illegal fishing or
attempts to fish illegally.

Section 15 of the Bill fills the gaps identified
in section 223A of the 1959 Act by specifically
enabling detailed ministerial regulations to be
made to supplement the EU Common Fisheries
Policy where the State has discretion as to the
particular measures to be adopted.

For the convenience of the House, the current
text of sections 223A and 224B of the 1959 Act is
set out in Appendix 1 and Appendix 2 to the
detailed explanatory and financial memorandum
which was published with the Bill.

In addressing the issues arising from the
Supreme Court judgments referred to, it was
necessary to comprehensively review the whole
of Part XIII of the 1959 Act and all subsequent
Acts dealing with sea fisheries. The Government
decided, in the interests of proper regulation, to
replace Part XIII of the 1959 Act, as amended, by
the up-to-date provisions which are now in Part 2
and sections 64 to 66, inclusive, of the Bill. Thus,
on enactment of the Bill, there will only be two
Acts instead of seven dealing with sea fisheries,
that is, this Bill and the Fisheries (Amendment)
Act 2003 reforming sea fishing boat licensing
arrangements with provision for appeal. This is a
major achievement by the Government since it
came into Office.

I draw attention to Appendix 4 to the detailed
explanatory and financial memorandum pub-
lished with the Bill which shows the link between
the sections of Part XIII of the 1959 Act, as
amended, and the relevant sections of Part 2 of
the Bill which replace them.

On section 18 of the Bill, the Joint Committee
on Communications, Marine and Natural
Resources at its meeting in which I participated
on 12 October raised the matter of the powers of
protection officers to fire guns which have been
on the Statute Books since 1959. We are con-
sulting with the Department of Defence on the
provision that allows a sea fishery officer, in cer-
tain circumstances, to carry firearms and to fire a
gun at or into the boat. I want to make it abun-
dantly clear that I intend to introduce a suitable
amendment on Committee Stage to deal with this
issue which is understandably of concern to many,
including myself. I have had a discussion with the
Minister for Defence this morning.

Mr. J. O’Keeffe: He was practically in the
newspaper this morning.

Mr. Gallagher: We will have to remove the gun
from him as well.

Mr. J. O’Keeffe: Absolutely. It was a disgrace-
fully insensitive exhibition.

Mr. Gallagher: I want to make it abundantly
clear to the House that it will be removed and
that an amendment will be introduced on Com-
mittee Stage to remove the gun and the refer-
ence here.

Mr. O’Flynn: That is to be welcomed.

Mr. Perry: That is only a sidetrack. There is
much more besides. That is only a token. I hope
the Minister of State throws out the whole Bill.

Mr. O’Donovan: We had five problems. That
is one resolved.

Mr. Gallagher: Section 28 of the Bill updates
and consolidates penalty provisions, dating from
1978, and updated subsequently on an ad hoc
basis, for a variety of sea fisheries offences
according to the following principles. The EU
Common Fisheries Policy requires a deterrent
and dissuasive system of penalties, applicable to
any offenders against Irish law. A person who
fishes illegally should not benefit from that
activity and no stakeholder — politician, pro-
cessor or producer — would differ with me on
that. No one should benefit from that activity in
accordance with the obligations imposed on
member states by the EU Common Fisheries
Policy. The current Irish penalties regime, includ-
ing forfeitures, is designed as a deterrent and dis-
suasive regime and great care needs to be exer-
cised in introducing any fundamental change.
Any change would have to be justified objec-
tively, for clear policy grounds and would need to
show that it furthered the deterrent and dissuas-
ive requirement of the EU Common Fisheries
Policy. The increases in maximum fines proposed
should be sufficient to provide an effective range
of fines for the courts to deal with both large and
small scale economic infractions and large and
small boats. These are maximum fines and it will
be a matter for the courts to decide on the fine to
be imposed in any particular case. It is generally
accepted that the penalty should fit the crime but
that is a matter for the judges, not for the
Minister.

Mr. J. O’Keeffe: Blame the judges now.

Mr. Gallagher: It is true generally.

Mr. J. O’Keeffe: The Minister of State is set-
ting the level of fines in the Bill.

Mr. Gallagher: It is true generally.
Notwithstanding the matter of administrative

penalties, the Bill reflects the considered view of
the Government that it is critically important to
have in place fines and forfeitures that are gen-
uinely dissuasive. Section 28 of the Bill sets
maximum fines that may be applied for any part-
icular offence and must take account of the scale
of the offence and whether or not it is a repeat.
This also is a matter for the courts. As I stated,
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the court will determine the actual level of fine
to be applied. It is important that Ireland sends
out a clear message that illegal sea fishing is
serious and will be dealt with accordingly. That
of course is true for all countries and that should
apply throughout all member states.

Appendix 3 to the explanatory and financial
memorandum published with the Bill shows the
current and proposed maximum fines for sea fish-
eries offences. In lieu of the single fine, up to a
maximum of £100,000 — \126,974 — currently
payable on conviction on indictment for an
offence under section 224B of the 1959 Act,
which is now section 14 of the Bill, section 28 of
the Bill provides for a range of maximum fines
tailored to the gravity of each offence: \200,000
for the most serious contraventions involving ves-
sel capacity——

Mr. Perry: The average fine in Europe is
\4,000.

Mr. Gallagher: ——\100,000 for contra-
ventions involving illegal nets or other equip-
ment, or \35,000 for other contraventions such as
logbook offences. In my view this represents a
reasonable increase on the level which was put in
place in 1994. The fine proposed for fishing with-
out a sea fishing boat licence has been increased
from the level of \12,700, or £10,000, set in 1983
to \100,000.

Mr. J. O’Keeffe: An eight-fold increase.

Mr. Gallagher: That is a fact, yes.

Mr. Perry: Some 800%.

Mr. Gallagher: Fishing without a licence must
be regarded as a particularly serious offence and
the level of fine proposed in the Bill reflects this
severity.

To avoid unnecessary Circuit Court pro-
ceedings, section 28 also provides, on standard
lines, for summary conviction by the District
Court for minor offences, subject to a fine not
exceeding \5,000, which reflects the current limit
of jurisdiction of the District Court.

Section 28 maintains the long-standing status
quo from 1978 on forfeitures by providing for for-
feitures of fish and fishing gear as a statutory con-
sequence of conviction on indictment, while
section 29 simply reflects the existing provision,
dating from 1994, for the forfeiture of boats also,
if the court so orders when the circumstances so
warrant. The levels of forfeiture that apply to
indictable offences have been on the Statute
Book for decades and are regarded as a consider-
able deterrent and set a proportionate penalty.

Changes in forfeitures for indictable offences
would create considerable problems for defend-
ants and the prosecution in sea fisheries cases.
Most arrests involve a number of infringements

and charges and a system where only illegal fish
or fish gear were to be forfeited could involve
lengthy disputes about each count. It is the
experience that the courts keep in view the value
of forfeiture when fixing fines and fines are often
at the lower end of the scale because the value of
the catch and gear has been forfeited.

Mr. J. O’Keeffe: That is fairly pathetic.

Mr. Gallagher: The industry has made a strong
case for the introduction of administrative penal-
ties and sanctions. This was debated at length at
the hearing at the Joint Committee on Communi-
cations, Marine and Natural Resources. While
the introduction of such a system would have cer-
tain advantages, particularly the potential to deal
speedily with offences, I am advised there are
substantial legal issues arising in the implemen-
tation of such a system. In the case of most fisher-
ies offences, the EU Common Fisheries Policy
requires that the penalties must be deterrent and
dissuasive and must involve depriving the wrong-
doer of the benefit of his or her actions. Manda-
tory forfeitures are necessary to ensure the State
complies with its obligations. The fines and for-
feitures, therefore, are at a substantial level and I
am advised that under the Irish legal system such
penalties would be applied only to acts that were
criminal in nature and therefore could only be
administered by the courts by virtue of Article 34
of the Constitution, which provides that “Justice
shall be administered in courts established by law
by judges appointed in the manner provided by
this Constitution, and, save in such special and
limited cases as may be prescribed by law, shall
be administered in public.” In the circumstances,
a defendant is entitled to have the matter dealt
with in open court with the full protections of the
law and a jury trial, when faced with a potential
penalty above certain limits.

Mr. J. O’Keeffe: But he is entitled to consent
to have it dealt with on an administrative basis.

Mr. Gallagher: Continental systems
governed——

Mr. J. O’Keeffe: Will the Minister yield on
that point?

Mr. Gallagher: The Deputy will have his
opportunity.

Mr. J. O’Keeffe: Will he take a question on
that point?

Mr. Gallagher: Continental systems governed
by civil law have a different approach——

An Leas-Cheann Comhairle: Second Stage is
just beginning so there will be ample time for
Deputy Jim O’Keeffe to contribute.
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Mr. J. O’Keeffe: The Minister is well aware
that there is a way around this provision.

Mr. Perry: Administrative fines.

An Leas-Cheann Comhairle: The Minister of
State without interruption.

Mr. Gallagher: I will be delighted to hear the
Deputy’s views when I have the opportunity.

Mr. J. O’Keeffe: Is the Minister not aware that
there is a way around this constitutional provision
through the consent of the defendant?

An Leas-Cheann Comhairle: Order, please.

Mr. J. O’Keeffe: Why does he not provide for
that?

An Leas-Cheann Comhairle: We must allow
the Minister of State to make his statement.
Deputy Jim O’Keeffe will have his opportunity.

Mr. Gallagher: This is only Second Stage. We
will discuss the matter both on this Stage and on
Committee Stage. I will be most anxious to hear
the Deputy’s views because of his legal
background.

Mr. J. O’Keeffe: It is a question of principle.

An Leas-Cheann Comhairle: Order, please.
The Minister of State without interruption.

Mr. Gallagher: Continental systems governed
by civil law have a different approach——

Mr. J. O’Keeffe: It is essential to establish——

Mr. Gallagher: The Deputy heard what I said.
I said all along, particularly because I have
attended meetings of the joint committee and
have been briefed fully on the contributions at its
meetings, that I will be prepared to accept
amendments that are practical, positive and in
accord with the Constitution. I will be only too
pleased to listen to the views of Deputy Jim
O’Keeffe and others on how we can deal with
these issues.

Mr. J. O’Keeffe: If we can propose a procedure
to apply administrative fines——

An Leas-Cheann Comhairle: Order, please.

Mr. J. O’Keeffe: ——will the Minister of State
accept it?

Mr. Gallagher: I am saying I am prepared to
listen.

Mr. Perry: There is a big difference. We all
listen but we want action.

Mr. J. O’Keeffe: It is action that we want.

Mr. Gallagher: Continental systems governed
by civil law have a different approach and it must
not be assumed that we could adopt the sort of
system which may be in operation in much of
Europe, and which is in operation in many parts
of Europe. There are administrative sanctions
with which we would have no great difficulty pro-
vided we could find a structure for them. Some
86% of arrests in Europe are dealt with by way
of administrative sanctions for minor offences.
Nobody is suggesting they should apply to any
offences other than minor ones — the courts
should deal with the others. I am advised, on the
basis of Article 33 of the Constitution that this
system creates a difficulty.

In the context of the concerns expressed by the
Joint Committee on Communications, Marine
and Natural Resources, chaired by Deputy
O’Flynn, the Attorney General has reviewed the
legal position. He has confirmed that under the
Irish legal system and Constitution, administra-
tive penalties are not possible in respect of these
types of offences.

Mr. Perry: Why?

Mr. Gallagher: I take my advice and will deal
with——

Mr. J. O’Keeffe: They are with the consent of
the defendant — that is the point.

An Leas-Cheann Comhairle: We cannot pro-
ceed in this manner. We are on Second Stage and
the Minister should be allowed to contribute.

Mr. Broughan: The financial services regulator.

Mr. J. O’Keeffe: Competition law. There are
many examples.

An Leas-Cheann Comhairle: Order, please.

Mr. Perry: The PIAB.

Mr. Gallagher: The Commission representative
confirmed at the meeting of the joint committee
on 12 October that administrative penalties are
applied widely in member states——

Mr. Perry: Eighty-six per cent.

Mr. Gallagher: I said that. Administrative pen-
alties are applied for a variety of sea fishery
offences.

Mr. J. O’Keeffe: Let us have them here.

Mr. Gallagher: As I indicated to the committee,
I will actively pursue the question of a level play-
ing field across the European Union regarding
the imposition of administrative penalties for
minor sea fishery offences. I will commit myself
to doing what I can at European level but I am
told the initiative must be taken at that level
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rather than at national level. We cannot take it
because——

Mr. Perry: That is incorrect.

Mr. J. O’Keeffe: We will not want it confined
to catching sprat.

An Leas-Cheann Comhairle: It is very dis-
orderly to interrupt during the Second Stage
debate.

Mr. J. O’Keeffe: We are improving the Bill.

An Leas-Cheann Comhairle: There will be
ample opportunity to do so at a later Stage.

Mr. Perry: We are getting annoyed here.

Mr. Broughan: It is a debate.

Mr. Gallagher: In the case of sea fisheries, I am
advised that the State would face the problem
that the required level of sanction would trespass
on the exclusive role of the courts in the admini-
stration of justice, thus exposing the administra-
tive system to legal challenge. There would be no
protection arising from Article 29.4.10° of the
Constitution. From a legal perspective, to adopt a
system of administrative penalties without being
obliged to do so by EU legislation would, I am
advised, render any measure vulnerable to legal
challenge. This is why I say I will actively try to
ensure the existence of a level playing field across
the Union regarding the imposition of adminis-
trative penalties for minor sea fishery offences.
These are not idle words — I will certainly pursue
that objective while I am in this Department.

I agree that the fines in some member states
are not adequate. However, in other member
states the fines imposed are higher than those in
Ireland. In most member states, the number of
fines is far greater than in Ireland.

Mr. Perry: Which countries are those?

Mr. Gallagher: Low fines in some member
states do not and cannot justify Ireland deciding
to reduce the level of penalties. I am committed
to building sustainable sea fisheries and strength-
ening control of these fisheries. It is necessary to
support this objective with penalties that are
dissuasive.

Section 32 aims to capture the ill-gotten gains
arising from illegal sea fishing and should serve
to effectively deter such activity. The court will
decide the issue in any case, with the guidance of
the detailed provisions of the section. The section
is a necessary addition to the current suite of
statutory provisions for the imposition by the
courts of fines and forfeitures and may be used
even if it is not feasible to take Court proceedings
for an offence of illegal fishing. Measures such
as these are needed to safeguard fish stocks and

allowable catches for the law-abiding and should
commend themselves widely.

The updating of the legislative framework for
sea fisheries is regarded by the Government as an
integral part of its commitment to modernising
structures and delivering sustainable sea fisheries
to ensure long-term economically prosperous
coastal communities. The \45 million scrappage
scheme for the whitefish and shellfish sections of
the Irish fleet, which the Government agreed last
July, demonstrates this commitment clearly. It
presents an opportunity to decommission vessels
over 15 years of age that are more than 18 metres
in length in the whitefish sector and more than 15
metres in length in the shellfish sector. We invited
those who wish to decommission vessels to do so.
BIM is dealing with the applications on our
behalf and as soon as I have details on the
numbers, tonnage, etc., I will make them avail-
able to the House.

Mr. J. O’Keeffe: Small beer compared to the
largesse the Minister of State gave to Mr.
McHugh.

Mr. Gallagher: Perhaps the Deputy will elabor-
ate on that. I challenge him to accuse me of doing
something outside the law.

Mr. J. O’Keeffe: Has he talked to his
colleagues?

An Leas-Cheann Comhairle: Order, please.

Mr. Gallagher: I challenge Deputy Jim
O’Keeffe to put on record and include my name
in a statement suggesting I am doing something
outside the law.

Mr. J. O’Keeffe: That is not what I said.

An Leas-Cheann Comhairle: Order, please.
The Minister should be allowed to make his con-
tribution.

Mr. Gallagher: The Deputy will see what he
said in the “blacks”. If he wants to withdraw his
statement, he can do so now.

Mr. J. O’Keeffe: Is the Minister of State sug-
gesting it was a colleague of his instead?

Mr. Gallagher: That is not what the Deputy
said.

Mr. J. O’Keeffe: I take the implication.

An Leas-Cheann Comhairle: Order, please.

Mr. Gallagher: I will defend myself at any time,
both inside the House and outside the House.

Mr. J. O’Keeffe: The Minister is very defensive
about the issue.
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Mr. Gallagher: I am not defensive at all. I have
been a Member since 1981, except for some years
during which I was in Europe. Integrity is
important to me — more important than anything
else. If it is not important to Deputy Jim
O’Keeffe, that is a matter for him. There is such
a thing as integrity——

Mr. J. O’Keeffe: I will accept the Minister of
State’s explanation——

An Leas-Cheann Comhairle: The Minister of
State without interruption.

Mr. J. O’Keeffe: ——that he was not properly
involved.

Mr. Gallagher: To modernise the implemen-
tation and enforcement of the Common Fisheries
Policy, in line with developments in other
member states and the European Commission,
the Bill proposes to legally separate responsibility
for enforcement of fisheries policy from the
policy-making functions of the Minister. This
initiative will vest statutory responsibility and
accountability in statutory officers within the
Department. However, this is only an interim
step. It is my intention to bring forward proposals
early in the new year to establish a new indepen-
dent executive as a regulatory body vested with
the statutory responsibility for the control and
enforcement of the Common Fisheries Policy. It
is also my intention that such an agency will be
set up on an administrative basis, independent of
the Department, early in the new year, pending
the introduction of the necessary legislation. In
addition, other responsibilities may be vested in
such an agency in due course. I am also giving
serious consideration to including the licensing
authority in this agency. I want to remove both
of these functions from the Department and
make them independent. Issues of perception
may be involved. I will defend those who are
responsible in the licensing agency and those who
advise me at present as being totally independent.
However, if their functions must be removed
from the Department, it is not just sufficient to
do this — we must be seen to do it.

Mr. Eamon Ryan: Is this not because of the
controversy over the Atlantic Dawn? Is there not
a question to be answered by Government?

An Leas-Cheann Comhairle: Order, please.
These interruptions must cease.

Mr. Gallagher: To avoid legal doubt and in the
interests of coherence and accessibility for all
concerned, it was also decided to update and con-
solidate the law from 1894 relating to the regis-
tration of sea fishing boats. Those provisions are
in Chapter 6 of Part 4. For convenience, section
64 contains the up-to-date text of the law relating
to sea fishing boat licensing, incorporating the

changes made by section 53 of the Maritime
Safety Act 2005.

I now turn to other provisions relating to sea
fisheries matters, namely, the substantive sections
65, 66 and 67, which are designed to clarify the
law and benefit the law-abiding in the light of
evolving needs and circumstances. Section 65 is
intended to prevent competitive distortion due to
non-compliance by some sea fishing enterprises
with tax obligations. The section imposes tax
clearance requirements for the grant of sea fish-
ing boat licences, because licensing provides
access to a very valuable public resource. Tax
clearance is a requirement for the grant of taxi
licences for that reason. The section will be com-
menced by ministerial order as soon as necessary
consultations on the matter have taken place
after the Bill is enacted.

Section 66 clarifies the scope of ministerial
policy directives to the sea fishing boat licensing
authority or appeals officers, so as to include a
specific reference to measures to control and
regulate the capacity of the sea fishing fleet and
the rational management of fisheries. The
detailed directives already in place have been
duly presented to both Houses of the Oireachtas
as the 2003 Act requires, and are readily viewable
on the Department’s website. Section 67 reduces
unnecessary bureaucracy by exempting from
compulsory registration as a ship under the Mer-
cantile Marine Act 1955 any sea fishing boat of
less than 15 metres in length overall which is
registered in the statutory register of fishing boats
or is formally exempted for such registration.

Section 27 is intended to facilitate Circuit
Court proceedings for indictable offences under
the Fisheries Acts by restoring the pre-2001
arrangements for cases to be sent forward for trial
without unnecessary District Court proceedings,
and should be welcomed.

The House will be glad to note the continuing
significant development of aquaculture within the
statutory framework provided by the Fisheries
(Amendment) Act 1997, as refined by the 1998
and 2001 Fisheries Acts. The period since the
enactment of the 1997 Act has, overall, been one
of significant growth and development for the
aquaculture sector, and the value of its output in
2004 was some \98 million. It is now a key com-
ponent of overall seafood production and is gen-
erally recognised as having the capacity to play a
critical role in the economic life of many coastal
peripheral areas. The objective must be to ensure
that the sector’s further development is on a sus-
tainable and environmentally friendly basis. The
regulatory framework established by the 1997
Act is central to the achievement of this objec-
tive, and the proposed changes to that framework
are designed to enhance its operational effective-
ness. It is proposed that licence renewals may be
granted for the continuance of well-run aquacul-
ture operations of long standing, without the
renewal in all cases having to be formally effected
before the licences in question have expired.
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As the House will appreciate, it may not be
possible in every case to have all the necessary
site inspections, or water and other analyses, for-
mally completed before a particular date. In such
circumstances it would clearly be unfair to disrupt
efficient, well-run operations on what would be
something of a technicality. It is proposed, there-
fore, that a licensee who has applied for a renewal
of his or her licence will be able to continue to
operate, subject to the terms and conditions of
the licence, until a decision is made on the
renewal application. I am relaxing the current
blanket provisions for terminating a licence if I
am satisfied that the operations could not com-
mence within two years, as is the current position,
or have been suspended for a continuous period
of two years, for bona fide reasons such as illness
on the part of the licence holder, fish health or
environmental conditions.

This is not a charter for people to acquire
licences speculatively in the hope that after some
years they can assign them to a third party. On
the contrary, where licensed sites are simply not
being used, the licences will be revoked and made
available to others who are willing and able to
operate the sites more productively.

The opportunity is also being taken to facilitate
the reduction of licensed sites and licensed pro-
duction, and the use of novel or experimental
equipment, subject to appropriate conditions.
The problem mainly arises in bottom culture
where substantial portions of licensed sites may
prove to be unsuitable for cultivation. At present
licence holders wishing to reduce the size of their
licensed areas and benefit from a proportional
reduction in licence fees are obliged to go
through the licensing process anew. I do not con-
sider this to be necessary or appropriate and
believe it should be open to a licensee to simply
request the reduction of the licensed area or the
permitted production.

While these changes relating to aquaculture are
essentially technical in nature, I hope they will
effect a beneficial streamlining of the licensing
process. Aquaculture production is primarily
intended for human consumption and food safety
considerations must therefore prevail.

Section 69 is designed to safeguard Exchequer
revenues by preventing the build-up of arrears of
charges for services provided at the five State-
owned fishery harbours and allowing the fishery
harbour centres to continue to meet customer
needs, which are not confined to the fisheries sec-
tor. I will deal with the question of arrears in
more detail on Committee Stage.

12 o’clock

The essential core of the Bill is an important
suite of provisions to strengthen sea fisheries law
and improve enforcement arrangements to safe-

guard sea fish stocks for sustainable
fishing and rational management. All
accept that we are the custodians and

must ensure that we protect the resources of not
just Ireland but all of Europe. There is an obli-

gation on every Member and on the European
Commission to ensure that we have a sustainable
fishery and preserve resources for future gener-
ations. I look forward to the contributions of
other Members.

Mr. Perry: Fine Gael in Government will
repeal this Bill, which proposes to categorise as
criminals fishermen and those working in a key
traditional industry, and imposes a range of fines
which are punitive and vindictive and come on
top of a range of fines which are already the high-
est in the EU. This is our commitment.

A serious debate on the future direction of our
fishing industry is long overdue in this House.
The total failure of the Common Fisheries Policy
at European level, the need for root and branch
reform and the gross lack of support by this
Government for the sector are issues that must
be highlighted. A clear, defined national strategy
to optimise the benefits of one of our most signifi-
cant natural resources was never more needed.
The Bill is the opposite of what is needed from a
Government which is disinterested, in disarray
and at loggerheads with itself as to fisheries
policy. Rather than championing a fresh partner-
ship approach to the management of the fish
stocks around our coast, the Bill is simply an
appalling mishmash of extreme and authoritarian
measures which serve no purpose other than to
drive a deeper wedge between the fishing indus-
try and the custodians of the common good. I am
astonished the Minister of State, Deputy
Gallagher, has the gall to present this Bill in its
present form. It is well known he has the most
serious reservations about many aspects of it.
Does the Minister of State support this Bill as it
is proposed to be enacted? This House and the
fishing industry is entitled to know. Who is in
charge of fisheries policy? Is it the Minister of
State, who has been frogmarched into this
Chamber by his senior Minister, Deputy Noel
Dempsey? We know this Bill has been re-intro-
duced at the Minister’s insistence. Has Deputy
Noel Dempsey revoked the powers delegated to
his Minister of State?

There seems to be a peculiar form of guerrilla
warfare ongoing between the two of them. Or is
it the Secretary General of the Department, Mr.
Tuohy, who is in charge? He has certainly led the
charge to have this Bill enacted, judging by a let-
ter from him to the joint committee, dated 18
October last. We deserve an explanation. In the
meantime I remind all three gentlemen that it is
the prerogative of the Oireachtas to legislate and
nobody else. We intend to oppose this Bill
trenchantly at every turn, and not because we are
not in favour of strong controls on fishing. We
strongly support appropriate measures to con-
serve our depleted fish stocks. Such measures are
essential if we are to confront one of the major
environmental challenges of our time. We do not
support or condone illegal fishing activity in any
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form and such behaviour must be tackled
vigorously.

This Bill is patently not the answer, however.
It is a wasted opportunity on the part of the
Government to bring change to the fishing indus-
try. Movements within the industry have been
crying out for change for a number of years. I
have spoken out in the past against the high level
of fines imposed on Irish fishermen, in compari-
son with the EU average. I have also called on
the Minister of State to decriminalise minor fish-
ery offences. This Bill was an ideal opportunity
to introduce such change. The following changes
must be made to this Bill. It must provide for
administrative and graded sanctions and it must
decriminalise fisheries offences. According to
published EU data, 86% of all EU fisheries
offences are now dealt with by way of administra-
tive sanctions. Why we are not acting in the same
way defies logic.

The section relating to the seafood manager
should be deleted in its entirety. This move will
not improve control and enforcement. As laid out
in this Bill the seafood manager proposals lack
accountability and undermine and sideline the
role of the Minister. Instead, a fully independent
office should be established. The automatic con-
fiscation of catch and gear must be changed to
allow the issue to be decided at the discretion of
the courts. What is particularly appalling about
this provision is that it only applies to Irish ves-
sels. The fines and penalties detailed in the Bill
lack proportionality and must be reduced and
changed. We need to enforce the principle that
serious fisheries offences attract serious penalties.
However, we must not push overly harsh penal-
ties onto minor offences. Such a position will not
be of benefit to anyone involved. Finally, the pro-
vision on the use of firearms against fishing ves-
sels must be totally deleted from the Bill. It is
quite extraordinary that it was ever included in
the first place. This provision is very much out of
date. To have the Naval Service firing onto fish-
ing vessels could produce a serious tragedy. I was
absolutely astonished when——

Mr. O’Flynn: It would be like a third world
war.

Mr. Perry: As Deputy O’Flynn, who is Chair-
man of the Joint Committee on Communications,
Marine and Natural Resources, has said, it would
be like a third world war, or it could be like going
back to the days of Queen Victoria.

We need a Bill that is progressive and that will
be acceptable to stakeholders. At a time when the
Irish fishing fleet is already suffering because of
outside issues such as rising fuel costs, we do not
need this Government bringing in a Bill that will
make its problems even worse. The background
to the Bill shows that legislation in this area was
needed. The Supreme Court judgment in the
Browne v.Attorney General case found that the
order in question was made under the wrong

section of the Fisheries Consolidation Act 1959.
The effect of the judgment in another case,
Kennedy v.the Attorney General, is more far
reaching. This judgment provided for the follow-
ing: a Minister of the Government may not, by
statutory instrument, give effect to an EU policy
or an Act of the institutions of the European
Union using a power conferred by an Act, unless
the Act contains an explicit power to give effect
to the Act of the institutions of the European
Union.

It is not disputed that these deficiencies in
national legislation need to be urgently
addressed. I fully agree it is essential that these
matters are speedily addressed. However, the
proposals contained in the Sea Fisheries and
Maritime Jurisdiction Bill 2005 are not the only
means of addressing these issues.

There appears to be enormous haste on the
part of the Minister to rush through this legis-
lation. This is very surprising given that the
matters raised in the judgment on the Browne
case have been known to the Department for
over two years. It begs the question as to why the
sudden urgency. It is all the more puzzling when
the judgment in the Kennedy case is considered.
The Kennedy judgment surely impacts on the
entire Government, not just the Minister of
State’s Department. There is a need to address
the matters raised in a coherent and co-ordinated
manner. The premise of the Minister, Deputy
Noel Dempsey, is that this legislation must be
consolidated, but the ramifications of this Bill
affect the 14 other Departments. Why is the same
type of legislation not being introduced by other
Departments? Perhaps the Minister of State will
answer that. The raison d’être for this Bill is based
solely on the judgment. Why has the Taoiseach
not told the Dáil this will apply to all
Departments?

The Fisheries Consultation Act originally dates
from 1959, but it has been updated and amended
regularly since then to take account of changing
circumstances. This includes Ireland’s accession
to the then European Economic Community. The
development of the Common Fisheries Policy
and the various enlargements that have occurred
to the European Community are important
developments within Ireland’s fishing industry.
Hearings were held by the Joint Committee on
Communications, Marine and Natural Resources,
of which I am Vice-Chairman, at the beginning of
October. It was critically important and correct
that the Chairman of that committee should have
met the interested bodies representing the fishing
trade. I compliment Deputy O’Flynn for having
held that meeting. Up to that point there had
been no meeting with the representative bodies.
He was also correct to have held consultations
with the fishing industry. The overall thrust of
these meetings was very effective.

The committee’s Chairman was also correct in
meeting all the representative bodies last week in
Brussels. I want to put on record a letter to the



887 Sea-Fisheries and Maritime 17 November 2005. Jurisdiction Bill 2005: Second Stage 888

[Mr. Perry.]

committee signed by all of the Irish MEPs, North
and South. It says:

A Chathaoirligh,

Following the meeting last week in Brussels
between the members of the Oireachtas Joint
Committee on Communications, the Marine
and Natural Resources, cross party represen-
tation of Irish MEPs and cross party represen-
tation from all the major Political Groups on
the Fisheries Committee in the European Par-
liament, we have been requested, by all those
present, to convey to your Committee a
number of observations.

Nobody condones violations of fishing rules
and regulations in any manner. The MEPs
believe that there must be sanctions for such
violations. Without interfering in Irish National
legislation, they believe that sanctions and pen-
alties in all EU Member States must be pro-
portionate and fair.

However some of the provisions of the Irish
Sea Fisheries and Maritime Jurisdiction Bill
2005, as proposed, were met by the MEPs,
without exception, with total incredulity. In
particular they found that some of the dracon-
ian sanctions which only apply to Irish fisher-
men to be not only extremely discriminatory
but also in total contradiction with the Euro-
pean ideal and not least to the spirit of the
Common Fisheries Policy. They underlined
that this type of double standard would be
unacceptable and would be rejected with force
in their own countries.

They found the general levels of “the excess-
ively inflated sanctions being proposed”, which
would apply to their own fleets in Irish waters,
to be totally disproportionate to the offences
concerned, with no relation whatsoever to
sanctions for similar offences in every other
Member State.

The Members of the European Parliament
underlined that it was totally erroneous and
misleading for anyone to suggest that “Brus-
sels” was directly responsible for the levels of
sanctions being proposed. The sanctions aspect
of the bill is the sole responsibility of the Irish
authorities, on a proposal from their Civil
Service.

The MEPs underlined that the European
Commission have consistently indicated that
they have a preference for these matters to be
dealt with by administrative sanctions.

The MEPs are in full agreement with this
approach and would like to see fisheries
offences de-criminalised. They underlined that
almost 90% of all EU offences in the fisheries
sector are dealt with using administrative
sanctions.

The non Irish MEPs underlined that their
own fishermen were directly concerned by the
proposed Irish legislation. Consequently they
have decided to raise the whole question of

sanctions, throughout the EU, in a number of
ways in the coming weeks.

Party Parliamentary questions with debate in
full plenary session will be tabled to both the
Commission and the Council.

The Fisheries Committee will seek indepen-
dent legal advice on the different systems
applied in the different Member States.

The Committee will also undertake whatever
procedure that is necessary to put this whole
vexed question firmly back on the EU agenda.

We have been asked to request that your
Committee keep the MEPs informed of the
evolution of your draft bill. Furthermore were
you to arrange a hearing on this issue, members
of the European Parliament’s Fisheries Com-
mittee, representing a number of EU countries,
would be willing to travel to Dublin to testify.
The letter was signed by Mr. Brian Crowley
MEP, Deputy Alyward MEP, Deputy Coveney
MEP, Ms Avril Doyle MEP, Ms Bairbre de
Brún MEP, Deputy Harkin MEP, Senator
Higgins MEP, Mr. Seán Ó Neachtain MEP, Ms
Mary Lou McDonald MEP, Ms Mairéad
McGuinness MEP, Mr. Jim Nicholson MEP,
Deputy Ryan MEP, Ms Kathy Sinnot MEP and
Deputy Mitchell MEP. The Minister indicated
that all this is coming from Brussels, but the
letter indicated that such is not the case. Dis-
cussions at the meeting showed the diversity of
approaches there could be to fisheries manage-
ment within the EU. There is no set approach
within the Union to fisheries management. The
level of fines imposed in different EU countries
and how different countries within the Union
deal with fisheries offences is extremely varied.

What is needed is a concerted effort by EU coun-
tries to adopt a similar approach to fisheries
offences. We need to examine the efforts made
in other countries in this respect. We need to
learn from the policies of other Governments. We
cannot be arrogant enough to presume we can
write a Bill without examining the faults and fail-
ings of other countries. We need to examine the
alternatives. The benefits to be offered by this
approach make it even more disappointing when
we see that the Minister did not take enough time
to listen to the Irish fishing industry and examine
policies abroad. It is not enough to restate exist-
ing laws, or to reinforce the current model of fish-
eries management without examining and con-
sidering alternatives. In many ways this Bill
amounts to an outline of the law. Despite the fact
that it is lengthy, it represents a skeletal outline of
the law. In too many instances, the Bill delegates
regulation making powers to the Minister.
Sections 3, 9, 14, 15 and 44 all delegate regulation
making powers to the Minister. In effect, we are
being asked to debate and pass a law the true
meaning and extent of which remains unknown.
The Minister should not leave gaping holes in the
Bill only to be later filled in by regulations. This
sidelining of the Oireachtas is unforgivable. The
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regulation making power in the hands of this
Minister is a dangerous weapon. This Bill should
show support to Ireland’s fishing industry.
Instead, it will provide more hardship for the men
and women who form the backbone of one of our
most important indigenous industries.

As multinationals come and go, we must learn
to support the industries which will always stay in
Ireland. As an island nation we need to protect
our fishing industry. In this way, we can learn
from our EU neighbours. Across Europe the
majority of member states deal with fisheries
offences by way of administrative penalties. For
example in Spain in 2001, only four out of 3,595
fisheries offences went before the courts. Under
existing legislation all fisheries offences in Ireland
are tried through the criminal courts. The sub-
sequent fines imposed are significantly higher
than anywhere else in Europe. This has been
acknowledged by a number of EU Commission
reports. The EU report on behaviours that
seriously infringed the rules of the common fish-
eries policy, highlighted the following fines. For
fishing without a licence the average fine in Spain
is \1,463. In Ireland that figure is \21,400.

For a logbook offence in Denmark the fine is
\393, whereas in Ireland the same offence will
cost \8,455. In the UK, the fine for fishing for a
species that is subject to prohibition is \2,328. In
Ireland the same offence will result in a fine of
\23,125. The list goes on and on. How this can
strike anyone as an equal playing field is beyond
me. This gives the impression that not only are
we not supporting the Irish fishing fleet, but we
are actually trying to stamp it out.

Representatives from the Irish fishing industry
have campaigned for the implementation of a
fairer and more appropriate system, with penal-
ties that fit the offence. This campaign attempted
to have existing legislation changed. However,
instead of changing the legislation for the better,
it has been made even worse. The implemen-
tation of the Bill in its current format will have an
even more detrimental impact on the Irish fishing
industry than did the existing legislation. There
are genuine and serious concerns regarding the
proposals in the Bill. The Bill provides for dispro-
portionate fines for fisheries offences. These fines
can reach up to \200,000. The average fine across
Europe for fisheries offences was \4,600. As
already stated, Irish fines for fisheries offences
are already the highest in Europe. Nonetheless,
the Bill proposes increases in the fines for certain
offences. Fines for the use of illegal nets currently
stand at \63,487. The proposed new fine is
\100,000. Why we are raising a fine by more than
\35,000 when it is already far higher than the
European average? For those found guilty of con-
travening quota notices, they will face fines nearly
\10,000 higher than existing legislation allows.
One of the most dramatic increases is for those
found in contravention of a licence. Those found
guilty of that offence will face fines nearly ten
times higher than those found in existing legis-

lation. This Bill will raise the fine from \12,697
to \100,000.

In addition to these fines, there is also the issue
of confiscation of catch and gear. Currently, there
is automatic confiscation of gear and catch at Cir-
cuit Court level. However, this confiscation pro-
vision is only automatically applied to Irish ves-
sels coming before the court. Why is it that in the
case of foreign vessels the court has discretion on
whether to confiscate catch and gear? Why do
foreign fishermen operating in the same areas as
Irish fishermen get preferential treatment? Yet
again, we have a damning indictment of this
Government’s attitude towards native fishermen.

We oppose this Bill because it is extreme,
excessive, unreasonable, unfair and undemo-
cratic. We believe it is discriminatory and
removes fundamental rights. It cedes far too
much authority to unelected officials. Regardless
of their individual calibre such officials must be
accountable in law and to this House for their
actions. It further exacerbates disproportionate
penalties and criminalises the fishing sector. The
vast majority of people working in this sector are
decent, hardworking people of great enterprise,
who are operating in an already impossible
environment.

This Bill was considered in detail in its present
form by the Oireachtas Joint Committee on
Communications, Marine and Natural Resources,
where it was almost unanimously rejected. It was
regarded by the committee as being deeply and
disturbingly extreme in its overall tone and
detailed provisions.

Mr. Eamon Ryan: Not quite unanimously
rejected.

Mr. O’Flynn: He said “almost”.

Mr. Perry: We were told in a letter from Mr.
Tuohy that failure to enact this Bill would leave
the taxpayers seriously exposed to multi-million
euro sanctions from Brussels, yet the committee
was told quite clearly during a visit to the EU
Commission last week that this was not the case.
If the Browne case is so urgent, why is the
Taoiseach not bringing every other Minister in
here to introduce legislation? This case applies
to every other Department. That has not been
explained. This case is being used to bring in
legislation that is not necessary.

This Bill is an inappropriate, ill-judged, one-
dimensional approach to the management of our
valuable fish resources. The perception is that it
is concerned with the consolidation of law and
the remedying of constitutional deficiencies.
However, in its present form, it has been
hijacked. A legislative opportunity to introduce
wholly unwarranted provisions and curtailment of
a citizen’s right to redress has been taken. During
a visit to the European Commission last week,
members of the Joint Committee on Communi-
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cations, Marine and Natural Resources were told
that this was not the case.

I note that the present law has not prevented
an effective fine of \40,000 being imposed on a
trawler from Clogherhead earlier this week or the
prosecution of further cases as we speak. I submit
that if the intention was to rectify the deficiencies
in law due to the Supreme Court case, it could
have been done in a one-page Bill. Moreover, a
thorough debate on fisheries could have been
held.

Mr. O’Flynn: Absolutely.

Mr. Perry: Similarly, if the consolidation and
streamlining of the legislation passed since the
1959 Act was the intention, this would have been
a sensible move. The issues pertaining to the
imposition of fines could have been dealt with
differently and the Supreme Court case could
have been dealt with. This should have been
applied in all Departments. However, this Bill
uses these pretexts to enshrine a staggering
increase in criminal sanctions. This will result in
Irish law being even more out of kilter with EU-
wide systems, and will discriminate against Irish
vessels to boot, which is deeply troubling.

The current Minister of State at the Depart-
ment of Communications, Marine and Natural
Resources, Deputy Gallagher, has sought to dis-
tance himself as much as possible from this Bill.
He told the Joint Committee on Communi-
cations, Marine and Natural Resources that it was
drafted before his time. Nevertheless, despite
having major difficulties with this Bill, he has
come before the House to promote it. It is wrong
to introduce legislation on which there was no
consultation with any of the representative
bodies. I must compliment the Chairman of the
Joint Committee on Communications, Marine
and Natural Resources, Deputy O’Flynn, for
holding a public hearing on this issue. He was
completely correct in inviting representatives
from the Naval Service as well as an EU official
who appeared before the committee and asserted
that this Bill did not originate in Europe. We
must have honesty in this respect. Who is driving
this Bill? What are its origins and justification?

The Minister of State has claimed that this Bill
was drafted before his time. What are Members
to make of that? I note from evidence presented
by fishing industry representatives to the Joint
Committee on Communications, Marine and
Natural Resources, that there was no attempt to
consult them in respect of this Bill. I have met
the fishing representatives. They are sensible men
who represent a vast industry and, as an island
nation, one should consider its growth. Such
people have invested millions of euro in vessels
and are supported by the banks. It is astonishing
that they should have been ignored and that a
Bill with a potentially far-reaching impact on
their livelihoods could have been introduced

without any consultation. I am astonished that
the civil servants and the Minister of State would
agree to that. The lack of consultation is obvious
when one reads the Bill. This morning, the Mini-
ster for Communications, Marine and Natural
Resources came before the House and stated that
the Bill was necessary in light of legislation and
penalties from Europe. That is untrue.

I commend industry representatives on their
reasoned analysis of this Bill. They are all busi-
nessmen who will apply the law and operate the
system efficiently. As I have stated from the out-
set, this Bill will be amended when Fine Gael is
in Government. We will not criminalise fisher-
men who are not drug barons peddling drugs but
people who make a livelihood processing fish.
Were they drug barons and not fishermen, the
proposed legislation could not be more stringent.
This Bill is designed to increase the severity of
criminal sanctions in Ireland far beyond those
pertaining in other EU jurisdictions. Under the
existing legislation, the existing Irish sanctions are
already far above the norm. In stating this, I
repeat that Fine Gael is as determined as anyone
else to stamp out illegal practices. No one should
misrepresent our position.

However, as I have already noted, a graded
system of sanctions based on administrative law
for all but serious offences, should be introduced.
In this context I propose that sections 28 and 29
of the Bill, dealing with levels of fines and legal
procedures, must be reconsidered in their
entirety. I am not convinced by the argument that
levels of fines up to \200,000 are merely the max-
ima and are of little significance. The Judiciary
will, not unreasonably, take their cue from the
legislation and determine fines accordingly.

I am concerned about section 15 which allows
for further provisions over and above those
required by EU law. What is the purpose of this
except to have Ireland on an even more uneven
playing field? Any sane person must surely reject
subsections 18(5) and 18(6) which make provision
for the firing of live ammunition into fishing ves-
sels. This Bill must be redrafted in its entirety.
While I suspect that this clause is intended to dis-
tract from other objectionable parts of the Bill, it
cannot be left stand and must be withdrawn.

As I have stated, I am also unhappy with the
composition of the proposed new position of sea-
food control manager and the relegation of the
role of the Minister in section 41. This entire area
requires re-examination. I am not in favour of
reducing the oversight of democratically elected
people, namely, the Minister and this House, in
such vital matters. If the seafood control position
is required as stated, the manger should be inde-
pendent from the Department and everyone else.
Regardless of their individual calibre, which I do
not question in any way, the sweeping powers
provided by this Bill to officers of the State are
not balanced by the rights of citizens aggrieved to
seek redress if they wish. This must be changed.
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The areas of concern I have highlighted are
only a few of the critical issues which Fine Gael
will oppose in this Bill. We are concerned by the
proposed immunity from legal action of the regis-
trar of fishing boats. The conditions for notifi-
cations to vessel owners are simply unacceptable
and the discrimination between the treatment of
Irish and overseas fishing vessels is another area
of concern. We will not be fobbed off by promises
to have the Minister of State’s officials examine
the Bill’s deficiencies. While that tactic is
employed constantly in this House, Fine Gael will
not be fobbed off and will fight this Bill all the
way.

We ask that this Bill be withdrawn in its
entirety and, failing that, we will vigorously pro-
pose sweeping and detailed amendments. It is a
pity that Members should be holding this debate
about such unacceptable legislation. We need to
engage in a real debate which tackles the realities
underlying the failure of the Common Fisheries
Policy. We must make it a national priority to
seek fundamental reform which will obviate any
impetus towards over-fishing or non-compliance.
We must also, as the scientific advisers to the EU,
ICES, put it in their recent advice to the Euro-
pean Commission, “break out of the vicious cir-
cle” in which we find ourselves. We are at this
juncture because this Minister of State fails to
lead and has failed to direct his officials in pursu-
ance of the real imperatives in the fisheries
debate. In this Bill, he has turned his back on
any emerging sense of reality or partnership, as
evidenced by the development of industry-led
regional advisory councils at EU level.

This Bill is the antithesis of any sense of giving
responsibility and a real role to fishermen in sus-
tainably harvesting a resource whose health is of
more importance to them than to any stake-
holders. This Bill is a wasted opportunity to
engage in the real issues and is a one-dimen-
sional, knee-jerk response to the real difficulties
besetting our fishing industry. It is regrettable
that this Bill has been brought before the House
without any real debate on the possibilities and
enormous opportunities that could be taken.

The proposed Bill does too much and too little.
It does too much to address the Supreme Court
judgments and possible non-compliance with
national obligations under the Common Fisheries
Policy and certainly does too little with regard to
fisheries management and a vision for the fisher-
ies industry in the coming years.

It is well past time that this Government and
the Minister of State who sponsors this Bill
stepped aside to allow a fresher, more vigorous
and imaginative approach to be taken by others
if we are to do any proper justice to the coastal
communities of Ireland. They need a real vision
of the opportunities.

One should consider the disappointing manner
in which the Department handled the lost at sea
scheme. It was not advertised transparently and
raises questions as to who runs the Department.

Is it being run solely by the departmental officials
or by the Minister of State who has been del-
egated to so do?

While I genuinely congratulated the Minister
of State on his appointment, I am disappointed
that he felt obliged to bring this Bill, which runs
counter to his fundamental beliefs, before the
House. If possible, this legislation should be with-
drawn. If not, substantial amendments must be
included to facilitate a vision of the development
of Ireland as an island nation and of the enor-
mous development opportunities, which extend
for 200 nautical miles.

We are at a crossroads in the development of
the fishing industry. The Government has missed
a major opportunity to hold a debate on the
industry’s potential. Instead, it has introduced
draconian legislation which, as Deputy O’Flynn
noted at our committee hearing on the Bill, is ill
advised, ill judged and unwarranted. The Fine
Gael Party will fight every section of the Bill and
table a raft of amendments to change its ethos
fundamentally. In Government, we will repeal
this legislation which proposes, without found-
ation, to criminalise fishermen.

Mr. Broughan: I warmly welcome the Minister
of State at the Department of Communications,
Marine and Natural Resources, Deputy
Gallagher, and his key civil servants to the House.
Before addressing the Bill, I will refer briefly to
the apparent confirmation that a significant
element of the marine section of the Department
of Communications, Marine and Natural
Resources, including responsibility for ports, the
coastguard, maritime safety and marine develop-
ment, is to be transferred to another Department.
This cannibalisation of the Department is a
regrettable and retrograde development and casts
an outrageous, appalling slur on the marine com-
munity, maritime workers and the general effort
under way to develop the maritime potential of
our island nation.

It is also regrettable that the Fianna Fáil Party
failed to deliver the categorical promise made in
its pre-election programme for Government in
2002 to appoint a Minister with responsibility for
the marine and maritime affairs who would sit at
the Cabinet table. Not only was the new Depart-
ment not established after the new Government
was formed, the relevant Department did not
even include the word “marine” in its title. We
now learn that the marine section of the Depart-
ment will be moved all over the place. Will the
remainder of the section be transferred to the
Department of Agriculture and Food? The Mini-
ster of State, who I understood was to have been
given a role in Government similar to that of
Deputy Rabbitte when he was a member of the
rainbow coalition, is set to be shafted by the
Administration instead of being appointed a
senior Minister of State with responsibility for the
marine with a seat at the Cabinet table. This is a
retrograde step.
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I pledge that if given an opportunity following
the next general election to help shape a prog-
ramme for Government alongside our Fine Gael
Party colleagues, the Labour Party will insist on
establishing a Cabinet level Department of the
marine, the lead, integrated and coherent section
of a maritime Department. Would any other
island country settle for less?

I welcome the commitment made by the Mini-
ster of State on section 18 and the ludicrous pro-
vision on the use of force against fishing vessels.
I also welcome his interesting commitment to
establish an independent agency to implement
the Common Fisheries Policy and sea fisheries
control. This is the correct approach and begins
to address some of the problems I have with the
Bill.

I accept the need for a serious, well regulated
fishery control regime. I recently read a book
entitled The End of the Line by a distinguished
English journalist, Charles Clover who, with
many other commentators, has graphically illus-
trated the dangerous state of world and European
fishing stocks and the fundamental necessity to
take seriously the maintenance of the fragile
marine ecosystem. I also accept that the Secretary
General raised genuine concerns about the legal-
ity of current fines and penalties for fisheries
offences which resulted from the Supreme Court
case taken by fisherman, Mr. Vincent Browne.

Sustainability must be the key principle of fish-
eries management and is a prerequisite for a
viable industry. Chapters 2 and 3 of the Bill
provide for many important tools to achieve this
result. The key failure of the Department in
introducing this important legislation has been
the virtual absence of consultation with stake-
holders and their political representatives. As I
noted, this failure has resulted in the devel-
opments of recent weeks.

The Labour Party continues to have fundamen-
tal problems with the Bill, which is the reason I
oppose it in its current form and called a division.
They include the level of fines and penalties pro-
vided for in section 4 and the lack of consistency
with our EU partner states. Fishermen and the
representatives of maritime communities have
also raised a grave concern regarding the crimi-
nalisation of seemingly minor offences.

It must be admitted that the Common Fisheries
Policy, in many aspects of its administration, has
failed. It was no surprise that at the previous
general election, one of the major parties advo-
cated abolishing the policy and starting over
again. The monitoring of vessels from France,
Spain and other countries is also a key concern.
In addition, a question mark continues to hang
over the independence of the seafood control
manager. I welcome, however, the commitment
the Minister of State appears to have made this
morning. I will return to other concerns I have
with the Bill.

During my time in the House, I have never wit-
nessed such a farcical circus as that which
developed around the Sea-Fisheries and Mari-
time Jurisdiction Bill 2005. When I first read the
text several weeks ago a number of issues leaped
from the page, including the possible use of force
against fishing boats, the high level of fines under
the penalties for certain indictable offences, the
transfer of the prosecution of sea fisheries
offences from the Office of the Attorney General
to the Office of the Director of Public Pros-
ecutions, the precise status of the seafood control
manager, an apparent element of retrospection in
section 68 and the proposed passage of only 20
articles of the United Nations Convention of the
Law of the Sea 1982.

I was amazed, however, that the Department
did not provide Members with a lengthy briefing
document on these and other important matters
related to the proposed control regimes. I was
also astonished that an abstract of the current
proposed fisheries control mechanism was not
submitted to the Joint Committee on Communi-
cations, Marine and Natural Resources in the
summer session or by mid-September at the latest
for discussion by Deputies and Senators and con-
sultation between the joint committee and the
main fisheries organisations and fishery harbour
development bodies.

Instead, we received the Bill a few days after a
reportedly acrimonious meeting of the Fianna
Fáil Parliamentary Party. A meeting of the Joint
Committee on Communications, Marine and
Natural Resources was then hastily convened by
its Chairman, Deputy O’Flynn. At that meeting,
several Deputies from the Fianna Fáil Party
stated on the record that they would vote against
the Bill because it was extremely harsh and out
of line with the regimes in place in our European
Union sister states. Civil servants in the Depart-
ment were effectively hung out to dry and blamed
for the Bill, yet it was Fianna Fáil Party Ministers
who published and introduced the Bill. On two
occasions this morning, during an electronic and
a manual vote, Deputies reneged on their com-
mitment and voted for every aspect of the Bill.
What arrant hypocrisy.

Mr. O’Flynn: We will have a debate on——

Mr. Broughan: They engaged in hypocrisy. If
the Deputy examines my career he will find that
one of my fundamental rules has been to walk
the walk if I talk the talk. Members of the Fianna
Fáil Party do not have the honour and integrity
to do likewise.

Following the meeting of the joint committee,
the Bill, which was due to be taken the following
day, was withdrawn. On three occasions I asked
the Taoiseach, Minister for Finance and Minister
for Foreign Affairs, respectively, whether the
legislation would be changed and when it would
be reintroduced. It is the Government’s duty to
govern.
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The Secretary General of the Department pro-
vided Members with a lengthy written submission
on the reason comprehensive legislation on the
new control mechanism was a legal requirement
on the Irish Government and other European
Union Governments. As I stated, I have concerns
about this matter. We had an outrageous circus
around the Bill involving the joint committee and
now, I understand, a gaggle of MEPs from whom
we generally do not hear from one end of their
five-year period of office to another is also
involved. This was a disgraceful episode which
should never be repeated on any other
legislation.

One useful initiative taken by the joint commit-
tee was to visit Killybegs earlier this year. The
final words said to us on that two-day visit to the
headquarters of the Killybegs Fishermen’s
Organisation, which I remember well, were that
our fisheries should be viewed as a sustainable
sunrise industry rather than what they believed
was the constant vision of a sunset industry in ter-
minal decline coming from many political quar-
ters and the media. We said to them that surely
involves serious control mechanisms and sus-
tainability. However, the Killybegs fishermen left
Deputies and Senators with the vision of a
vibrant, viable and sustainable industry, one that
the Labour Party and I share and at which we will
always aim.

The two Pádraic White reports, Proposals and
Recommendations for the Review of the Com-
mon Fisheries Policy, published in 2000, and
Decommissioning Requirements for Ireland’s
Demersal and Shellfish Fleets, published last
July, lay out some of the key requirements for
sustainable and dynamic Irish sea fisheries. In
February 2005, according to the second report,
1,415 vessels were registered under the new
licensing system, with a further 755 traditional in-
shore vessels, all less than 12 metres long, then
being incorporated into the fishing fleet register.
The total capacity of the Irish fishing fleet at the
time was almost 87,000 gross tonnes, of which
almost 42% was represented by 23 vessels of the
pelagic fleet. The recent White report shows that
Ireland’s demersal quotas declined from 60,000
tonnes to under 40,000 tonnes between 1990 and
2005.

Other important concerns raised in the report
include the average age of vessels in the fleet,
which was 26.5 years, the rising cost of fuel, and
new safety standards, which were thankfully
made mandatory for all vessels over 24 metres
from 1 July 2005. On the basis of current trends,
Mr. White was right to recommend the current
decommissioning scheme to remove 25%, or
almost 11,000 tonnes, of the whitefish fleet and
the reduction of the scallop fleet to a level just
under 5,000 kw.

The report was rightly very concerned to ring-
fence residual fleet capacity, a matter that must
be addressed. Those reports from widely based
committees in 2000 and 2005 rang alarm bells

regarding sustainability and mentioned two thirds
of fish stocks in European waters heading for
extinction, a grave and disastrous situation. It also
made proposals for the involvement of stake-
holders in the decision-making process, some-
thing that certainly did not take place regarding
this Bill or the farce surrounding it. Our visit to
Killybegs and my knowledge of the other national
fishery ports, including my own port of Howth,
show that there has been no serious attempt to
involve stakeholders.

As I mentioned in my introduction, today’s
debate takes place against the background of the
recent letter of the Secretary General, Mr.
Brendan Tuohy, which refers to ongoing serious
allegations of illegal fishing and overfishing. An
investigation is under way, led by the Garda
bureau of criminal investigation, into allegations
of very serious overfishing at Killybegs. Mr.
Tuohy refers at length to other serious allegations
made by Mr. Ciarán Crummy, who I believe was
a skipper out of Howth. All that has taken place
in the context of renewed international debate on
serious overfishing, failure to observe quotas and
fishing effort, as outlined recently in many
important works, including Charles Clover’s The
End of the Line, which I recently read.

With 11% of EU waters and guardianship of
300,000 sq. miles of ocean, Ireland has a very
special responsibility for marine ecosystems and
fisheries management, and a well-regulated
system of control is vital to its national self-
respect. That is why I believe that our officials
were right to address ongoing problems. I have
said that I disagreed with some of the solutions,
but their ambition to try to do something about
matters was genuine, something that I also
believe of the Minister.

A sustainable and profitable future for Irish
fisheries is possible, but achieving it requires that
all relevant stakeholders and the Government
work together to tackle major challenges for the
industry. It is clear that sustainability and profit-
ability should be the two key guiding principles
regarding the future direction of the Irish fishing
industry. In the long term, it cannot be profitable
if it is not sustainable, since it destroys the very
stocks that it needs to function. However, an
unprofitable industry will not be sustainable
either, as short-term economic pressures will lead
to overfishing and non-compliance with the fish-
eries management regime. Sustainability and pro-
fitability are complementary objectives to ensure
an Irish fishing industry that is globally competi-
tive and has a vibrant long-term future.

The issue of how to achieve high levels of com-
pliance most effectively has been at the core of
opposition to the Bill. It should have been part of
lengthy discussions and consultations, in which I
would have been delighted to participate. In
many parts of the fishing industry around
Europe, low levels of compliance with manage-
ment rules have been a serious cause of unsus-
tainability and the destruction of fishing stocks. It
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is clear from research carried out on the issue that
enforcement alone will not guarantee high levels
of compliance with management rules. Structural
problems, including unprofitability, lack of trust
in the current fisheries management system, a low
probability of being successfully caught and pros-
ecuted and very modest financial penalties also
contribute to high levels of non-compliance.

Better enforcement is necessary for a more
effective fisheries management system. However,
trust and profit levels should also be addressed.
Research undertaken by the strategy unit
attached to Prime Minister Blair’s Cabinet office
found that in the UK, even if levels of fines and
successful prosecutions were “10 to 20 times
higher than they are at present there would still
be significant illegal landing of fish.” It is also true
that many fishermen and fishing communities in
general do not see non-compliance with fisheries
management systems as criminal. The criminalis-
ation of fishermen has been a major issue with
fishermen’s groups in the wake of publication of
the Bill.

While I am bitterly opposed to any illegal
activity that endangers the fish stocks of this
island, in the international experience, the most
effective route for implementing a workable and
successful means of control seems to be to impose
harsh criminal penalties only on the most persist-
ent and extreme offenders. Other breaches
should be dealt with by mechanisms such as
administrative penalties, on-the-spot fines, and a
transparent and predictable points system on
licences similar to what happens to owners of
motor vehicles found to be transgressing the law.

Fisheries enforcement agencies should estab-
lish more capacity in forensic accounting and
more concentrated targeting of high-risk vessels.
Tracking catches from the initial landing to pro-
duction and through the distribution chain would
prove a much more effective way of deterring
illegal activity and encourage compliance. I
acknowledge that the Bill addresses some of
those issues. Such traceability throughout the
entire system would bring about more profound
changes in fisheries management and ensure
greater accountability regarding declared catches
and production.

Repeat and unrepentant offenders must be
dealt with in the harshest terms, and criminal pro-
ceedings used in such instances. A key factor in
establishing a fisheries management system with
a high level of compliance is that there be a sig-
nificant level of consultation and participation on
the part of the fishing community itself and that
it generate greater levels of trust among fisher-
men in management. It is in that area that we
have failed most of all, since we have not involved
stakeholders in the Bill before us.

Turning to the Bill itself, I welcome the Mini-
ster’s comments on section 18(6), which allowed
for shots to be fired directly at or into a boat by
officers attending the scene. That clause was quite

unusual in the powers granted to officers, which
went well beyond the normal capability that
officers have to fire warning shots or use force
proportionate to the situation, especially when
defending themselves from attack. It gave carte
blanche to officers to fire live ammunition at or
into vessels, which could have had grave and
potentially fatal consequences. I welcome what
the Minister said and note that Mr. Pichon, who
came to us from Brittany, told us that under the
French regime, if a vessel steams away from the
French navy, it is never allowed back into
national waters, also a very serious penalty.

In even a cursory reading of the Sea-Fisheries
and Maritime Jurisdiction Bill 2005, the levels of
indictable fines and penalties in chapter 4 seem
disproportionate and out of kilter with other EU
regimes. I am aware of the high value of hauls
made by large pelagic vessels, but fines of up to
\200,000 for a contravention relating to capacity
plans of much smaller trawlers seem excessive.

During the debate in the Committee on
Communications, Marine and Natural Resources,
Mr. Jason Whooley of the South and West Fish-
ermen’s Organisation pointed out that, in the cur-
rent era of high operating costs, a fine of \50,000
is sufficient to put many fishing operations out
of business completely. Mr. Whooley also made
comparisons between penalties for licence
offences in Spain and Ireland. In the former, it
was \1,463, and in the latter it is currently
\21,400. Log-book offences in Denmark carried
a \393 penalty, while in Ireland the figure was
\8,455. Conservation offences carried a fine of
\2,398 in the UK and \23,125 in Ireland. Mr.
Whooley and the fishing organisations made
reasonable points regarding why sanction regimes
throughout fishing countries should be reason-
ably standardised. Fishing industry representa-
tives have raised the issue of graduated sanctions,
with on-the-spot fines followed by more serious
sanctions, culminating in a major deterrent fine,
forfeiture and even imprisonment for recalcitrant
repeat offenders. I stress that the industry itself
has asked for that. It would be worth examining
a points system, as proposed for the United
Kingdom, and perhaps an automatic administra-
tive penalty system where the costs of infringe-
ment are well known and transparent.

A common criticism of the Bill in the fishing
community since it was published is that fisher-
men would be criminalised for relatively minor
offences and that this compares unfavourably
with the civil law European Union states which
have a system of administrative penalties for
lower type business and competition regulatory
offences. Section 40 makes a major change in the
prosecution of sea fishery offences where pro-
vision is made for the transfer of prosecution
from the Attorney General to the Director of
Public Prosecutions. There have been significant
discussions of administrative fines regarding the
powers of regulatory agencies in recent times.
The Irish Financial Services Regulatory Auth-
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ority, for example, has powers to levy administra-
tive fines of up to \5 million under the Central
Bank and Financial Services Authority of
Ireland Act.

Last year, the Minister, Deputy Dermot Ahern,
asked his officials at the time to try to model a
penalty regime for ComReg on powers similar to
those of IFSRA. Some legal commentators have
asked whether the IFSRA administrative fines
are compatible with Article 38 of the Constitution
which confers the administration of justice in
criminal matters to the Judiciary. However, as the
Labour Party leader noted in a letter on the
matter to the Taoiseach, Deputy Bertie Ahern,
on 6 October 2004, there may well be a category
of administrative penalty which can be imposed
by a lay regulator, as is done at EU level, without
breaching the Constitution. The Taoiseach
replied on 1 December 2004 to my party leader
that there is already provision in our legislative
code for the imposition of sanctions that arise in
administrative proceedings, and the Taoiseach
quoted the Stock Exchange, the Law Society, the
Medical Council etc., with a right of appeal to the
High Court. The Taoiseach appears to confirm,
therefore, that a system of administrative penal-
ties could be imposed, perhaps through the sea-
food control manager.

One of the most disturbing aspects of the
recent appearance of the Naval commodore at
the Joint Committee on Communications, Marine
and Natural Resources was the questions that
arose over the monitoring of non-Irish vessels.
More than 57% of vessels with hulls of more than
15 metres operating in the Irish zone were foreign
vessels. There were 1,700 boardings of vessels by
the Irish Navy so far in 2005, which led to 94
warnings and 33 detentions. Of those, 68 warn-
ings were given to Irish vessels and 18 of the 33
detentions were of Irish vessels. Commodore
Lynch noted, however, that there were significant
difficulties in monitoring the quotas of non-Irish
vessels. Many of those, for example, the Spanish
vessels, belong to co-operatives where quotas
were shared in a complex manner only the ves-
sel’s home government could hope to understand
and monitor. In any event, Commodore Lynch
said that the Naval Service “does not have the
means to police the quotas of other countries”.
He further stated: “That is not our role”.

The problem revealed by Commodore Lynch’s
very detailed and helpful exposition to the Joint
Committee on Communications, Marine and
Natural Resources is not addressed in this Bill,
and perhaps it should be examined. Irish fisher-
men and fishing communities have a legitimate,
long-standing complaint about the cavalier man-
ner in which foreign vessels can over-fish with
impunity, devastate pressurised species and sim-
ply steam off home. We believed the establish-
ment of the EU fisheries control agency at Vigo
— the Minister of State will remember I advo-
cated that it should be located in Killybegs —
would lead to a level playing pitch throughout

EU waters but the reality until now appears to
discriminate severely against our fishing industry.
Surely it is possible to give the fishing monitoring
service at Haulbowline a wider role in this Bill to
liaise closely with the agency at Vigo, when it is
up and running, and other EU navies to provide
clear and transparent monitoring of all vessels in
the Irish zone. Perhaps we should have a section
in the Bill referring to that, something our civil
servants might examine.

Section 41 introduces a major new develop-
ment with the introduction of a seafood control
manager who will be appointed by the Secretary
General of the Department and whose job will be
to inform the prosecutor of any contravention of
the Sea Fisheries Acts of 2003 and 2005 and any
other food safety law breaches. The seafood con-
trol manager is also charged with the promotion
of compliance with the Sea Fisheries Acts and the
provision of policy advice to the Minister and the
Secretary General of the Department.

As the Minister of State is aware, serious con-
cerns have been raised about the independence
of this office. The appointment is made by the
Secretary General and is responsible to the Sec-
retary General and while I have no wish to cast
aspersions on our hard-working civil servants, the
seafood control manager will be appointed and
be responsible to a non-elected official. Where is
the accountability in that regard? The Minister of
State mentioned earlier an independent agency
but could we not use this Bill for that? Why come
back to the Dáil? Why not use the Bill as it stands
to make the seafood control agency a type of
independent regulator for the industry which
would do its job in trying to protect stocks, man-
age the industry and be fair to everybody. At the
meeting of the Select Committee on Communi-
cations, Marine and Natural Resources I raised
with the Minister of State the possibility of the
role of the seafood control manager evolving into
a regulatory-type body and, therefore, I welcome
his references this morning.

I want to refer briefly to other areas of concern
which I hope to address also by way of amend-
ment on Committee Stage. Section 11(1) refers to
contravention of an obligation imposed by an EU
regulation but given the Vincent Browne
Supreme Court ruling, surely there is an obli-
gation on the State to ensure that such a regu-
lation is also codified in Irish law. The impact of
the Vincent Browne case and the creation of
indictable offences under statutory instruments
that were struck down is the major reason the
Secretary General of the Department gave for
the urgent necessity to introduce this Bill. The
Department maintains that no regime is in place
currently but having spoken to fisheries leaders
who came before our committee and who have
been around the House in recent days, the reality
appears to be that there is an ongoing regime of
hearings, cases and serious punishments, despite
the infirmity of the regulations as revealed in the
Vincent Browne case.
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Concerns have also been expressed about the
notice of the expected port of landing under
section 12 and the notice of the revocation of an
authorisation to fish by the Minister where unex-
pected difficulties arise for a master or owner, for
example, if they must go to a different port
because the boat is in difficulties or whatever. We
may need to insert a clause to that effect in the
Bill. The provision for destruction of fish in
section 17(3) seems unnecessarily wasteful and
problems may occur in future with the immunity
provisions for sea fisheries protection officers in
section 26.

Section 28(5) appears to refer to the forfeiture
of catch and fishing gear for Irish vessels. Again,
that appears to be very unfair. Under section
41(6), the seafood control manager should also
be required to report periodically to the relevant
Oireachtas joint committee, which currently is the
Joint Committee on Communications, Marine
and Natural Resources. There is also a criticism
that section 42 is too restrictive on the directions
the Minister may give to the registrar general of
fishing boats.

I warmly welcome Part 3 on the maritime juris-
diction of the State, including the exclusive econ-
omic zone and exclusive fishing limits. Section 54
incorporates Part V of the United Nations Con-
vention on the Law of the Sea 1982 — Articles
55 to 75.

We discussed yesterday the short Bill the
Labour Party has brought forward, the Mercan-
tile Marine (Avoidance of Flags of Convenience)
Bill 2005. That legislation seeks to insert section
91(1) of the UN Convention on the Law of the
Sea into Irish law. The key point is that any vessel
reflagging to the flag of another country would
have to be able to have a genuine connection with
the country to which it was reflagging. On a point
of clarification, did the Minister of State say yes-
terday that he would support that Bill on
Second Stage?

Mr. Gallagher: I said I would not oppose it in
Private Members’ business.

Mr. Broughan: I thought the Minister said he
would support it in Private Members’ business.
The Bill is an opportunity to bring the rest of the
UN convention into Irish law and would greatly
strengthen our powers in many aspects.

1 o’clock

I have outlined the views of the Labour Party.
We oppose the Second Reading of the Bill under
discussion because it raises many contentious and

serious issues which have not been
addressed. The presentation of the
Bill was disastrous in that it was pub-

lished suddenly with a total lack of consultation.
We accept the need for a serious control regime
because sustainability and profitability go hand in
hand. There will not be any profitability without
sustainability. However, concerns have been

expressed worldwide about the sustainability of
our marine ecosystems and resources.

The fundamental problems with the Bill
include the levels of fines and penalties in Chap-
ter 4, the lack of consistency with the regimes of
our EU partners, the genuine concerns raised by
representatives of fishermen and maritime com-
munities about criminalisation, the failure of the
Common Fisheries Policy in monitoring and the
issue of the role of the seafood control manager.
Those are serious issues on which there should
have been wider consultation in the preliminary
discussion of the Bill. For that reason, I oppose
the Bill. I have other minor concerns about the
Bill but the circus surrounding its publication is a
valuable lesson in how not to produce and bring
important legislation to and successfully through
the Oireachtas.

Mr. Ferris: I propose to share time with
Deputies Cowley and Eamon Ryan.

Acting Chairman (Mr. Kirk): Do the Deputies
propose to share the time equally?

Mr. Ferris: Yes.

Acting Chairman: Is that agreed? Agreed.

Mr. Ferris: The first issue that arises in regard
to this Bill is the virtually unanimous opposition
that has been voiced across the fishing sector and
which has been reflected in this House by rep-
resentatives of different parties. I commend the
Chairman of the Joint Committee on Communi-
cations, Marine and Natural Resources, Deputy
O’Flynn, on his role in highlighting the deficienc-
ies of the legislation and in seeking the advice of
senior counsel in taking those concerns, which are
shared by committee members, to Europe.

This Bill is before us on the pretence it is
urgently required to protect Irish taxpayers from
massive EU fines. This is not the case. Another
pretence is that it merely represents a consoli-
dation of existing legislation and serves to correct
loopholes in the law arising from a number of
Supreme Court cases. This too is untrue. This
legislation is evidence of the craven bankruptcy
of the fishing policies of this and preceding
Governments for many years. It presents fisher-
men as criminals and seeks to doubly criminalise
them. It represents the failure of successive
Governments to give any attention to the needs
of the fishing industry and amounts to the selling
out of one of our most valuable natural resources.
The entire approach of the Bill is to discriminate
further against Irish fishermen, who catch only
10% of the fish around our coasts. It goes further
in setting staging sanctions in place in criminal
law which are a recipe to drive decent fishermen
underground or leave what was once a proud and
noble industry.

It is significant that of the 16 MEPs elected in
this country in the 2004 European Parliament
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election, 14 have signed a letter sent to Deputy
O’Flynn, supporting the committee in calling for
changes to be made to reflect the grave concerns
expressed. In particular, the signatories contend
there must be proportionality and fairness in the
sanctions imposed by EU member states for fish-
ing violations. They also point out that despite
the claims made by defenders of the Bill, the
sanctions it contains are not being imposed by the
EU. They observe that the sanctions aspect of the
Bill is “the sole responsibility of the Irish auth-
orities, on a proposal from their Civil Service”.

The fishing sector is clearly outraged by the
proposals. In representations made to other
Deputies and me, the most common theme is that
the fishing industry sees the legislation as a
further attempt to criminalise fishermen. Apart
altogether from the level of fines that are pro-
posed, fishermen are outraged by the provision
contained in section 18 of the Bill for naval patrol
vessels to fire live ammunition into fishing boats.
I welcome the commitment given by the Minister
in this regard today. Most of us have seen the
photograph in this morning’s newspapers of the
Minister for Defence, the toy soldier, aiming a
gun at the public. This was the experience for
many of us involved in the fishing industry in the
1980s, particularly off the west coast.

The fishing organisations have also stressed
that they are not opposed to conservation
measures. From my knowledge and experience as
a fisherman, the best people to conserve our fish-
ing stocks are fishermen themselves. Those
involved in fishing lobsters off the west coast have
used notching as a means of conserving the indus-
try. In my own area of Tralee Bay, fishermen are
to the forefront in conserving stocks. There would
be no stock left were it not for the efforts of fish-
ermen, who are best suited to engage in and have
an appreciation of conservation. They of all
people have most reason to wish to see stocks
preserved because if they are destroyed, it is the
fishermen who will suffer as their industry is
forced out of existence.

Fishermen do not accept, however, that they
and their communities should bear the major part
of the responsibility for stock management.
Unlike other member states, the fishing organis-
ations here do not even have a statutory involve-
ment in stock management. They also rightfully
believe that the major reason stocks in Irish
waters have been depleted is the disproportionate
part of the quota that may be taken by vessels
from other member states. That is evident to
those of us who live in coastal communities such
as my own in the south west. Foreign vessels and
vessels of convenience are taking the stocks from
our waters with impunity. The Minister of State
comes from a coastal community and must be
aware of this. In addition to this problem is the
existence of a massive imbalance within the Irish
fleet in favour of one large operator which seems
to have been allowed swallow up a greater part
of the Irish quota at the expense of smaller oper-

ators who are finding it increasingly difficult to
survive.

In the current atmosphere of distrust and con-
cern, many fishermen are genuinely convinced
that there are those within the Department who
see this legislation as a means of forcing more of
them out of business. In such a scenario, will we
be left with one factory ship registered here,
dividing the Irish quota with large operators from
other member states? Is that what those who
drafted this Bill want to see? It is the view of
fishermen throughout the State. It is my view and
that of Sinn Féin. Current policy is having a dev-
astating effect on traditional fishing activity.

As pointed out by fishing representatives, this
Bill should not only be opposed but the debate
on it should lead us to question the entire basis
under which the fisheries sector is regulated, or
rather misregulated. Sinn Féin has pointed out
for years the scandalous terms under which our
fisheries were sacrificed in the early 1970s as part
of the negotiations for EEC membership. One of
our potentially most valuable resources was in
large part given away, to the extent that the value
of fish taken from our waters by other EU fleets
since accession outweighs the value of all direct
payments received from the EU since 1973. The
last calculation I saw for this, some three years
ago, put the value of that catch at \40 billion.
These facts were completely ignored by a certain
journalist who wrote in praise of this Bill some
weeks ago and accused fishermen and political
opponents of the Bill of being opportunists.

Mr. O’Flynn: That is the spin that came from a
certain Department.

Mr. Ferris: We are in a situation where the
Irish fleet is given a quota far below that to which
it is entitled given the proportion of EU fishing
waters nominally under the sovereignty of the
State. Furthermore, the fishing sector is not earn-
ing its full potential because of the numbers of
unprocessed fish that are exported rather than
being processed here. All these issues must be
addressed domestically. That is impossible,
however, until the Government goes to Brussels
and insists on a complete and radical reform of
the Common Fisheries Policy. Such a reform
should place stock conservation on a proper foot-
ing and ensure our fisheries are not at the mercy
of those who are happy to fish them out and then
move on. The fishermen of Irish coastal com-
munities have nowhere to which they can move
their operations. They cannot get licences to fish
off the west African coast.

It is vitally important for the future of the fish-
ing industry that this Bill be defeated. I hope
those on the Government benches who share the
concerns of Opposition Members will vote in
accordance with their convictions and those of
the fishing representatives who have made their
views on this well known. I pay tribute to the
Chairman and members of the Joint Committee
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on Communications, Marine and Natural
Resources who have voiced their concerns
strongly and sought legal advice on the issue. I
hope common sense will prevail. I appeal to the
Minister of State, as a public representative from
a coastal community, to adhere to the will of the
people of his and other communities.

Dr. Cowley: Coming from a coastal com-
munity, like Deputy Ferris, I am aware of the
great dependence of my constituents on the sea
for their livelihoods. The Sea-Fisheries and Mari-
time Jurisdiction Bill’s proposals are perceived by
many as overkill. While I accept the Minister
claimed that much of the Bill was drafted before
he took office, it still cries out for some ration-
ality. Many have expressed outrage at the pro-
posal for the Naval Service to shoot at trawlers
that fail to stop when requested. Section 18 allows
fisheries protection officers to shoot at or into a
boat that ignores warning shots and refuses to
heave to or fails to comply with an order to port.
I welcome the Minister’s statement that this
section will be amended to take the gun out, so
to speak. I wonder will he take the gun away from
the Minister for Defence, Deputy O’Dea, pic-
tured in newspapers this morning pointing a gun
at the public. While there is a great need for fish
stock conservation, it seems the small operator
will be hit more.

I recognise the efforts of the Joint Committee
on Communications, Marine and Natural
Resources. Deputies O’Flynn, Perry and others
travelled to Brussels to discover the Bill’s pro-
posals did not emanate from there. The dracon-
ian elements were actually proposed by the
Government. This was a useful fact-finding exer-
cise. That boats can be confiscated sounds very
heavy-handed. It must be examined if conser-
vation can be enforced in a different manner with
the same results. It must also be remembered that
the fines from Brussels are not of a criminal sanc-
tion. The Bill’s proposals are excessive with no
consultation between the Department of
Communications, Marine and Natural Resources
and the fishing industry. While it is important to
keep an eye on proposals from the EU, it is
equally important to keep an eye on what pro-
posals are being made by the Government.

There was a great need to help those using
drift-net and draft-net fishing methods. There was
an expectation that they would be bought out.
However, this cannot happen unless everyone is
treated equally. An individual fisherman catching
50 salmon would have to pay the same licence fee
of \325 as one catching several hundred salmon.
If a buy-out was introduced, all operators would
have to be treated the same.

The Government feels the best way to manage
our fisheries is through quotas. However to single
out the drift-net and draft-net fishermen to bear
the brunt of the conservation measures is unjust.
The Minister’s comments on quotas further

grinds the small operators into the ground, killing
them off by slow strangulation. Lowering the
quotas and reducing times allowed for fishing tar-
gets our coastal communities, depriving them of
an opportunity to make a living. The small oper-
ator is getting the tough end of the wedge.

The set-aside scheme to conserve stocks was
proposed under which fishermen would be com-
pensated for fishing losses. The Government
claimed it would introduce the proposal if there
was some means to measure the scheme. The
criteria for measuring the scheme and counting
fish stocks in rivers were fulfilled. However, the
scheme proposed by the Government depended
on owners of private fisheries putting money into
the scheme. This was promised to fishermen in
2002 but it still has not been implemented. The
Government failed to act on its own scientific
advice in this regard.

Moves are afoot to abolish the regional fisher-
ies boards which must be properly debated. The
review of the inland fisheries sections recom-
mends the establishment of an advisory board.
This centralisation of the fisheries board is akin
to what happened with the abolition of the health
boards, removing democracy from the whole
system. Power is being taken back from the
regions to central Government. We cannot throw
out the baby with the bath water. We must ensure
democracy is not removed from the system.

A review of the boards was carried out two
years ago. Why is it only now that it is coming to
light? Why is the Minister responding in this way
without any adequate notice to anyone involved
in the industry? It seems to be a fait accompli to
have one board for the entire country with sub-
boards which will have no real say like the Health
Service Executive. They will be accountable only
to central Government but not to the people.

While the fisheries boards are doing a good job
in managing stocks, they do not have the
adequate resources they need. If the fisheries go
back to the stakeholers, will the resources follow
to ensure the same protection of fish stocks? This
is another example of increased centralisation,
resulting in the reduction of local democracy.
This will take away affordability from ordinary
anglers. The fisheries boards appear to be
underfunded. Their abolition is not panacea to
address underfunding. This process will take five
years. If all this comes to pass, what of the
employment prospects of the fisheries boards’
employees, particularly when there are barely
enough resources to keep the show on the road
now?

There needs to be continued protection of our
fisheries with adequate resources. How will the
IFA, anglers, the tourism industry and others
affected have their say when the boards are
replaced with the new authority? Will it be the
same rationalisation process experienced by the
health services at the expense of democracy? I
would like the Minister of State to answer these
questions if possible. The Bill is an over-reaction
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and I agree with the necessary amendments that
are to be tabled to take the gun out of the legis-
lation, so to speak.

Mr. Eamon Ryan: I support this Bill, and we
must address what is one of the worst and largest
environmental scandals in this country and
Europe, namely, the depletion, collapse and pil-
lage of our fish stocks. Each year scientists and
the relevant committee indicate the state of these
stocks. The latest update was provided last year
before a decision was made on the 2005 quota,
with the state of various stocks being quoted.

Irish Sea cod was deemed to be harvested
unsustainably and overfished and a recom-
mended zero quota. Irish Sea haddock was
deemed harvested unsustainably and overfished
and had a recommended quota cut of 10%. Whit-
ing in the Celtic Sea was deemed harvested
unsustainably and overfished, with a recommend-
ation of cutting to the least possible quota. Celtic
Sea sole was deemed harvested unsustainably and
overfished, with a recommended quota cut of
7%. Plaice was deemed at increased risk and
overfished, with a recommended quota cut of
54%. Hake was deemed to have an unknown
stock status and be overfished, with a recom-
mended quota cut of 14%. In Donegal, cod was
deemed harvested unsustainably and overfished,
with a recommended zero quota. The mackerel
quota was recommended to be cut by another
30% because of unsustainable harvesting.

Such findings put us in a difficult position, and
the Minister of State has my sympathy because
it puts him in a tough position. It is a time of
retrenchment in an industry which affects the
Minister of State’s constituency, and he has my
sympathy and support in his actions. He has my
support in this Bill, although I am interested to
see what amendments are tabled. We must
address the scandal and begin to set the fishing
industry on the correct course so it has a sus-
tainable long-term future.

I do not wish to criminalise anybody involved
in fisheries, as the current system does to a cer-
tain extent. It has also criminalised the political
system. Nobody is accusing the Minister of State
on the issue of vessel licences for very large boats
as he was not here at the time. There is no ques-
tion of his involvement in it.

Mr. J. O’Keeffe: The Minister of State’s col-
leagues have questions to answer.

Mr. Eamon Ryan: In the view of almost every-
body who examines it, the process in which cer-
tain large vessel licences were allowed stinks. The
massive transfer of good public money to individ-
ual fleet owners in this regard was an utter scan-
dal. The proposals we pushed through in the
Oireachtas to separate the licensing and control
from what could facilitate political corruption is
welcome. All sides of this House would surely
agree on this.

It is remarkable that this Bill is required. We
are spending a fortune on fisheries protection.
Taking into account just the naval and air service
and leaving aside court, administrative or depart-
mental costs, we are spending approximately
\100 million per annum on fisheries protection.
This is to land a fishery stock valued at the quay
at approximately \200 million. Half the money
we receive from landing the stock is spent on pro-
tection. It makes sense to use such money cor-
rectly. Everyone will admit unofficially that there
is a free-for-all in the industry for various reasons.
There is no regulation or proper control and we
must introduce it.

The public wants this although certain individ-
uals may not. The majority wish to see this money
well spent. We spent the last five or six years
spending about \55 million in public money
building up new vessels at a time when we knew
the service would have to contract. We also
issued licences for specific stocks at the same
time. We have recently spent \45 million decom-
missioning vessels. This is indicative of the mad-
ness afoot in our fisheries policy and the Com-
mon Fisheries Policy. The sooner this is
recognised and addressed rather than having cer-
tain vested interests protected, the better. We
would do the public a favour by doing so.

The Vincent Browne case is an important issue
and I am concerned this Bill does not address that
issue in a manner that will stand up legally. I am
told that the case has significant consequences in
the fisheries and a range of other areas. It may
require a referendum if we are not able to unpick
in a legislative manner the problem analysed by
the Supreme Court. I am concerned about the
mechanism used in sections 14 and 15 which in a
sense replicates the conditions under European
fisheries regulations into Irish regulations. These
are claimed to be supplementary measures. Per-
haps the Government’s lawyers are contending
that these mechanisms will work in a clever legal
way. I am concerned whether this will be so or
whether further action might be needed. This is
one of several concerns I have about the Bill.

I agree with issues raised by some Deputies and
would look to amend the Bill. However, in prin-
ciple I support it. One change I wish to see made
is a move to administrative sanctions. It makes
sense to remove lawyers from the equation and I
would like to remove lawyers from many aspects
of the way in which society is run. There is much
cost and difficulty involved in this and it makes
sense to move towards administrative sanctions
in some way. Article 31 of the European regu-
lations on the issue state that: “Member states
shall ensure that appropriate measures be taken,
including administrative action or criminal pro-
ceedings, in conformity with their own national
law”. It lists in some detail the ability to impose
fines, seizure of vessels etc.

The Minister of State has contended that
Article 34 of the Constitution requires us to turn
to European law as it supersedes the Constitution
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and directs us that administrative sanctions can
be applied. I do not believe the European Union
will do so as European regulation is consistent in
being subject to national law. If the Minister of
State is willing to take a legal route in solving
the issue brought about by the Vincent Browne
judgment, he may take a legal risk on this issue.
I am interested to see details of the judgment on
the matter from the lawyers in the Office of the
Attorney General.

The provisions of Article 34 of the Constitution
state that justice should be administered by
judges in courts established by law except in
special and limited cases that may be prescribed
by law. Our job as legislators is to set the law and
I would be happy to set a legislative precedent
stating that we see this case as legally special
where it is more appropriate to have administra-
tive sanctions. This is supported in some detail by
European regulations. I would like to hear the
view of the Supreme Court judges that would
argue that they are the only people who could
possibly make judgment or allow forfeiture,
fines, etc.

It is about time that we as politicians took
responsibility for leadership. It is difficult for us
to do so in committee because of Abbeylara and
other judgments but we can do it through legis-
lation. The Supreme Court can then decide if our
remit is being exceeded. Our actions would be
backed up by European legislation. My col-
leagues in the committee and I believe this
change would make sense as we must speed up
the process and make it more definite, cheaper
and easier to administer. Rather than having a
representative go to Brussels to plead for a
special case to go to Irish courts to impose admin-
istrative sanctions, we should instead try the legis-
lative route. If it fails in the courts, so be it.

Another loophole needs to be addressed in the
European arena. We have a free-for-all in the
fishery world where larger boats can travel long
distances. It is almost impossible for national
regimes to know the individual quota of a boat
or the allocation it has. This system allows a
Spanish boat off the south-west coast of Ireland
effectively to fish at will. The only sanction it may
have is if the net mesh is the wrong size or some
similar issue. This will not cost it, and it will get
away with massive overfishing that it may land
off Ireland and in the boat’s native waters.

Until this loophole in the Common Fisheries
Policy is addressed, we will continue to have a
free-for-all. This does not just apply to Spanish
boats. One hears stories of large new pelagic
trawlers which could be taking a load of fish
worth up to \2 million in their cargo hold. We
need fines of up to \200,000 to impose some type
of sanction against these boats. I have heard sto-
ries of these boats sailing from off south-west
Cork, bypassing Killybegs as they head to land in
Norway or Scotland. The people in charge of
these boats know they can circumvent the quota

management system there. This is why the Mini-
ster of State’s home port of Killybegs is quiet at
the moment. We should address that issue and
our own housekeeping.

The Commission is currently taking action
against Ireland on seven infringements of Euro-
pean fisheries legislation. The French Govern-
ment was recently fined up to \57 million for a
similar infringement of regulations. We are facing
such penalties here. The people will see us as
doing no service if we ignore this issue and do not
ensure that we have the very best of legislation to
implement European laws. The greater and more
important long-term issue is that the people will
see us as having utterly failed if we allow the con-
tinued plundering of stocks that must be nurtured
for the fishing community in the long term and
also the Irish, European and international popu-
lations. I intend to support this Bill subject to the
amendments that might be tabled on Committee
Stage and others.

Mr. O’Flynn: The issue of fisheries has been to
the fore of the discussions of the Joint Committee
on Communications, Marine and Natural
Resources, of which I have the honour of being
chairman. The second meeting of the committee
discussed reform of the CFP and the then forth-
coming TAC and quota negotiations at the
December Agriculture and Fisheries Council.
The meeting lasted four hours and we heard from
the then Minister for Communications, Marine
and Natural Resources, Deputy Dermot Ahern,
departmental staff, fishery industry representa-
tives, BIM and the Marine Institute. The joint
committee has been exercised by fisheries.

Since my appointment as chairman, I have
come to understand the pivotal role fishing plays
in the sustainability and development of Ireland’s
peripheral coastal fishing communities. I am an
advocate of trying to ensure that these communi-
ties survive and thrive. I do not have any deep sea
fishing vessels in my constituency of Cork North-
Central. I have no vested interests in the fishing
industry.

This Bill was considered in detail at an all day
hearing of the joint committee on 12 October. As
part of my research, I discovered that the base
legislation dealing with fisheries was the Mer-
chant Shipping Act 1894, when Queen Victoria
was the English monarch. This legislation was
consolidated with the Fisheries (Consolidation)
Act 1959. In 2005, this Bill rewrites and updates
Part xiii, which deals with fisheries. I welcome
this move but have certain reservations. Only a
few weeks after the bicentennial celebration of
Nelson’s victory at Trafalgar we find an Irish Bill
proposing to allow the firing of a gun at or into a
boat. When I recently mentioned this in Brussels,
there was astonishment that Ireland would pro-
pose such legislation, and particularly at the
thought that a gun could be fired into or at a ves-
sel of another member state. I welcome the Mini-
ster’s intention to remove this provision from the
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Bill. Perhaps we could let Queen Victoria rest in
peace.

I echo what the industry put on the record
when it presented to the joint committee and the
position of the vast majority of the committee’s
members, which has been expressed by a number
of Deputies today. Fishery offences and infringe-
ments of the rules of the Common Fisheries
Policy must be sanctioned and cannot be toler-
ated. I want it to be understood in the clearest
terms that no one condones illegal fishing.

I mentioned Brussels a moment ago. Following
the hearings on 12 October, the joint committee
agreed to have a delegation visit Brussels to
explore the EU’s thinking behind the enforce-
ment of the CFP and how this has impacted on
the legislation proposed. The visit was informa-
tive. We met Commissioner Joe Borg’s chef de
cabinet, members of the European Parliament’s
Fisheries Committee, Irish MEPs and Com-
mission officials. We discovered two central
issues, namely, Commission or competency creep
and proportionality. This Bill is not proportional,
which is a key issue the Minister must address
before he takes it on to Committee Stage.

As mentioned by my colleagues on the
opposite benches, the Commission’s reports high-
light the principle of proportionality. A total of
86% of all fishery offences are dealt with by
administrative penalties across the EU. The Bill
proposes to rewrite Part xiii of the 1959 Act and
we therefore have the opportunity to introduce
legislation to put in place a fishery management,
control and enforcement regime than could be
the best in Europe. My concern as an elected
legislator is that what will be enacted in this legis-
lation will not be fair and proportional. In my
reading of it, I do not believe the Department is
adhering to the proportionality principle.

In correspondence from the Department per-
taining to a commentary on the need for this Bill,
I note a justification proffered that member states
have strong, effective, dissuasive, transparent
fisheries management and enforcement systems.
I also note from the Commission’s docu-
mentation that contrary behaviour should attract
proportional, effective and dissuasive penalties
imposed by national authorities. The one differ-
ence between the Department and the Com-
mission’s document is the word “proportional”.

What is Commission or competency creep? I
was unaware of it prior to going to Brussels. I
recommend that all Deputies who are committee
members visit Brussels more often and see at first
hand how the work taking place in the EU
impacts on the legislation we consider in the Dáil.
I am echoing some of the points the Acting
Chairman has been making for a long time. Com-
mission or competency creep can best be seen in
section 14 where the Minister can, by regulation,
prescribe measures in respect of the CFP on those
who buy, handle, weigh, transport, ship, land,
process, store, document or sell fish. The Com-
mission has sought to creep the competency of

the CFP from the sea to the land. Through this
section, the CFP has come ashore, grown legs and
begun chasing processors.

Categorically speaking, there should be no
place for those involved in anything to do with
illegal fish, namely, undersized fish. However,
there is a world of difference between illegal fish-
ing and the catching of illegal fish. I agree with
Deputy Eamon Ryan that we must introduce
Irish legislation to criminalise those who catch or
are involved with undersized fish. From this
benchmark, there must be administrative sanc-
tions for lesser offences. We must be pro-
portional, set the mark for the worst offence and
work downwards. This legislation sets the bar as
high as possible for relatively minor offences and
then pushes into the stratosphere the sanctions to
be imposed for serious offences. This is as unreal
as the Commission’s expansion of its competency.

Last night I read the European Court of Justice
judgment in case No. 304/02 Commission v.
France. In paragraph 73 of the judgment, I found
that the court knew about proportionality, as it
held:

Accordingly, in light of the detailed evidence
submitted by the Commission, the information
adduced by the French Government is not suf-
ficiently substantial to demonstrate that the
measures which it has implemented so far as
concerns the taking of action in respect of
infringements of the fisheries rules display the
efficacy, proportionality and deterrence neces-
sary to meet its obligation to ensure the effec-
tiveness of the Community system for conser-
vation and management of fishery resources.

There is the word “proportionality” again. That
seven cases have been initiated by the Com-
mission against Ireland and the Department has
made members of the joint committee aware of
the Commission’s case against France and that, in
terms of some of the cases taken against Ireland,
there is created a potential significant exposure
to the State.

Is the main reason the Commission has taken
seven cases against us because our legislation
imposing sanctions for fisheries offences is so
appalling that the Department must propose this
legislation? Alternatively, is it the truth that the
Department has at an operational level been poor
in how it manages the control, monitoring and
enforcement required by the CFP and that, in the
main, has been legislated for by this Oireachtas
at the rate of nearly one new or amending Act
every two years? The Department comes to the
Oireachtas with a proposal for stronger and more
draconian legislation. I want to ensure we have a
regime in place that covers Ireland’s obligations
under the CFP. I do not want Ireland to be con-
tinually exposed to the European Commission
identifying deficiencies which as a member state
Ireland must address.

Since 2000 the Oireachtas has passed the Fish-
eries (Amendment) Act 2000, the Fisheries
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(Amendment) Act 2001 and the Fisheries
(Amendment) Act 2003 and we are now dealing
with Sea-Fisheries and Maritime Jurisdiction Bill
2005. In terms of legislating for fisheries this
Oireachtas is becoming a serial legislator. It is
almost an annual event, like the budget. Will the
Department will ever get it right?

I will consider the matter of the Supreme Court
rulings in the Browne and Kennedy cases, which
in addition to the European Commission actions
against Ireland, the Department are using as part
justification for the need for this Bill. I do not
dispute that the Supreme Court rulings have
created an obligation to amend legislation. This
is not confined to the Department. The Supreme
Court judgments in the Browne and Kennedy
cases have serious implications for all Depart-
ments. However, if all Departments take the
same attitude as the Department of Communi-
cations, Marine and Natural Resources in how
they seek to comply legislatively with the
Supreme Court rulings, then the electorate will
wreak havoc come the general election.

As Deputy Perry stated, the Supreme Court
judgment in the Kennedy case ruled:

If s[ection].223A were considered an appro-
priate basis for the statutory instrument it
would, as pointed out by Keane CJ, in Browne
v. Ireland. be used to circumvent s[ection] 224B
(quite apart from any consideration of s[ection]
3(3) of the Act of 1972).

This is interesting in the context of the Supreme
Court judgment in the Browne case which held:

[T]hat it was not open to the Minister to use
the mechanism of s[ection] 223A of the Fisher-
ies (Consolidation) Act 1959 (inserted by
s[ection] 9 of the Fisheries (Amendment) Act
1978, amended by s[ection] 4 of the Fisheries
(Amendment)Act 1983) to create an indictable
offence by means of statutory instrument as a
method of giving effect to Council Regulation
(EC) No. 894/97 of 29 April 1997 as amended
by Council Regulation (EC) No. 1239/98 of 8
June 1998.

The spin emanating from Leeson Lane is that as
a result of the Supreme Court judgment, there is
no effective fishery law and Ireland is leaving
itself swinging in the wind. This is untrue and
must be nailed right here and now. Why did the
Department sit on its hands since 2003 when the
Supreme Court found a deficiency in section
223A, the very section that was again found
repugnant in 2005 in the Kennedy case? Is the
Department slow to learn a lesson? Why did the
Department have to wait a full two years to be
told again by the Supreme Court that section
223A was deficient before it brought this Bill
forward?

The defect found by the Supreme Court was
that if it is required to give effect by statutory
instrument to an obligation of an EU policy or an

EU legislative provision, it must be referenced by
an Act of the Oireachtas. As my colleagues have
said, this applies to every Department. To put
about the spin that because of the Supreme Court
judgments in the Browne and Kennedy cases, we
have no effective fisheries law is patently
dishonest.

The hearings of the Joint Committee on
Communications, Marine and Natural Resources
on 12 October highlighted the fact that in pro-
posing this radical rewriting of Part XIII of the
1959 Act, the Department consulted no one. This
is astounding and has been made all the more
incredible when it was known that the Depart-
ment did not subject this Bill to regulatory impact
analysis. I know of no other Department or div-
ision of a Department which would behave in
such a fashion, ignoring a complete industry
together with undermining the viability of periph-
eral coastal communities without any regard to
consultation. Partnership means nothing to the
administrators of our national fishery.

This Bill has a unique place in legislation pro-
posed to the Dáil for consideration. It is very rare
to find a Bill that proposes too little and too much
at the same time. It has too little to address the
legitimate concerns of the fishing industry and to
give Ireland an effective and functioning fishery
control regime and too much to address the
Supreme Court judgment and Ireland’s obli-
gations under the Common Fisheries Policy.

I want to consider the EU general principle
whereby a member state cannot discriminate on
the grounds of nationality. I am aware of how
European Court of Justice case law has moved
out this principle so that member states can
impose greater obligations on their own nationals
than they can enforce on nationals of other
member states. This is called “gold plating” and
as a legislator, I want this to stop. I do not support
the provisions contained in this Bill whereby Irish
fisherman will have, as a statutory consequence
of conviction on indictment, automatic forfeiture
of gear and catch, while foreign fishermen will
have the privilege of the Irish court deciding if
they will forfeit their catch and gear. This Bill
proposes to continue this discriminatory practice
and amendments should be brought forward to
change this. I ask the Minister of State to bring
forward those amendments on Committee Stage.

The joint committee agreed to go to Brussels
and Deputy Broughan was present when this was
agreed. No member of the Fianna Fáil party has
stated they will oppose the Bill. As Chairman of
the joint committee I proposed to bank the ques-
tions. I informed Deputy Broughan that the
Fianna Fáil party would not go offside on this
measure but would endeavour to persuade the
Minister to make significant changes to the Bill
and that we would not be voting through the
lobby with the Deputy. I wish to put this on the
record of the House because Deputy Broughan
gets carried away on occasion.
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Our committee has taken the unusual step of
engaging the services of a senior counsel to advise
us on this legislation and to advise us on the pro-
portionality and administrative sanctions. The
committee will lay this independent advice before
the Minister on Committee Stage of the Bill.

Deputy Broughan seems to think we were in
a circus in Brussels. I think it was a wonderful
opportunity to meet the Irish MEPs and the EU
Fisheries Committee. The Irish MEPs will appear
before the joint committee to engage in a dis-
cussion on the Common Fisheries Policy. The EU
Fisheries Committee members will also be invited
to attend a general discussion on uniformity, pro-
portionality and other matters of common
interest to all EU countries.

I refer to EU document COM (2003) 782 which
outlines reports from member states which have
seriously infringed the rules of the Common Fish-
eries Policy in 2002. Belgium was guilty of 49
serious infringements with an average fine of
\1,143, Denmark had 442 infringements with an
average fine of \622, Germany had 118 infringe-
ments with an average fine of \820, Spain had
1,785 infringements with an average fine of
\2,126, France had 288 infringements with an
average fine of \2,367, Ireland had 26 infringe-
ments with an average fine of \11,978 and the
United Kingdom had 125 infringements with an
average fine of \8,795. The House can see the
need for uniformity of sanctions across the EU.
Greece, Spain, Portugal, Italy and the UK have
the largest fleets with a total of 68,392 vessels out
of the 76,942 vessels registered on 1 January 2003.
Ireland has 1,437 vessels, or 1.8% of the Euro-
pean fleet. Ireland received 0.38% of the sanc-
tions, yet has the highest level of fines. There is a
clear need for uniformity across the EU in levels
of fines imposed. This was clearly the view of the
EU official, Mr. Gallizioli, who appeared before
our committee on 12 October and stated that the
Commission believes “an administrative system is
better than a criminal system.”

Mr. J. O’Keeffe: I listened to this debate with
great interest. The major question that occurs to
me is: who is in favour of this Bill? I have seen
the most half-hearted presentation of a Bill by
any Minister in the presentation from the Mini-
ster of State, Deputy Gallagher. Clearly his heart
is not in it.

At some stage I thought I detected from the
Opposition benches behind me some strong sem-
blance of support for this Bill in the contribution
of Deputy Eamon Ryan of the Green Party.
Despite his strong rhetoric in favour of the Bill,
he spoiled it all by stating that he was very much
against the fact that there was not provision for
administrative sanctions as that is the central
issue in the Bill. While I understand that, coming
from the green corner, he had to make those
noises, even he voiced a strong objection to a Bill
that does not contain the central feature that any-

body with an interest in this industry wants and
that he also wants.

Then we heard the main contribution from my
colleague, Deputy Perry. On behalf of the Oppo-
sition, he set out clearly and unequivocally that
Fine Gael is utterly opposed to the Bill in its
present form. Fine Gael, in Government, will
repeal this Bill. That was largely supported by the
spokesmen from the Labour Party and from the
Technical Group. Then we heard possibly the
strongest criticism of the Bill so far from the
Fianna Fáil Chairman of the Oireachtas Joint
Committee on Communications, Marine and
Natural Resources. I also am aware, from com-
ments made locally in my constituency, of the
opposition of Fianna Fáil backbencher and con-
stituency colleague, Deputy O’Donovan.

Who is in favour of this Bill in its present form?
Why are we debating the Bill as it is presently
formulated? My first simple message to the Mini-
ster of State, Deputy Gallagher, is to go back to
the Government and tell it nobody in this House,
which is the supreme Legislature, is in favour of
this Bill as presently formulated. We will adjourn
this debate shortly. There will be an opportunity
for consideration. I suggest that opportunity
should be used for two purposes: first, to with-
draw the Bill; and second, to come back to us
with a reformulated Bill.

No doubt anybody with an interest in this
industry recognises there is need for a Bill. As the
principal Opposition party, we accept that. We
want a sustainable fishing industry. We want a
legal framework which will work and to which
our fishermen can give adherence. We accept that
following the Supreme Court judgments there is
a need for a Bill. We want a Bill with some vision
about the development of the industry. We do
not want a Bill that crucifies our fishermen, which
really is the effect of the Bill as presently
formulated.

I accept that the Minister of State speaks
reasonably about his willingness to consider
amendments. Since he has been forced appar-
ently by the Government to bring this Bill as
presently formulated before this House, his
reasonableness is not what counts. What counts
is the willingness of the Government to take on
board the major issues that arise in the context of
this Bill and the proper way to do that is for the
Government to withdraw the Bill and allow the
Minister of State to come back to this House with
a new Bill that takes those provisions on board.

The Bill contains a chapter on restriction, a
chapter on licensing, a chapter on penalties, a
chapter on forfeitures of catch and a chapter on
forfeiture of vessels. One can sum it up under the
headings of restriction, penalty, confiscation and
forfeiture. That is not the message that should
come from this House to our fishing industry.

In the few minutes available to me before we
adjourn I will focus on the central feature of the
Bill on which all parties are agreed, the Bill does
not provide for administrative and graded sanc-
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tions to decriminalise fishing offences and it must
do so. That is the central issue on this Bill and I
do not think anybody in this House will disagree
with me. Why does the Bill not include that?

The Minister of State quoted the provisions of
the Constitution. I accept that under Article 34 of
the Constitution, “Justice shall be administered in
courts established by law by judges appointed in
the manner provided by this Constitution”, but
while it provides “save in such special and limited
cases as may be prescribed by law,” that is more
to do with the issue of hearings in public. Cur-
rently in many instances we have a system
whereby, with the consent of an offender, admin-
istrative sanctions can be applied. Why can we
not have a similar system for our fishermen? Why
is the message “please stop treating us as crimi-
nals” that comes loud and clear from Mizen Head
to Malin Head not taken on board by the
Government in the context of this major fisher-
ies legislation?

No doubt this legislation hardens and fastens
the criminalisation rules as far as fishermen are
concerned and in some instances it is utterly dra-
conian. Despite the expressed good intent of the
Minister of State, surely he does not think he can
convince this House, let alone the fishermen, that
increasing a fine by 800%, from approximately
\12,000 to \100,000, is a minor matter. What
thinking gives rise to that kind of approach in
the Bill?

As has been pointed out by colleagues in this
House, we have something to learn from the
other members of the European Union. There is
a natural long-standing tendency for us to follow
the UK system of legislation. I accept we are part
of the common law system and on independence
we inherited a corpus of legislation. Our system
is much the same and there is an understandable
tendency to follow on with that system. At the
same time, we have been long enough in the
European Union to know that there are benefits
from the European system. The European
system, the old Code Napoleon or the continental
law system, has major advantages in many ways.
It has particular advantages in the way it deals
with fishermen.

Like everybody else in this House, I will not
proclaim that all our fishermen are angels as far
as the law is concerned. I do not think anybody
will suggest that. There needs to be a legal frame-
work to ensure that when they err and stray over
the legal line they are dealt with, but let us ensure
that it is reasonable. I will come back to that
matter.

I am stunned by the following issue that has
emerged here and has been touched on by a
number of colleagues. How can we justify a
system which discriminates against our own Irish
fishermen as opposed to fishermen from other
member states of the European Union? Often I
have seen cases where nationals of other member
states of the European Union bring to court a

claim that they are not being treated as well as
we are being treated, and sometimes with justifi-
cation, but I have never come across the opposite
situation where the Government brings before
the House a provision, which I accept may be a
continuation of an existing provision that should
have been challenged previously, that we treat
our own fishermen worse than fishermen from
other member states.

Debate adjourned.

Employees (Provision of Information and
Consultation) Bill 2005 [Seanad]: Second Stage

(Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): My colleague the Minister of State at
the Department of Enterprise, Trade and
Employment, Deputy Michael Ahern, presented
the background and context to this Bill on Tues-
day. He summarised its contents up to and includ-
ing section 20. I will resume the summary, begin-
ning with section 21.

2 o’clock

A new section 21 was introduced on Commit-
tee Stage in the Seanad. The section transposes
an optional provision of another EU Council

directive, Directive 2001/23/EC,
which provides that in a transfer of
undertaking, the transferor must

notify the transferee of all the rights and obli-
gations arising from a contract of employment
existing on the date of transfer which will be
transferred to the transferee. If a transferee is
required by a rights commissioner or the Employ-
ment Appeals Tribunal to pay compensation to
an employee because of a failure of the transferor
to provide the necessary information, the trans-
feree has a right of action in a court of competent
jurisdiction to recover some or all of the amount
paid in compensation. There were another three
optional provisions which have not been agreed
with the social partners and which I was not in
a position to introduce. However, I welcome the
inclusion of the new section 21, which has been
agreed.

Section 22 is a standard provision dealing with
the Short Title of the Bill. It also provides that
the Bill shall come into operation on such day or
days as the Minister may appoint by order or
orders.

The Employees (Provision of Information and
Consultation) Bill 2005 seeks, as it must, to trans-
pose fully the EU directive on information and
consultation into Irish law. As I mentioned, in
framing this legislation there was extensive con-
sultation with the representatives of the business
community and the representatives of employees.
There was some delay in transposing the legis-
lation because there were very complex issues
involved and it proved very difficult to reach con-
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sensus on them. However, on the plus side, the
additional time has resulted in a far more
balanced Bill. The debate in the Seanad has also
informed the text of the Bill. A number of
amendments were accepted in the Seanad and I
made some technical amendments.

The legislation represents a balanced approach
within the requirements of the directive. The pro-
vision of information and consultation of
employees is good practice. The Bill ensures
workers will have a right to information and con-
sultation in regard to their companies. The
approval of the workforce is key to ensuring that
both negotiated and pre-existing agreements
reflect the concerns and meet the needs of both
sides. Employees’ representatives are given
stronger protections and rights of redress in this
Bill than in any other employment rights or
industrial relations Bill to date.

The Government approach to the Bill has been
to facilitate a co-operative and positive approach
by individual companies and their employees in
meeting the objectives of the directive. This
approach has resulted in a Bill which recognises
the voluntarist tradition in Irish industrial
relations and which will assist companies and
their employees in establishing effective and
efficient information and consultation
arrangements.

This Bill is without doubt a welcome addition
to our employment rights and industrial relations
legislation and represents an important oppor-
tunity to foster and deepen customised partner-
ship-style approaches to anticipating and manag-
ing change. The Bill affords the opportunity to
meet the challenge of embedding partnership at
enterprise level and making it a reality for
workers and employers.

As I said on Second Stage in the Seanad, I look
forward to hearing the contributions of Members
on all sides of the House. I will continue to
approach the Bill in an open-minded fashion. It
is true that the debate in the Seanad, on all
Stages, had a significant impact. I accepted some
amendments to which I might have been less
open at the commencement of the debate. I com-
mend the Bill to the House.

Mr. Durkan: I apologise for the absence of my
colleague Deputy Hogan, who cannot be present
today. He sent a message stating I might deputise
for him and time will tell whether I have been
capable of doing so.

Mr. Howlin: There is no abler man.

Mr. Durkan: I assure the House I will do my
utmost.

I welcome the introduction of this Bill for a
number of reasons. It relates to a number of
issues on which I and other Members of the
House have had occasion to comment in recent
years. It transposes into Irish law an EU directive
and has a number of technical provisions that

need to be re-examined in respect of companies
of different sizes. This applies in my constituency
as well as in others.

The concept of consultation in industrial
relations is very important, from the points of
view of both the employer and employee. One of
the saddest cases on which we have had to reflect
in this House was that of An Post. In a recent
dispute involving the company, there was vir-
tually no consultation, no establishment of con-
tact and no information given to employees other
than that they should take or leave the package
on offer. Another example, from my constitu-
ency, concerns the closure of Magna Donnelly
and the consequent relocation of 400 employees
to various locations throughout the world. The
point the employees made repeatedly concerned
the lack of consultation and prior knowledge, and
the fact that they received no indication the clos-
ure was likely to happen when revision took place
within the company and when there was a recon-
stitution of objectives over the preceding years.

We need to consider carefully the damage done
by the lack of consultation to the trust that needs
to exist between employers and employees. I am
not so certain the Bill will emphasise and create
an adequate basis for the kind of consultation
required in the workplace. Financial circum-
stances within a particular company may change
from day to day and it is therefore necessary for
employers to engage with employees at a much
earlier stage regarding issues that could affect the
future of both. The trust and confidence that can
develop through consultation are beneficial not
only to the firms concerned but also to the
national economy and, consequently, all citizens.

I presume the legislation applies to pension
entitlements, which concern a great number of
employees. We have encountered circumstances
in which people who were due to retire, or who
had retired, suddenly found their pension entitle-
ments were not as they had anticipated. The
degree to which dialogue was established with
their employers was questionable. Had adequate
dialogue been established, there would not have
been any surprises. It would have been quite pos-
sible to identify the pitfalls and snags and elimin-
ate them at an early stage, thus removing them
from the arena as a source of irritation and undue
hardship to those pensioners with a grievance
and, in some cases, as a source of industrial
action.

The Bill provides for circumstances in which a
firm is sold, transferred, merged with another or
subsumed into another corporation. Very often,
one of the major concerns of employees relates
to their entitlements when their firm is taken over
by a bigger concern. In most cases, employers go
out of their way to ensure their potential
employees’ rights are guaranteed, but not in all
cases. Some very sizeable corporations are notori-
ous for ignoring the fundamentals in this regard.
A certain dispute comes to mind but I do not
want to exacerbate it by referring to it.
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It is so sad, at this time in our economic
development, that basic requirements are not met
in respect of consultation, the establishment of
dialogue and trust, and willingness to recognise
the rights and entitlements of those who have
worked all their lives on behalf of a firm.
Employees ought to have their rights transferred
with them to a new employer even if the new
employer regards this as a burden. If one buys a
corporation or takes over a firm, responsibilities
in this regard come with it. One must accept it
warts and all and assume one’s responsibilities
regarding employees’ entitlements. For that
reason, there should be no apology on anybody’s
part in regard to having the entitlements trans-
ferred with the employee to protect the
employee.

The definition of agency workers is an
important issue which has given cause for concern
in the past. We must determine whether the
agency or the firm with which the agency worker
is employed is the body with which the consul-
tation should take place. The Bill proposes that
the agency is the employer. I disagree. The
employer with which the employee is directly
employed should have the major responsibility.

There are many agency workers in Ireland at
present, particularly in nursing and the medical
sector. It has been suggested that they are not
always fairly treated. They come from many
countries to work here, including from as far
away as the Philippines. They are paid a salary by
the employer but an amount is also deducted by
the agency. This was originally intended to reduce
administration in the health services but, while it
is possible it makes employers more effective, I
am not sure this is the case. This important area
must be carefully considered. My colleague,
Deputy Hogan, will have numerous exchanges
with the Minister of State, Deputy Killeen, on
how this situation can be improved.

There is ample scope for the improvement and
strengthening of regulations. The dialogue pro-
posed in the legislation should take place not only
with the agency but also with the firm to which
the agency has referred the employee. Otherwise,
the dialogue would only be with the agency,
which is of no benefit. The unfortunate employee
may not be willing to tell the agency of the true
circumstances of the employment or, vice versa,
the agency may not treat the employee well but
the employee may be fearful of telling the direct
employer of the true situation, with the resulting
consequences.

Given the large number of non-national
employees now in the country, some for periods
of up to 12 years, it is particularly incumbent on
us, as a nation and having regard to our history,
to ensure that every possible action is taken to
ensure that the rights and entitlements of immi-
grants are guaranteed and safeguarded. Not to do
this would be a sad reflection on our society in
the way that some current events are a sad reflec-

tion. I am sure every Member has a relative who
in the past had to pick up a suitcase and go
abroad to eke out an existence. My parents did
so. We were not sufficiently privileged to be able
to stand aloof from the mass emigration that
affected large parts of the country, including
Dublin city. When we think about entitlements,
rights and dialogue, we should put our experi-
ences to good use in protecting the rights and
entitlements of others who are less fortunate
than us.

Reference was made in the Seanad to the speci-
fied number of employees required within a non-
unionised firm before the triggering mechanism
would kick in to enable dialogue to be estab-
lished. This will arise again in proposed amend-
ments. There is concern among IBEC representa-
tives and potential employees that the number of
employees suggested for a large firm should be
reconsidered with a view to identifying the opti-
mum number rather than having too small a
number disrupting the organisation and the flow
of employment for others. At the same time, we
must ensure that the number is representative of
the views consistent among employees of the firm
so that they would have the entitlement to use
the opportunity to proceed.

As we know from past events, it is important
to address the issues raised by an individual
regardless of whether he or she is right. An indi-
vidual should have some forum in which he or
she can raise concerns with his or her peers in the
first instance. From that starting point, it should
be possible to establish the relevant number
within a firm who can legitimately initiate the dia-
logue envisaged under the Bill. The importance
of this, as noted in the Seanad, is that it ensures
that the employees involved are sufficiently rep-
resentative of their peers while at the same time
ensuring that an individual or a few people have
the opportunity to raise an issue with their peers
in the first instance and then, it is to be hoped,
progress the issue further and proceed to
agreement.

The Bill is increasingly necessary because we
live in rapidly changing times. We hear daily of
mergers and takeovers and these will happen
more often in the future than in the past. Tele-
phone services in Ireland were nationally con-
trolled some years ago but were privatised and
have been subject to one takeover after another
since then, and will be subject to more. I am not
sure that these practices are beneficial to the con-
sumer, employees or employers. As the world of
modern economics accelerates, the need for the
shareholder to achieve a dividend at regular
intervals may be seen as more important than the
need for fair play and the provision of a service
to consumers.

Union houses have operated effectively for
many years. It is important from an employer’s
perspective that a union or representative group
is in place with which the employer can negotiate
and engage. Otherwise, a group would have to be
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appointed within a non-union firm, a matter
which is also provided for in the Bill. I hope the
Bill will work effectively and satisfactorily. I
realise there is an ongoing debate whether all
employment should be unionised. All employ-
ment organisations must contain groups which
represent employees and employers or a poten-
tially dangerous situation could develop involving
regular hiccups which could result in loss of rev-
enue, employment or productivity.

I do not want to proceed further as I know
other Members want to participate in the debate.
The framework for the Bill in general is positive.
There is considerable room for improvement,
however, and I hope there will be an opportunity
for this. I do not know what timescale the Mini-
ster of State has in mind, but my colleagues will
be anxious to know whether ample time will be
made available.

Mr. Killeen: There will be ample time.

Mr. Durkan: That is fine. When finalising the
drafting of amendments, it would be helpful to
use our experience in the House over recent years
to build a template against which the various
abrasive edges that have caused problems in the
past may be picked off with a view to ensuring
we do not repeat our mistakes in the future.

That is all I wish to say. I hope the Bill does
the job it was intended to do. Legislation has
often been introduced in the past from all sides
of the House on foot of great debate, inspiration
and aspiration. How often we have been sad-
dened to see that it does not rise to meet the great
expectations expressed in the beginning. I hope
that does not apply in this case. It is an area that
is becoming increasingly important because of the
sensitivities that exist within a rapidly changing
workforce. I hope that this will at least be a posi-
tive step in the right direction.

Mr. Howlin: I welcome the Minister of State,
Deputy Killeen, and his colleague, the Minister
of State, Deputy Michael Ahern, who introduced
Second Stage two days ago in his absence.

The Bill is welcome in that it gives an oppor-
tunity to debate the important issues encom-
passed by it. Its aim, as the Minister of State said
in his opening statement, is to transpose into Irish
law an EU directive of the year 2002. It is both
long overdue and disappointing in its scope and
content. Ireland models itself on an economy
built on partnership. That is the image we present
across the world to the effect that there is co-
operation within the economy between its pillars
— workers, employers, the agricultural sector and
the social pillar — which work together in an
environment of mutual support and respect to
everybody’s gain. That is the model we have
presented, certainly to the new developing coun-
tries and the new EU member states, as the
recipe for economic progress. It is a model that is
now under severe attack.

The debates in this House over several weeks
regarding Irish Ferries indicate the most pointed
and savage underscoring of the attack on the
whole concept of social partnership. A maverick
company such as Irish Ferries is seen by others as
a trojan horse to undermine social partnership
and, to borrow the phrase of the Taoiseach’s, to
engage in a race to the bottom. A view was
expressed that because this maverick behaviour
was confined to the maritime sector, it was diffi-
cult to deal with because it was happening off-
shore, so to speak, and outside the scope and
remit of Irish domestic law. This refers to a
labour law regime that has been built up, partic-
ularly since our membership of the European
Economic Community in the 1970s. Its most
important pillars were put in place by a dynamic
Minister for Labour, Deputy Michael O’Leary,
during the 1970s who bedded down many of the
fundamental rights that have been expanded in
the following decades. That corpus of labour law
is now under attack and not alone in the mari-
time sector.

Incidentally, I reject any notion that we cannot
deal with the maritime sector. The Labour Party
has this week produced a Bill requiring those
companies who wish to reflag vessels to do so in
jurisdictions with which they have real connec-
tions and not simply pick a country just to avail
of a labour law or funding regime that is entirely
inappropriate and undermines the employment
regime that has been built up in Ireland over dec-
ades. There are mechanisms to deal with such
situations and I hope that the rhetoric we have
heard from Government, not least from the
Taoiseach, will transpose itself into firm action. If
this maverick company is allowed to get away
with it, we will not have a maritime sector with
an Irish employee within a few months. There
certainly will be knock-on consequences for the
rest of the economy as well.

How will it knock on to the rest of the econ-
omy? It has already been brought to my attention
that EU citizens have every right and entitlement
to work in Ireland but many are being employed
on a minimum wage and are willing to work over-
time at a flat rate. That is causing major diffi-
culties and much resentment within a labour
force that has agreed negotiated wage rates for
particular jobs and an expectation that work car-
ried out after the standard 39-hour week will be
remunerated at an enhanced level of pay.

If these issues are not dealt with upfront and
clearly, we are going to attract incipient racism.
The murmurs exist already to the effect that it is
not an issue of employers exploiting employees
but rather non-nationals somehow undermining
wage rates and the terms and conditions of
employment of Irish workers. It is a serious junc-
ture and the Minister of State with responsibility
for labour affairs, has a critical role to play in
addressing this issue directly, robustly and
immediately.
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This is not the appropriate time to deal with
this matter as I only have half an hour to speak
specifically on this piece of legislation, but I hope
there will be a further and fuller debate on these
matters. The type of society we have in this coun-
try will be defined very shortly by this if we do
not deal with these issues robustly and clearly to
preserve in legislation the terms and conditions
that workers have won over the years. It should
be ensured that those who work in the economy
from other EU member states and beyond where
work permits have been allocated do so in line
with the terms, conditions and rates negotiated
and receive the premium payments agreed with
the trade unions.

It is of great concern that the terms of the
Employment Permits Bill, which we will deal with
separately in due course, unfortunately mentions
only a requirement to pay the minimum wage.
There is almost an indication that non-nationals
working in this economy should be paid the mini-
mum rate only. It is an issue that we must come
to grips with and that the Government, if it really
believes in the ideal of social partnership and
wants to vindicate and defend the rights of
workers and the gains made by the trade union
movement over the years, will have to act upon
with some alacrity. I fear, however, the rhetoric
we have heard from the Taoiseach and others is
merely that and that a liberalising Progressive
Democrats mentality lies at the heart of the
Government.

This directive provides a unique opportunity to
bed down real partnership. The basic principle of
the legislation is to establish a general framework
setting out minimum requirements for the right
to information and, equally importantly, the right
to consultation of employees. Ireland has an
unenviable record of being the last of the 25
member states of the Union to legislate for this
directive. This comes as no surprise to me from a
Government that sees itself as being closer to
Boston than Berlin. At least significant sections
of the Government do, although I am not sure of
the position of the Minister of State present in
this regard.

Mr. Durkan: His heart lies in Boston.

Mr. Howlin: His proximity to Shannon may
give him that view. That shorthand phrase means
they are closer to the concept where workers’
rights are not as well regarded. The jury is out on
the view of this Minister of State and I welcome
his involvement in the debate. When we deal with
the minutiae of this and of the Work Permits Bill
on Committee Stage, we will find out where he
stands.

The deadline for transposing this important
workers’ rights directive into law passed on 23
March 2005. Uniquely among all the member
states, we have failed in our obligation to do that
because the Government attached no great

urgency to it. When the Bill was published, I
described it as unwanted and unloved by the
Government. Its publication was accompanied by
none of the usual fanfare that we associate with
the publication of significant legislation. Why was
that the case? After all the time it has taken for
the Government to publish domestic legislation,
all we have is a minimalist and grudging adoption
into Irish law of the 2002 directive. Unfortu-
nately, the Government has taken the oppor-
tunity to weaken and to emasculate the ground
breaking innovative provisions of the directive.
The Government has watered down the directive
as much as possible and I can give a few examples
of this. It is availing of the option to phase in the
directive over three years so that it will be well
into 2008 before the legislation comes into effect
in workplaces with 50 or more employees.
Workers in smaller enterprises may never receive
the full benefits of this legislation. The Govern-
ment is attempting to avoid worker represen-
tation as a statutory right, by providing for so-
called direct information and consultation. What
does that mean? Does the information consist of
mail shots and e-mails? Is that the sort of consul-
tation that will be used as a substitute for real
dialogue and negotiation between employees’
representatives and management? This is an
American solution to a European situation and it
is inappropriate.

Workers must opt into the system of infor-
mation and consultation by signing up, in writing,
at least 10% of the workforce, rather than auto-
matically including the provision as a right. This is
very problematic. In companies such as Ryanair,
members were threatened with being fired if
joined a union. How likely is it in those circum-
stances that a critical mass of 10% of a company’s
workers signs up and triggers those rights? The
Minister of State has a duty to ensure that it hap-
pens as of right. Protection against victimisation
for asserting rights is weak in the Minister of
State’s proposals. On Committee Stage, we will
have a chance to deal with the specifics of this
and I hope he will listen to some of the proposals
submitted by the Opposition for strengthening
the protection against victimisation. The standard
rules for the employees’ forum provide for only
two meetings per annum with the employer. That
hardly represents a permanent, on-going process
of consultation and information envisaged by the
2002 directive. The Labour Party will fight to
strengthen this legislation on Committee Stage.

A literal reading of the directive might lead
some to the view that machinery could be ad-hoc,
that is, information and consultation would take
place only as particular issues arose, rather than
as part of a process of partnership and dialogue.
A more positive view is that the establishment of
a permanent process of consultation and infor-
mation is implicit in the provisions of the
directive. A permanent machinery could be
established, such as a form of the works councils.
This model is tried and practised in continental
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Europe and it is the norm in German manufactur-
ing. A two tier system exists, with management
and a board of directors on one tier, along with
the next tier that is an on-going dialogue between
the partners in a company. These partners, con-
sisting of workers’ representatives and manage-
ment, evaluate the needs of the company and the
future of the company. It is not the old fashioned
Victorian model of employer, manager and
worker, whereby the worker receives instructions
on occasions and is told what to do. We want to
give workers in our dynamic economy a stake in
their own undertakings. That is the central core
of the proposals in the original directive and it
has not been grasped by the Government. It had
a legal obligation since last March to transpose
this into Irish law, but it felt like a burden.

The response of IBEC has been very begrudg-
ing. IBEC did not see the directive as part of the
next generation of the partnership that worked so
well for Ireland. It could give people a stake in
the company, a pride in the company, as well as
a shared ownership in the company, so that they
are not stunned by shock announcements, as is all
too often the lot of workers in Ireland. Without
warning, a company announces a particular set of
difficulties that could well have been avoided had
the workers been involved. If the workers had
been alerted to the difficulties, they could have
negotiated arrangements and got themselves out
of those difficulties. That mind-set underscores
the mind-set of the framers of this directive and
I hoped it would have been robustly transposed
into the legislation before us. There is a compel-
ling case for partnership in information and a
proper structured consultation process.

This legislation is a wasted opportunity,
although I may be convinced by the Minister of
State’s willingness to engage with the Opposition
on Committee Stage and accept amendments. It
wastes an opportunity that would not only be
good for workers, but would be good for business
and ultimately, for the Irish economy. Choices
must be made about the future direction of
Ireland’s economic model. The Taoiseach talked
about the concept of partnership and his role in
framing it, but the Government now needs to act
and to spell out its view of the future direction of
the Irish economy. I agree with the view put for-
ward by Mr. Keith Sisson of the industrial
relations research unit of Warwick University in
a paper that he produced in 2002 when this
directive was being framed. The paper was
entitled, “The information and consultation
directive: unnecessary ‘regulation’ or an oppor-
tunity to promote partnership?”. In an extremely
interesting, well-thought out and well-researched
paper, he put forward a clear set of presentations,
making a compelling case for the most structured,
formalised and far-reaching sharing of infor-
mation and consultation possible between part-
ners in every enterprise. At individual level he
states:

Both the dignity of the individual and the
opportunity for personal development are
involved — work, after all, is one of the biggest
single influences on people’s life experience. In
ACAS’s words [ACAS is a British agency]
“whatever the size or type of organisation,
people need to talk to each other; they need
to exchange views and ideas, issue and receive
instructions, discuss problems and consider
developments”.

Hence, this is good for the individual. He sum-
marises the business case as follows:

Having to explain their positions, take criti-
cism and admit errors is something that few
managers find easy; a right to representation
also changes the power relationship with
employees. Yet the considerable benefits of
having effective information and consultation
arrangements far outweigh any disadvantages.
Having to explain policies to employees obliges
managers to allow time for a fuller consultation
of the proposals than would otherwise be the
case, helping to ensure that the wrong decisions
are not rushed into. Moreover, effective infor-
mation and consultation is a critical tool in
obtain the input of employees — the scrutinis-
ing of proposals by employees can lead to alter-
native and better decisions. Typically, their
knowledge and experience of the details of
operations on the ground, the problems and
pitfalls and how they might be dealt with, is
often far superior to that of management.
These details, after all, are their job.

Hence, there is a business case for consultation
and provision of information. Mr. Sisson also puts
forward a case for the good of information con-
sultation for society in general. He states:

The UK Government also stands to benefit
a great deal from effective information and
consultation arrangements, with the prospects
of achieving several of its key policy objectives
being considerably enhanced. For example,
such arrangements could go a long way towards
reducing the soaring costs of the employment
tribunal system — remedying the lack of
adequate workplace procedures for handling
disciplinary cases, which is one of the biggest
reasons behind the resort to litigation. Simi-
larly, it might be expected that such arrange-
ments would give a much-needed boost to
improving the UK’s training record and achiev-
ing a better work-life balance, both of which
the Government has committed itself to.

These are all commitments to which our Govern-
ment could sign up and which could give our
society a boost. Hence, there is a compelling case
to embrace this wholeheartedly. It is surprising
that the employers’ approach to it, as represented
by IBEC, has been relatively grudging and that
the Government’s response in framing this pro-
posed legislation is considerably weaker than it
might have been. The information and consul-
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tation directive is one which benefits all sectors of
the economy and all individual players within it.

Clearly, Members will require some consider-
able time to address the specifics of the Bill on
Committee Stage. The Minister of State has indi-
cated that he has been open to accommodating
suggestions from the Opposition and elsewhere. I
have read the Seanad debate in some detail and
have noted that not all the suggestions came from
Opposition Members. If one considers the Mini-
ster of State’s Second Stage contribution in this
House, he described most of the amendments
that he accepted as minor and, unfortunately, that
has been the case. When this House gets into the
nitty-gritty details of the legislation on Commit-
tee Stage, I hope the Minister of State will have
an open mind in respect of the Opposition’s
suggestions.

It is stated continually that if one strengthens
workers’ rights, one is somehow placing a burden
of red tape on industry or small employers. While
a case can be made that this is sometimes true, it
cannot be made in this instance. The require-
ments for consultation and information constitute
a win-win situation for all parties in the partner-
ship of the workplace. As I have stated, if infor-
mation is shared in an open way and criticism
received to and from both employers and
workers, if there is open dialogue as to how the
enterprise is faring, whether its stakeholders are
pulling their weight and what must be done,
inevitably this will lead to a better solution for all.

Interestingly, some contributions in the Seanad
from employers such as Senators White and
Quinn, who have long experience of being
employers, lauded the notion of dialogue on a
structured, open and consistent basis as one of
the key elements to a successful enterprise. Their
sensible comments should be heeded in that
respect.

An opportunity still exists to fashion this Bill
into a new pillar of partnership, in order to signal
the direction which the House intends the econ-
omy to take to all the players in the labour
market. We are at an important juncture within
our industrial relations framework, with what
some describe as full employment, although
employment black spots still exist. Moreover, an
enormous new workforce of eager migrant
workers is available. Members must ensure and
this House must make clear that workplace gains
achieved through the trade union movement and
through decades of negotiation will be protected
in the future. I refer to gains in respect of health
and safety, hours of work, fair and proper
remuneration, negotiated sectoral deals within
various sectors of the economy and premium
rates for overtime employment. This legislation
will become one element in framing the type and
shape of labour market desired by Members and,
ultimately, in forging the type and shape of econ-
omy and society that we will leave to the next
generation.

We want both our economy and its stake-
holders to prosper without any element of exploi-
tation. For that to happen, as legislators,
Members have a clear and unanswerable
responsibility to frame the strongest, most robust
and best legislation possible.

Mr. Morgan: I wish to share time with Deputies
Healy and Eamon Ryan.

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Mr. Morgan: This Bill transposes into law the
provisions of the European Union directive on
the establishment of a general framework for
informing and consulting employees within the
European Community. While the Government
had committed itself to transposing this directive
by March 2005, delays in transposing directives
are nothing new. The greater concern in respect
of the transposition of this directive into legis-
lation is that it is not faithful to the spirit of that
directive. In essence, that is at the core of my
concerns.

Speaking in the House at the beginning of this
debate, the Minister of State spoke of the exten-
sive consultation which took place in respect of
this legislation with the social partners, including
the unions and employers’ representatives. While
he did not state whose views impacted most
strongly upon the Government in drafting the
legislation, this is easily discernible. The influence
of the employers, or perhaps more accurately the
anti-union employers who oppose any form of
collective action by workers, is clear throughout
the text. The Bill reflects the antagonism of
American multinational corporations in part-
icular towards dealing with workers as a collec-
tive body.

Before addressing the detail of the Bill, I place
on record Sinn Féin’s demand that a stand-alone
Department of labour affairs be established to
decouple labour affairs from enterprise, as there
is a conflict of between the two areas. There is
also increasing evidence that some civil servants
in the Department of Enterprise, Trade and
Employment are hostile to proposals to improve
workers’ rights. A good example of this conflict
arises from the treatment of freelance workers by
the Competition Authority, which comes under
the Department’s aegis. The Department refuses
to change the definition of employee to address
the plight of this group of workers and prevent
them from being targeted by the Competition
Authority. This is a clear illustration of the con-
flict which can arise from having labour affairs
subsumed into a Department whose primary
focus is on enterprise.

Workers’ representatives have expressed
serious concern and disappointment regarding
this legislation. The Irish Congress of Trade
Unions, for example, has described it as “unten-
able in its current form” on the basis that the
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Government has adopted a minimalist approach
to the information and consultation directive,
namely, that advocated by employers. Trade
unions have pointed out that the Bill in its current
form will do nothing to aid workplace consul-
tation or representation.

Although the Minister spoke of the partnership
process, no commitment to real partnership is evi-
dent in the legislation. It appears odd to speak of
partnership at a time when the displacement of
workers through outsourcing and recruitment of
underpaid migrant labour is developing into a
prominent feature of the labour market and com-
panies such as Irish Ferries and Doyle Concrete,
to name but two, are tearing up recommendations
issued by the Labour Court. The fact legislation
is required to oblige employers to inform and
consult their workers on matters of relevance to
them is indicative of the failure of employers to
embrace the supposed spirit of partnership. It is
also a vivid illustration of the fact that social part-
nership, as implemented in this State, has not
sought or achieved any real change in employer
attitudes towards workers and trade unions.
Despite years of workers making major sacrifices
in terms of delivering industrial peace, many
employers still maintain an inherent hostility to
unions and collective negotiations.

It is Sinn Féin’s position that workers must
have the right to form and join trade unions,
negotiate contracts of employment and picket
and withhold their labour and that employers
must recognise trade unions. If the Government
and others were genuinely committed to having
workers and employers work together, they
would support the position that trade union
recognition is necessary. Nothing in this Bill
obliges companies to deal with trade unions. We
need legislation to require companies to recog-
nise organised labour. In non-unionised work-
places this legislation, as currently formulated,
will have no impact. It should provide for collec-
tive consultation only.

The Minister of State, Deputy Michael Ahern,
pointed out that the directive “leaves consider-
able discretion to member states in setting out
national procedures”. While this may be the case,
serious questions are being asked and I am sure
legal opinion will be sought on the basis of the
real concern that the legislation is not true to the
spirit of the directive. Given that issues regarding
the process of selecting the employee representa-
tive were raised with the Minister of State on
Committee Stage in the Seanad, he should be
well aware of concerns that the legislation as
framed would allow the employer undue influ-
ence on the selection of the employee representa-
tive. This is an undemocratic provision which
would seriously hinder the effectiveness of the
legislation. The Bill should not permit the
appointment of a representative and the pro-
cedure should be confined to selection by an elec-
toral process.

It is essential the legislation does not allow
employers to cherry-pick employee representa-
tives on the basis of who they believe they can
control. Sinn Féin will seek to delete the defini-
tion of what constitutes an appointment. Section
1 states:

“appointed” means, in the absence of an elec-
tion, appointed by employees, or appointed by
the employer on a basis agreed with employees;

This definition is unacceptable and I challenge
the Minister to reveal the extent to which he was
lobbied by business representatives to have it
included. Did the American Chamber of Com-
merce, for example, lobby for this provision
which effectively allows employers to control the
entire process of information and consultation?

3 o’clock

Serious concerns have also been raised regard-
ing section 7 and amendments have been sought
to ensure employees in an undertaking which

meets the employee thresholds, as
defined by section 4, have an auto-
matic right to information and con-

sultation and that the employer would be
required to enter into negotiations on arrange-
ments for information and consultation. This pro-
vision will be important if the Bill is to make any
real difference to workers. A range of other
issues of concern arise from the legislation but
time constraints prevent me from addressing
them now. I look forward to discussing them on
Committee Stage.

Mr. Healy: I welcome the opportunity to say a
few words on the Bill. As Deputies have noted,
its purpose is to transpose an EU directive into
Irish law and, as usual, we are late in doing so.
Having read the text of the legislation and fol-
lowed its passage through the Seanad, it is clear
the Government has opted to do the bare mini-
mum in fulfilling its obligation to transpose the
directive. It is a pity it did not take the oppor-
tunity to expand the scope of the legislation to
address various other areas which are currently
creating serious difficulties for workers here and
across the European Union.

The services directive forms the backdrop to
the legislation and the current industrial relations
climate in Ireland and elsewhere in the European
Union. As Deputies are aware, the directive was
first proposed and later withdrawn for review.
The motivation behind it is to allow wages and
conditions to be undermined in the member
states. If implemented in its current form, the
directive would, for instance, allow employers
established in eastern European member states
to operate in Ireland on the basis of wages and
conditions pertaining in their country of origin.
EU Commissioners, including the former Mini-
ster for Finance, Mr. McCreevy, have expressed
support for the directive. In expressing his out-
right support for it recently, Mr. McCreevy dem-
onstrated he is opposed to basic and fundamental
conditions of employment for workers in EU
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member states. He publicly supported such a
situation in Sweden, where a Latvian company
wanted to employ people on the basis of Latvian
pay and conditions. When he was taken to task
on that, he spoke in the European Parliament to
say that he certainly did not apologise and that
he supported that view. Unfortunately, we see
that in this country too. The situation with Irish
Ferries has brought this to a head. IBEC supports
Irish Ferries in its attempt to sack 543 Irish
workers and employ foreign nationals at ridicu-
lous rates. In recent days, it has been supported
by the Irish Exporters’ Association. The Depart-
ment of Enterprise, Trade and Employment also
supported that recently when it allowed exactly
the same situation to arise on the French route
with the MV Normandy. It subsidised redundanc-
ies on that route to the tune of \5 million.

This situation goes to the very heart of Irish
society. It simply must be stopped, since if it is
not, it will destroy the wages and conditions that
have been fought for and won over many years
here. It may well also cause this country to
become a hotbed of racism because of such action
by Irish Ferries and the fact that non-national
workers are employed here in most cases on the
minimum wage but not under the same con-
ditions of employment as Irish workers. Effec-
tively, non-national workers are being used and
abused by employers, and that will lead to the
perception that they are taking the jobs of Irish
workers. We do not want that to arise in future.
If allowed to develop, it would certainly allow
scope for the worst type of racism to rear its
ugly head.

In that regard, the threshold of 50 employees
for enterprises and companies to come within the
ambit of this Bill is far too high. I do not see why
someone working in a company with fewer than
50 employees is not entitled to the same infor-
mation and so on as someone employed by a
larger company. The vast majority of non-
national employees and workers from other
European Union countries work in enterprises
with less than 50 staff. The terms of this Bill, as
far as I can see, will not apply to them at all. The
opportunity should have been taken to ensure
through the Bill a legal right to trade union recog-
nition. There is no doubt that it is very important,
and even more so nowadays in the context of the
services directive and the way that some compan-
ies, such as Irish Ferries, want to undermine the
trade union movement and Irish workers, effec-
tively destroying the core values that we have
built up.

The opportunity presented by this legislation
should have been taken to deal with flags of con-
venience. I know the Taoiseach has told us that
he does not believe that anything can legally be
done on the issue, but that is not the case, since,
if the political will were there, a way would be
found to ensure that they were outlawed. I note
the Bill introduced by the Labour Party this week

in that regard. If the political will were there, the
Government, together with Irish representatives
at EU level, could make such flags of con-
venience illegal. That which is proposed at Irish
Ferries would then be completely unlawful. There
is no doubt that what we have seen there will
destroy the social and economic conditions and
values of Irish workers and the Irish people if
allowed to continue.

It has also been suggested that there is a back-
ground to this legislation of American multi-
nationals’ preference for not dealing with organ-
ised labour. There is no doubt that many such
companies will deal only with the individual
worker and not with organised trade unions or
staff associations. However, there are American
multinationals here that have no difficulty dealing
with trade unions. I commend Merck, Sharpe and
Dohme (Ireland) Limited, which has had a plant
at Ballydine near Carrick-on-Suir in my constitu-
ency for almost 30 years and always dealt with the
trades unions. There is an excellent relationship
between management, unions and workforce on
that site.

There is no reason to believe that, with the
requisite will, management of such multinationals
could not co-operate, recognise and talk to organ-
ised labour by way of the Irish trade union move-
ment. That is one of the reasons I believe the
legal right to trade union recognition should be
embodied in this Bill. I do not believe, for
instance, that American multinational companies
who, to date, have refused to deal with organised
labour or trade unions, will co-operate with this
Bill either, unless they are forced to do so. There
should be an automatic right for workers to
access the information dealt with in this Bill, and
that process should be ongoing. It would be
better if it were dealt with through the organised
trade union movement here in the shape of ICTU
and its affiliates.

While I welcome the legislation as far as it
goes, there are other areas that should be dealt
with as I have outlined, and it is a pity that an
opportunity to do so has been lost. I hope some
of those issues might be addressed on Commit-
tee Stage.

Mr. Eamon Ryan: I welcome the chance to
speak on Second Stage of the Employees
(Provision of Information and Consultation) Bill
2005, and commend the Minister both on bring-
ing it forward and on the manner in which he has
done so. I know it is late, and that it is easy for
the Opposition once again to portray Ireland as
terrible. We are one of the last two countries in
the European Union to bring this directive into
effect. That is not a mortal sin in this case com-
pared to some of the other delays that occurred
but it is important in terms of one aspect, not
because of the European regulations but for our
own management of businesses here. I refer to
companies that may have been looking to intro-
duce something like this or perhaps our unions or
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workers looking for it. The inability to proceed in
that regard because of the absence of legislation
is something we regret. It is unfortunate we were
not the first out of the traps, not because it con-
cerns European regulations but because it is the
right way to proceed.

My sense of why it is the right way to proceed
was confirmed recently in an article in a science
magazine which concerned getting an estimate on
something that is difficult to judge or assess.
Science is increasingly showing that if a large
group of people, even those who may not necess-
arily have an expertise in a particular subject,
were asked to give the weight of an object, for
example, or to respond on something about
which they might not have specific knowledge,
there is an interesting scientific phenomenon that
if the responses are aggregated, by some strange
law that scientists do not yet understand, that
process uncannily leads to a close to correct
assessment of what the weight is or whatever
factor is being sought.

There is something such as collective con-
sciousness which we are wise to listen and adhere
to, and I believe that works in companies to the
company’s benefit. If companies are informing
their workforce they are opening up the nature
of the business and the discussions within the
business as wide as possible to hear views from
the postal worker or office post boy, a position I
held myself at one time in a business, to the chief
executive. Widespread access to knowledge infor-
mation in terms of what the business is doing is
an empowering action for business. As a former
employer I embrace this legislation because it will
be progressive and good for Irish business.

To expand on the example, we operate here in
a Chamber of 166 Members and we know that on
the occasions when we work well, and it does not
often work here, and when there is proper debate
with people listening to each other, it benefits the
work we do when we critically analyse, comment
and suggest to each other how things should
work. We know, therefore, that this access to
information is the right way to go.

I have a concern in that regard that the
Government, in the implementation of the
directive, is not going far enough and embracing
the legislation in that sense. While I commend the
Minister on the consultation process he outlined
in his contribution, the manner of the debate in
the Seanad and the amendments that arose from
that debate, I have a slight concern about much
of the legislation we are bringing through the
House, which relates to the partnership process.
While we may be engaging in a process where
there is open consultation, the real decision mak-
ing will be done, as the Minister of State
appeared to imply in his speech, in a series of
bilateral meetings that will occur with two of the
main players in the process, ICTU and IBEC.
While I have nothing but admiration for both
those organisations and the people working in
them, drafting legislation on the basis of a nego-

tiating deal between IBEC and ICTU is not the
right way to proceed. I am not sure it leads to the
best legislation or process. In other legislation an
incredibly cautious approach was taken because
one side or the other did not want the current
system changed or any radical change. I was not
party to the negotiations but I fear that may have
been the case here because the cautious, narrow
way in which the Minister of State is imple-
menting the directive is probably due to a cau-
tious narrow approach on the part of those two
agencies, particularly IBEC in this case, whose
whole purpose is often maintenance of the status
quo. That is probably what their members were
happy with but it is not necessarily looking to the
future in terms of developments and new busi-
nesses. That is a concern of mine.

A particular concern I have about the Bill is
the inability of an employee to have a right to
engage in this process in terms of open consul-
tation and access to information. The provision
whereby 10% of employees collectively must
request to enter such a process is a mistake. I
would prefer employees to have the right to opt
in to start this process. If the Minister were to
heed what those of us on this side of the House
are saying about the benefit of collective dis-
cussion and open access to information, he would
strengthen the provisions in this case and allow
for greater access. That is a better interpretation
of the directive and one that would benefit Irish
employees.

I disagree with Deputy Morgan who spoke
earlier about the need for the separation of
labour and enterprise. Good enterprise favours
proper labour policy and proper labour policy
benefits proper enterprise policy. I do not see it
as a case of converging interests and needs. They
are in some cases but a strengthening of the Bill
in that regard would be to the benefit of all sides.

I have been unable to check this in the Euro-
pean directive but will the Minister of State con-
firm, perhaps at the end of the Second Stage
debate, whether we could set a threshold of fewer
than 50 employees of a company? What we
define in this country as a small company is often
very different to what it would be in Germany,
France, America and other very large juris-
dictions. As a former employer with less than ten
full-time employees, I did not consider that a
small company. Once we got beyond one or two
employees I felt we were developing into a
reasonably sized business. There may be a case,
and I am interested to hear the Minister’s answer,
to apply it to employees in this country because
a company with over 25 employees is a reason-
ably sized company. Why should we not look to
offer the same benefits and opportunities to com-
panies of that size as we would to a company with
50 or more employees?

I regret the cautious approach in terms of
implementing the Bill. There appears to be a
staggered approach in terms of the provisions for
companies with up to 150 employees which will
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come into effect immediately. The provisions for
companies with fewer than 100 employees will
come into effect later and it will be as late as
March 2008 for companies with 50 to 100
employees. I do not understand the reason for
the slow implementation of this process. I would
prefer to see it apply to companies of different
sizes.

I support the nature and content of the Bill but
the Minister should consider being more
ambitious. I imagine he will hear from Members
on all sides of this House that this is not a
measure we should be concerned or cautious
about. It will be a positive development for Irish
businesses and in implementing it, I ask the Mini-
ster of State to go further than he did in his con-
tribution and provide for some of the changes I
have outlined for the good of Irish employees but
also for the good of Irish business.

Mr. Perry: This Bill comes to us from Europe
and is part of a suite of workers’ rights legislation.
As we can see from the guidelines regarding Irish
Ferries, workers’ rights must be enforced and
constantly updated. We need to be able to deal
with new issues as they arise and while we have
solid protection measures in place for employees,
there will always be a minority of employers who
will try to find a way around issues such as the
minimum wage. We must be vigilant and protect
against such practices. We must lead the way on
this issue and support workers of all nationalities
as best we can by ensuring they enjoy the benefits
of the minimum wage and the protections
afforded by trade union membership. The great-
est investment any company makes is in its
employees. Successful companies work in part-
nership with their employees in a spirit of trans-
parency and collective thinking.

Irish Ferries re-flagged one of its ships, the MV
Normandy, at the start of this year. That ship now
sails under the flag of the Bahamas. This action
was part of an effort to avail of low-cost contract
staff. The company received a heavy subsidy from
the State when redundancies were made in the
past and this seems to have been the go-ahead for
what is now taking place. The majority of staff on
the MV Normandy is from Eastern Europe. It is
unacceptable that workers’ rights should be
exploited in this way. Many members of the staff
at Irish Ferries have been with the company for
decades while the employees from Eastern
Europe have far shorter tenures. The former are
free to apply for voluntary redundancy under the
terms offered but the issue is the management
shift in the company from a permanent to a cas-
ual staff. Through its actions, Irish Ferries can
reduce its wage costs by 50% in pursuit of the
bottom line of profitability.

It is the case, however, that Irish Ferries
worked within the law in the actions it took. I
urge the Minister to lead the way in fighting
against this type of behaviour. I am not sure what

he can do because we operate in a system of free
trade. It is important, however, that for any
similar company with its head office in the State,
there should be a law to deal decisively with
issues such as security of tenure for workers. As
an island nation, we are dependent on sea and air
transport. It is critically important that we pro-
mote business in terms of the level of imports and
exports. The responsibility is with the Minister to
ensure there is transparency and that there is
information on the number of staff on the payroll
of such companies and the benefits they receive.
We must work with our European partners to
stop companies operating in EU seas when
involved in these practices. EU law must be
changed to protect workers and there is no reason
that Ireland cannot lead the way in this fight.

Overall, the Bill is to be welcomed. Its pro-
visions will emphasise the Government’s role in
protecting jobs. The high-cost economy which is
influenced by stealth taxes and the stacked up
costs affecting every business, impacts strongly on
our competitiveness. The high cost of fixed
charges is one of the reasons that many compan-
ies will utilise an option within the law to cut costs
in regard to employees. The workforce is the
backbone of the economy and we must ensure
employees enjoy the respect and support they
need.

Under the Bill, employers must provide infor-
mation and consultation on issues they could pre-
viously have kept private from their employees.
Such issues include the probable development of
a firm’s activities, the structure of future employ-
ment in the business and any decisions likely to
lead to major changes in work organisation or
contracts. The Bill also obliges employers to
provide enough information to enable worker
representatives to make adequate preparations
for consultation. Good business is all about con-
sultation with staff and such an approach makes
good economic sense.

I also welcome the inclusion of penalties in the
legislation, according to which employers will
face fines of up to \30,000 for breaches of the
law. As is the case with all Bills, the legislation is
pointless if it does not contain penalties that will
deter employers from not adhering to it. It is,
however, unfortunate that the Bill does not legis-
late for companies that employ less than 50
people. This is a major mistake because the back-
bone of our successful economy consists of small
companies which employ less than ten people.
The definition of a small or medium enterprise in
Ireland is considerably different to what is under-
stood in other European states. A company with
50 employees might be considered very small
elsewhere in Europe but constitutes a sizeable
enterprise here. The Minister of State might
respond in regard to the definition of an SME.

That the legislation does not apply for compan-
ies with less then 50 employees represents a
major cop-out. In every town and county, com-
panies mostly employ less than 50 people. There
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is no doubt that small firms have a particular
need to be protected from over-regulation. They
are the backbone of many communities which do
not enjoy investment from large corporations.
The Government must endeavour to protect
them at all costs because they have driven the
economy. We must ensure, however, that workers
in small firms are not treated as inferior to their
counterparts in large companies. People should
not be treated with less respect or afforded fewer
rights simply because their employer has fewer
staff than a major multinational. It is a question
of equality of access and services.

Another major fault of the legislation, which
represents a transposition of an EU directive into
Irish law, is the amount of time it took to come
before the House. The process of consultation
began three years ago and the deadline for sub-
missions from interested parties was September
2003. The original target date for the enactment
was March 2005 but it is now November. While I
am not in favour of legislation being rushed
through, neither do I support a situation where
legislation takes three years to come before the
House. It is far too long, particularly in the con-
text of employee protection. When a need
becomes apparent for legislation, we must
endeavour to work quickly to fill the gap.

Notwithstanding these concerns, I support the
Bill. It is very much needed to enshrine
employees’ rights. I am sure my colleagues will
put down amendments on Committee Stage. I
seek assurance from the Ministers that we will see
action on the issues of Irish Ferries and the re-
flagging of ships. Ireland must take a lead on this
issue. We have witnessed first-hand that re-flag-
ging of ships is wrong and should not be allowed.
We must now meet our European partners to dis-
cuss in depth the issue, which will have a signifi-
cant impact. It cannot be put on the back burner
and must be addressed as a matter of urgency.

The protection of employees is vital to the
growth of the economy, which has been facili-
tated in large part by small firms in every village
and town. Small acorns have grown into a large
oak. The tourism sector, in particular, comprising
hotels, restaurants and the providers of other
critical services, has been driven by small com-
panies whose employees work passionately, often
seven days a week. It is important that eastern
European staff in the catering sector should enjoy
the protection of the minimum wage and the
other benefits enjoyed by Irish workers. It is vital
that they receive the benefits of this legislation.
They are here to make a living and the new law
in regard to work permits will facilitate them.

It was reported in the newspapers during the
week that up to 150,000 people from eastern
Europe are working in Ireland. It is important
that they are welcomed. They play a critical role
in the growth of the economy and I have no
doubt they will add considerably to Ireland’s
status as a tourist destination. The growth in our
economy owes much to the services sector and

we must ensure it continues to thrive. Small com-
panies will continue to prosper as the backbone
of the successful economy.

Debate adjourned.

Ceisteanna — Questions.

Priority Questions.

————

Sports Capital Programme.

1. Mr. Deenihan asked the Minister for Arts,
Sport and Tourism when funding will be provided
to enable the proposed campus Ireland project to
commence at Abbotstown; and if he will make a
statement on the matter. [35007/05]

2. Mr. Wall asked the Minister for Arts, Sport
and Tourism the position regarding sports cam-
pus Ireland; his views on whether it is vital that
the campus be completed on time, in 2010, in
order that it can be maximised for use ahead of
the 2012 Olympics; his further views on whether
plans should be put in place to maximise the use
of the facility ahead of the aforementioned
Olympic Games; and if he will make a statement
on the matter. [35011/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
1 and 2 together.

The Government decided in 2004 to proceed,
as financial resources permit, with the develop-
ment of a campus of sports facilities at
Abbotstown. Campus and Stadium Ireland
Development Limited undertook an in-depth
preparatory process, which included engaging
with the major governing bodies of sport and
stakeholders, and drew up proposals for the
development of the sports campus in a series of
phases. Phase 1 of the development control plan
proposes the development of pitches and ancil-
lary accommodation catering mainly for rugby,
soccer and Gaelic games, the sports which engage
the greatest number of people in Ireland. In
addition, an indoor sports centre is planned, to
cater for a range of indoor sports with spectator
accommodation and publicly accessible all-
weather floodlit synthetic pitches are also
included.

The Government had an initial discussion on
the proposal last September and requested that
further analysis be carried out by the Office of
Public Works in connection with the delivery of
the project. I have reported to my Cabinet col-
leagues on the outcome of this additional analysis
which will be factored into consideration of the
Department’s capital envelope for 2006-10 to be
published on budget day.

I am hopeful that there will be a positive out-
come and, in that eventuality, it is my intention
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to establish a statutory agency to oversee the
Abbotstown project. I am conscious of the need
to have top class sports facilities in place in good
time to create opportunities which would pro-
mote Ireland as a location for foreign teams wish-
ing to avail of training for the London Olympics
in 2012.

Mr. Deenihan: Whereas I am pleased with the
Minister’s reply to some extent, I am somewhat
disappointed that provision was not made in
today’s Estimates for the sports campus develop-
ment. However, the Minister has indicated pro-
vision for it will be made in the budget and I look
forward to such an announcement.

I stress the importance of this facility for Irish
sport. It is vital that it is provided to ensure Irish
sport can compete at international level. It is also
critical for so many of our young athletes so as to
develop their talents to compete internationally
for Ireland. This would be a centre for excellence,
an academy for sport and cover all the main
national outdoor sports.

Will the Minister give a commitment that
moneys will be provided in the budget? Will he
give an indication of when work will commence
on the campus? How long will it take to develop
the campus? It is important it starts in time so
that Irish and international Olympic teams can
avail of its facilities for the 2012 games in
London.

Mr. O’Donoghue: Today’s Estimates relate
only to current expenditure. It is anticipated that
capital projects will be announced later. Some
work needs to be done on the Abbotstown cam-
pus proposal. We would have to enter into
arrangements for funding over four years for
phase 1 of the programme. It will be decided in
the current discussions with the Minister for Fin-
ance on the capital provision for the Department
of Arts, Sport and Tourism. Campus Stadium
Ireland Development Limited was asked to pre-
pare a list of priorities on the construction of the
sports campus for consideration. The company
did so and those proposals have been presented
in the usual manner to the Minister for Finance.
We must await announcements by the Minister
for Finance on the capital budget provision. I
expect that will be done either before or during
the budget speech.

Mr. Wall: My predecessor, Deputy O’Shea, and
I fully support the establishment of such a sports
facility. Given the costs that will be incurred to
send a team to the Beijing Olympic Games, the
real aim of all sporting disciplines will be the 2012
games in London. Not since 1948, have we had a
better opportunity to send teams to the games.
London has a similar climate to Ireland’s climate
which will also be helpful to an Irish team.
However, we will want the team prepared to the
highest level of excellence. The proposed sports

campus gives us the ideal opportunity to achieve
this.

The Minister stated that the funding for phase
1 will come over four years. Has it been decided
what phase 1 and the subsequent phases will
involve? This will play a large role for the differ-
ent disciplines in their planning for the 2012
games. Will the Minister give a timeframe of what
will be available to our sportsmen and sports-
women? The team being sent to London will
possibly be the largest Olympic team in our life-
times. It offers a wonderful opportunity to us to
have the strongest team too.

Mr. O’Donoghue: All else being equal, phase 1
will proceed and will involve a four-year period,
but it may be a five-year cycle. The plan for phase
1 would provide pitches and ancillary facilities
catering for the three major field games, rugby,
soccer and Gaelic games. It would also include an
indoor sports centre is planned, to cater for a
range of indoor sports with spectator accommo-
dation, as well as shared core facilities such as
accommodation and fitness gyms. Publicly access-
ible all-weather floodlit synthetic pitches are
also included.

Other developments, including an arena and
headquarters for major governing sporting bodies
and so forth have been left for consideration in
future phases. Provided that phase 1 is completed
in the proposed timeframe, a future government
may enter into phase 2. I have always acknow-
ledged the support of Deputies Deenihan and
Wall for the sports campus project. I anticipate,
irrespective of what might happen in an election,
we will see a necklace of event centres which
would ultimately give to the nation a campus suit-
able for all types of major international compe-
titions. Sport in Ireland has grown. In 1997, we
spent \17 million on sport while today’s Esti-
mates show a spend of \155 million. If we are to
take advantage of the 2012 London Olympics, it
is crucial phase 1 is delivered.

Mr. Deenihan: Does the Minister believe a
realistic start will be made on the sports campus
in 2006? Will the Minister give a commitment or
a strong indication that money will be provided
for this development in the budget? The Minister
mentioned a necklace of facilities, and I ask him
his plans for regional facilities throughout
Ireland. It is one thing to have a campus in
Abbotstown but another to look after young ath-
letes in different regions. Is there a plan, parallel
to the campus development, for the rest of the
country? There has been much talk of an institute
of sport in this country, but does this proposal
incorporate the development of such an institute,
which has been proposed by previous Ministers
and others?

Mr. O’Donoghue: To answer the Deputy’s last
question, there is no provision in the first phase
of the proposed Abbotstown project for an
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institute of sport. The Irish Sports Council is com-
piling a proposal for an institute of sport for pres-
entation to Government. That proposal is at an
advanced stage and I expect to receive it soon.

With regard to the construction of regional
facilities across the country, Deputy Deenihan is
aware of a number of such facilities, not least in
his constituency. In Castleisland, for example, An
Rı́ocht has a fine athletics centre. Other such
centres for different sports are evident through-
out the country. There is no parallel formalised
plan for the construction of regional sports
centres across the country. I have concentrated
my energy on whether it is first possible to initiate
the first phase of the Abbotstown project. Future
consideration should be given to the matter.

State Airports.

3. Mr. Ferris asked the Minister for Arts, Sport
and Tourism if he will make a statement on the
future of the Shannon Airport stopover, and the
implications any change may have for tourism in
the south west. [35105/05]

Mr. O’Donoghue: I take this opportunity to
congratulate again my colleague, the Minister for
Transport, Deputy Cullen, on the agreement he
concluded with the US authorities last week in
the context of the current EU-US negotiations on
open skies. This is great news for, and has been
generally welcomed by, the Irish tourism indus-
try, which will be a huge winner when the antici-
pated new and additional gateways in the United
States are opened up.

The US market is our second largest tourism
market, delivering close to 1 million visitors
annually and generating a revenue spend of
approximately \700 million. United States visit-
ors stay longer, spend more per capita and travel
more widely in the country, which is critically
important for improved regional spread of tour-
ism. The proposed new arrangements have major
potential to open up a range of new air services
between Ireland and the United States. Accord-
ing to some tourism industry sources, this agree-
ment gives Ireland the potential to double the
number of US visitors by 2012 to 2 million and
should add each year an extra 150,000 visitors and
\100 million in revenue to the Irish economy.

Market research carried out in the United
States by the tourism State agencies in recent
years has demonstrated a consistently high level
of interest in Ireland as a holiday destination and
a high level of unsatisfied demand due to the very
limited number of direct access gateways and
routes between Ireland and the USA. I am
pleased that under the proposed agreement, Irish
carriers will have access to three additional gate-
ways from November 2006. I am also pleased that
the need for a transition phase for Shannon has
been recognised. I believe this breakthrough
agreement represents a major opportunity for
Ireland as a whole and it is imperative that the

industry and public sector in the west, in part-
icular, work together in a positive and integrated
way to realise the great potential on offer. For my
part, I will ask the tourism State agencies to take
the necessary measures and work with the indus-
try to capitalise on the very significant oppor-
tunities arising from Friday’s announcement.

The Ireland-US bilateral agreement made
sense at the time it was negotiated. Now,
however, we must move on and grasp the oppor-
tunities for all regions, including the south west,
arising from such a large potential tourism
market that is well disposed to the Irish product
offering. The conclusion of such an agreement
has long been an objective of Irish tourism policy
and was a major recommendation in the report
of the tourism policy review group, New Horizons
for Irish Tourism: An Agenda for Action, pub-
lished in September 2003.

Mr. Ferris: Does the Minister agree that the
agreement worked out between the Minister for
Transport, Deputy Cullen, and the US Secretary
of Transport will have a detrimental effect on
tourism in the west, the mid-west and, in part-
icular, the south-west region? What measures
does the Government intend to take to ensure
that Shannon Airport retains a high level of avi-
ation business? What guarantees, if any, can be
provided to ensure tourist numbers are not
affected in those areas?

Does the Minister agree that the phase-out of
the stopover flies directly in the face of Govern-
ment commitments to balanced regional develop-
ment? Does he agree with the view of SIGNAL,
which represents workers at Shannon Airport,
that 40,000 jobs both directly and indirectly in the
tourist sector could be placed in danger as a con-
sequence of drawing more business and tourist
flights to the east coast?

Mr. O’Donoghue: We have all heard these dire
warnings for some time. They are not representa-
tive of the general air of optimism for the future
that is more evident in the Shannon region,
especially in terms of maximising the potential of
Shannon Airport. The airport has already this
year reported a 36% growth in traffic and stated
it is on target to deliver an additional 1 million
passengers this year.

The Minister for Transport, Deputy Cullen,
last Friday stated that this deal was hard won and
gives Shannon Airport a good opportunity to pre-
pare for the arrival of open skies. It also provides
Aer Lingus with an opportunity to fly to three
new destinations from 2006. This will enable the
company to develop its transatlantic route struc-
ture in the approach to open skies, open new
markets for Irish tourism, offer greater choice to
consumers and facilitate the growth of jobs in
Ireland. The Minister also announced proposals
to prepare an economic and tourist development
plan in consultation with the Minister for
Enterprise, Trade and Employment and me to
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ensure Shannon Airport sustains and grows trans-
atlantic air services. I look forward to working
with these Ministers on this plan.

I am pleased that three additional gateways can
be opened for Irish carriers next year. The Mini-
ster for Transport has stated that these points will
be nominated by Irish authorities and there will
be flexibility to change these cities during the
transitional period. Market research carried out
in the United States by the tourism State agencies
has demonstrated a consistently high level of
interest in Ireland as a holiday destination, and a
high level of unsatisfied demand due to the lim-
ited number of direct access gateways and routes
between Ireland and the USA.

It is sometimes forgotten that the bilateral
arrangement between Ireland and the United
States of America was a double-edged sword.
Our national carrier was restricted to five gate-
way cities in the United States of America under
the terms of the deal. Our national airline was
accordingly prohibited from flying out of other
gateway cities in the US. This was clearly to the
detriment of the airline’s business and the tour-
ism business in Ireland. I accept the stopover had
a beneficial use in its time. However, times have
changed and there are now greater degrees of
access to the country and far more carriers are
entering Ireland. There are far more oppor-
tunities for Shannon than there were at the time
of the stopover’s introduction.

Sports Stadium.

4. Mr. Deenihan asked the Minister for Arts,
Sport and Tourism the timescale for the provision
of the new stadium at Lansdowne Road; and if he
will make a statement on the matter. [35008/05]

Mr. O’Donoghue: As I advised the House pre-
viously, in January 2004 the Government agreed
to provide funding to the joint IRFU and FAI
project for the redevelopment of Lansdowne
Road stadium. The facility will be a 50,000 all-
seated stadium to be built on the grounds of the
existing stadium at Lansdowne Road and will
meet all the current international standards for
rugby and soccer.

The Lansdowne Road stadium development
company has been formed and is the contracting
party for the development and management of
the new Lansdowne Road stadium. Over the past
year and a half, the company has been working
to a very challenging timescale and I note with
satisfaction that all targets of the project schedule
so far have been met. A formal legal agreement
has been signed between the Department of Arts,
Sport and Tourism, the IRFU and the FAI with
regard to the procurement of the project. A
steering group, with representatives of the IRFU,
the FAI, the OPW and the Departments of Fin-
ance and Arts, Sport and Tourism, under the

chair of the Secretary General of the Department
is overseeing the delivery of the project.

In April 2005, following a tender competition,
the design and project management teams for the
stadium were contracted. Following their
appointment, work on developing the conceptual
design got under way and I was very pleased to
launch the new detailed design for the project on
Monday, 17 October 2005. The new design has
been created in consultation with the different
stakeholder groups that will be involved in and
impacted on by the stadium. As a result, in order
to minimise the impact on residents living in close
proximity to the new structure, the design, which
is at four levels on the east, west and south sides,
sweeps down to a single level at the north end.
The revised detailed design is an innovative sol-
ution that provides a better stadium facility
incorporating significantly more corporate and
premium seats.

The detailed design for the project has been
costed at \365 million. The House will recall that
the Government’s commitment was to provide a
maximum of \191 million towards the project
with the balance being provided jointly by the
IRFU and FAI. This commitment has been
reiterated and is accepted and understood by
both the IRFU and the FAI. Both sporting organ-
isations have indicated they can meet the
additional cost from increased income streams
from forward selling of the additional seats.

Lansdowne Road Stadium Development Com-
pany is currently preparing the application for
planning permission. It is intended that this stage
will be completed within the next month. By the
end of 2005, the planning application will be
ready for lodgment. Lansdowne Stadium
Development Company has adopted a very open
and listening approach to the concerns of local
residents who are understandably concerned
about the changes planned for the existing
stadium grounds. In this context, the project is
geared to meet the requirements of the planning
process. At this stage, it is not realistically pos-
sible to establish with certainty the length of time
that will be required to complete the process.
Working on the assumption that there will be no
untold delay, construction work will commence in
early 2007. Construction is scheduled to take 29
months and, on this basis, the end of 2009 could
see completion of the redeveloped stadium,
which will cater for the international fixtures of
the IRFU and the FAI.

Mr. Deenihan: I thank the Minister for his
detailed reply and his invitation to both Deputy
Wall and I to the launch of the Lansdowne Road
project, of which we were supportive. In light of
the recent fire on the northern terrace, does the
Minister agree the stadium is on borrowed time
and could be described as an aging stadium? In
reality, there is only one stand — the east — as
the west stand and both terraces require substan-
tial overhauls, hence the urgency of sustaining
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momentum. In light of what happened at
Lansdowne Road last week, it may be an oppor-
tune time to approach Croke Park in order to
negotiate the possibility of holding future soccer
home internationals there. Perhaps the Minister
could influence that decision at this time.

The Minister launched the project and has
studied the design. Will he confirm that he would
consider the design to be sympathetic to the con-
straints of the site and reflective of local resi-
dents’ concerns? It is obvious that, when the
stadium will eventually get planning permission,
an appeal will be made to An Bord Pleanála,
which could go even further. In anticipation of
this, does the Minister believe it to be a good idea
to establish an umbrella group composed of the
various stakeholders and residents to examine
problems in order that the planning process can
be expedited and no delays will occur on the
planning decision for this important national pro-
ject? Will the Minister inform the House of the
contributions of the IRFU and FAI in respect of
the increased estimate for the stadium?

Mr. O’Donoghue: The IRFU has met with the
residents of the areas around Lansdowne Road a
number of times, who are well aware of the
development proposals. A consultative forum
with an independent chairman, Mr. Dermot
Egan, has been established through Dublin City
Council to act as a channel through which the
residents’ anxieties and fears can be made known,
dealt with and resolved where possible. In order
to minimise the impact on those residents living
in close proximity to the new structure, the design
is at four levels on three sides and one on a
fourth.

The Lansdowne Road development will be
subject to the rigours of the planning process and
the rights of all those affected by it will be pro-
tected. We have engaged in so far as was possible
with the residents through the IRFU and other
means. At this point, a new stadium with world
class facilities that looks magnificent and has
been praised by leading environmentalists, such
as Mr. Frank McDonald, is far more preferable
to a concrete jungle, which might be the alterna-
tive were the stadium to move out of Lansdowne
Road. I encourage residents to consider this very
carefully. It is a democracy and people are
entitled to do as they wish. Deputy Deenihan
knows that there is very little he or I could do
about it.

In respect of the cost of the stadium, the IRFU
and FAI will share the balance of the cost
between them. I cannot recall the exact pro-
portion. The State’s contribution will be \191 mil-
lion and the entire cost will be \365 million. I am
assured by both the FAI and IRFU that they are
confident and quite positive that they will be in
positions to raise the necessary funds through
advance selling of various premium and corpor-
ate seats.

An Leas-Cheann Comhairle: We must proceed
to the next question.

Mr. O’Donoghue: A planning application will
hopefully be lodged by the end of the year and
we will deal with the matter from there.

Other Questions.

Question No. 5 withdrawn.

Performing Arts.

6. Mr. Kenny asked the Minister for Arts, Sport
and Tourism the progress on the acquisition of
space to extend the National Concert Hall; and if
he will make a statement on the matter.
[34634/05]

Mr. O’Donoghue: When the relocation of
UCD from Earlsfort Terrace to Belfield began in
the 1950s, the expectation was that the site and
premises at Earlsfort Terrace would transfer to
the State as progress with the development of
Belfield enabled Earlsfort Terrace to be vacated.
Against this background, Government decisions
in 1974 and 1981 to convert a portion of the build-
ing for use as a National Concert Hall were
widely perceived as being the first step in the
phased development of a performance complex
at Earlsfort Terrace.

The opening of the NCH addressed a long per-
ceived gap in the cultural infrastructure of the city
for a venue suitable for classical music perform-
ance. Its location in an historic building with an
imposing façade, well known to Dubliners and to
generations of graduates countrywide, also con-
tributed to its appeal. However, it was evident
from the outset that the space allocated was
cramped and inadequate, especially from the per-
spective of stage dimensions and backstage
accommodation.

Notwithstanding these limitations, the NCH is
highly regarded internationally by performers. It
has broadened its cultural remit and now
embraces traditional and popular music alike,
serving the needs of patrons across all strata of
society. That said, the seating layout and quality
of the NCH is basic. Increasingly stringent health
and safety and other legal requirements, includ-
ing requirements coming on stream in respect of
open access for disabled persons, are also proving
to be problematic. These shortcomings cannot
adequately be addressed within existing space
constraints.

As the arrangements being made by the UCD
authorities to relocate all remaining Departments
and personnel from Earlsfort Terrace to Belfield
are at an advanced stage, the university has sig-
nalled its preference to have the Earlsfort Ter-
race site placed at the disposal of the State sub-
ject to satisfactory terms being agreed. In turn,
my preferred option is to utilise this site for the
redevelopment of the National Concert Hall.
Officials in my Department and the Office of
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Public Works have met several times with the
university authorities to advance negotiations for
the acquisition of the site. However, I will not be
in a position to bring these negotiations to finality
until I have secured Government approval for my
plans for the redevelopment of the concert hall,
which are currently before the Cabinet.

In the meantime and in anticipation of the
availability of the Earlsfort Terrace site to the
State in the near future, the OPW commissioned
a feasibility study on how best to adapt the site
and buildings to accommodate a state-of-the-art
concert hall. An imaginative outline proposal to
reconfigure the existing building to create a three
hall performance space has emerged from this
study. The key elements of the proposal are a
new concert hall incorporating a main auditorium
with a seating capacity for 2,000 patrons and
meeting the requirement for open disabled
access, the existing auditorium to be preserved
for use as a rehearsal, general purpose and tech-
nical recording-broadcast space and a flexible
smaller hall with a seating capacity of 500,
enabling smaller concerts to proceed simul-
taneously with performances in the main concert
hall.

Mr. Deenihan: I welcome the Minister’s
response. Does he agree it is critical that the State
moves as soon as possible to acquire the facilities
from UCD? I understand the UCD authorities
are very anxious to move the medical and engin-
eering faculties to Belfield as soon as possible and
they await direction from the State. I remind the
Minister that if the State had acquired some of
the property beside the Abbey Theatre, there
would not now be a need to move the theatre to
another site. The Minister has the support of all
Members of the House for the acquisition of the
extra space to ensure that the National Concert
Hall can accommodate existing demand.

4 o’clock

The Minister will be aware the concert hall is
often overbooked for performances. Certain
international performers would come to Dublin if

the concert hall had suitable space.
The backstage facilities in particular
are inadequate. This is an urgent

matter. UCD is anxious to move out and is pre-
pared to facilitate the State in this respect
because of the national significance of the pro-
posal. I appeal to the Minister and the Govern-
ment not to procrastinate and to bring this oppor-
tunity to fruition as soon as possible.

Mr. O’Donoghue: I agree with everything
Deputy Deenihan has said. While an excellent
case can be made for the redevelopment of the
hall, the Government must have regard to priori-
ties when it comes to sanctioning substantive
spending. In that context we are making the best
possible case on behalf of the concert hall.

There are two costs involved: the cost of the
site and the cost of the redevelopment of the

building. These costs will both require Exchequer
funding. Site cost valuation by UCD is in excess
of \42 million and the building costs are esti-
mated at \135 million with the total cost esti-
mated at approximately \177 million.

The construction of a new auditorium with a
capacity for up to 2,000 patrons, together with a
smaller, flexible configuration of a recital audi-
torium with a capacity for up to 400 patrons, is
proposed. It is envisaged events could take place
simultaneously in both. The existing auditorium
would be refurbished to be used by the National
Symphony Orchestra for rehearsals and perform-
ances. Its current capacity of 1,200 seats would
reduce to approximately 900 seats. However, it
is not possible to confirm whether a three hall
configuration would be adopted in the final
analysis. It would be a matter of closely examin-
ing the financial costs and yield associated with
such a proposal.

The proposed project is still at the feasibility
stage and no architectural drawings have been
made to date. It is important and interesting to
note that the Office of Public Works is of the
view that the project is not really suitable for a
public private partnership arrangement.

An Ceann Comhairle: I will allow a brief ques-
tion from Deputy Deenihan.

Mr. Deenihan: Is it premature for the Minister
to indicate the cost involved in acquiring the
buildings?

An Ceann Comhairle: I will allow a brief ques-
tion from Deputy Wall.

Mr. Wall: Will the development work at the
National Concert Hall affect the use of the hall?

Mr. O’Donoghue: This will depend upon the
planners and architects and how they intend to
proceed with the project. It would be possible to
proceed in stages. Every effort will be made to
ensure the concert hall can be used. In answer to
Deputy Deenihan, the cost of the site is estimated
by UCD to be in excess of \42 million.

Sport and Recreational Development.

7. Mr. Kehoe asked the Minister for Arts, Sport
and Tourism the position regarding the establish-
ment of the All-Ireland Greyhound Racing Auth-
ority; and if he will make a statement on the
matter. [34618/05]

Mr. O’Donoghue: Officials from my Depart-
ment have recently met officials from the Depart-
ment of Culture, Arts and Leisure in Northern
Ireland to discuss a number of issues common to
both Departments including pursuing oppor-
tunities for all-island co-operation in the develop-
ment of the horse and greyhound racing sectors.

A number of difficulties have been identified
by officials with regard to an all-island approach
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to racing. For instance, responsibility for horse
racing spans across a number of Departments in
Northern Ireland and there is no central Govern-
ment role or funding system for greyhound rac-
ing there.

Officials will continue to explore the issues
involved with their Northern Ireland counterparts
to explore the potential for all-island co-ordi-
nation in the development of the horse and grey-
hound racing sectors.

Mr. Deenihan: If there is one area in which an
all-island body could be justified, it is the area of
greyhound racing. Those who support greyhound
racing in Northern Ireland come from both com-
munities. It is one sport that attracts universal
support from both communities. I am confident
the Minister agrees with me on the great potential
that exists for an all Ireland greyhound racing
body.

Is the Minister aware that the recent blueprint
for development of the sector to 2010 published
by the British greyhound racing board does not
refer to Northern Ireland? No one is looking after
the interests of greyhound racing in Northern
Ireland which has only one greyhound racing
track, situated in the Brandywell, and which is
closed. It is very unfair to the patrons of grey-
hound racing in Northern Ireland. They do not
have the facilities such as are enjoyed in Dundalk
and Lifford.

Will the Minister indicate if there is any possi-
bility that the Republic of Ireland, through the
greyhound board, could assist in the development
of greyhound racing in Northern Ireland by using
the arrangements in place under the Good
Friday Agreement?

Mr. O’Donoghue: Deputy Deenihan is correct.
Investment in the greyhound industry in the
North of Ireland has been quite paltry. I under-
stand no funding has been provided to tracks
except for a once-off payment in 2001-2002 of
\280,000.

Bord na gCon believes there is merit in con-
sidering a 32-county approach to greyhound rac-
ing and it is well positioned to extend its regulat-
ory responsibility to the North. However, to date
the industry in Northern Ireland has not received
any financial support of any note or any at all,
from the off-course bookmakers’ market or from
central Government funding. Bord na gCon con-
siders it is crucial that the matter of funding of
the sport in Northern Ireland be addressed prior
to any determination on allocating responsibil-
ities to an all-Ireland greyhound racing authority.
Legislative changes would be required and the
scope of the 1958 and subsequent Acts would
need to be amended to reflect any change in
scope and responsibilities.

I recently met Mr. Hanson, the Minister from
the North. We discussed horse racing and grey-
hound racing but it became clear in the course of
those discussions that there really is no clear cen-

tral government role relating to greyhound racing
in the North. In those circumstances it was agreed
that officials of both Departments would consider
how best to proceed and this is occurring as we
speak.

There are obviously difficulties in bringing for-
ward proposals for what is, in the final analysis,
another jurisdiction. All we can do is try to see if
we can reach a level of co-operation which would
see us assisting in so far as we could the industry
in the North of Ireland. Currently, 15% of prize
money is won by northern greyhounds, which
gives an indication of the level of activity here by
greyhounds from the North of Ireland and per-
haps also an indication of their quality.

Mr. Deenihan: In case we do not revisit this
issue for some time, if the Northern Ireland
Assembly is re-established would the Minister for
the remainder of his time in office establish the
investigation and putting in place the type of
body that would benefit racing in all parts of the
country as a new priority?

Mr. O’Donoghue: This is one of the many areas
which could usefully be addressed by a new
executive and assembly in the North of Ireland.
It is merely one of numerous examples of how
the fact there is no assembly and executive in the
North is inhibiting development on a cross-
Border basis across several socio-economic sec-
tors, one of which is the greyhound industry. My
dearest wish is that we would be in a position to
discuss with a minister from the executive in the
North how we could co-operate and move on in
terms of developing the industry on an all-island
basis, not seeking any territorial advantage, domi-
nance or anything like that but merely as a matter
of commonsense. We have seen that kind of co-
operation deliver tremendously well in the tour-
ism sector, another area of my brief, through
Tourism Ireland. Unfortunately, until the execu-
tive and assembly are up and running again in the
North of Ireland it will be difficult to progress
projects such as the greyhound industry. This
affects several other sectors as well. No doubt co-
operation North and South in several fields and
sectors is more than desirable as has been illus-
trated repeatedly.

Mr. Wall: On the Minister’s meeting with Mr.
Hanson and the fact the commitment exists from
both sides on the horse racing industry, did Mr.
Hanson give any indication that he would try to
progress this proposal in line with the overview
of what Horse Racing Ireland has been able to
do with the tracks in Northern Ireland?

Mr. O’Donoghue: No, he did not give any
indication.

Olympic Games and Paralympic Games.

8. Mr. Boyle asked the Minister for Arts, Sport
and Tourism if he will report on his meeting with
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[Mr. Boyle.]

Mr. David Hanson MP, Northern Ireland’s Mini-
ster for Culture, Arts and Leisure, particularly in
the context of opportunities arising from London
hosting the 2012 Olympics and Paralympics.
[34806/05]

28. Mr. Broughan asked the Minister for Arts,
Sport and Tourism if funding will be provided to
create sports training facilities ahead of the
London 2012 Olympics in order to attract com-
peting athletes from other nations; his views on
whether this is a matter of urgency in view of the
short timeframe; his plan to maximise both tour-
ism and sporting opportunities ahead of the
games; and if he will make a statement on the
matter. [34878/05]

Mr. O’Donoghue: I propose to take Questions
Nos. 8 and 28 together.

I recently met with David Hanson MP,
Northern Ireland’s Minister for Culture, Arts and
Leisure for discussions on a number of sports
issues, including the opportunities arising from
London hosting the 2012 Summer Olympic
Games and Paralympic Games.

The selection of London last July as the host
city for the 2012 games offers Ireland an unpre-
cedented opportunity for business, tourism and
sport. Minister Hanson and I agreed there were
tremendous opportunities for both Northern
Ireland and the Republic to benefit from the
games. The existing close working relationships
which exist, both at departmental and sports
council levels, will provide a solid basis upon
which to maximise the opportunities ahead.

Undoubtedly many of the participating coun-
tries will be seeking to locate their competing ath-
letes for pre-tournament training in places in
close proximity to the United Kingdom and I
have been advised by the President of the
Olympic Council of Ireland that a number of
countries have already inquired about the possi-
bility of using Ireland as a base in the lead up to
the London games. The attraction of Ireland to
overseas teams participating in the games for
acclimatisation and preparation purposes is an
area on which the Irish Sports Council and the
Sports Council for Northern Ireland could co-
operate.

Since 1997, the Government has invested in
excess of \700 million in Irish sport. Of this
amount, approximately \500 million has been
spent on the development of sporting facilities at
a national, regional and local level. A significant
proportion of this investment has gone towards
developing a network of top class facilities
around the country designed to meet the training,
coaching and competition needs of our elite com-
petitors in a wide spectrum of sports.

Among the major projects which have been
supported are the Croke Park stadium, the
National Aquatic Centre, the National Rowing
Centre at Inniscarra, the national tennis centre,

the National Boxing Stadium, the National
Hockey Stadium at UCD and the National
Coaching and Training Centre at the University
of Limerick, which complements the wide range
of top quality facilities provided at the university
many of which have been used by international
sportspersons. In addition, the early delivery of
a sports campus at Abbotstown, which is being
considered by the Government for funding in the
context of the multiannual capital investment
framework for 2006-10, would be a key element
to Ireland’s capacity to attract competing athletes
to locate here.

With an estimated 1 million additional visitors
to Athens for the 2004 Olympics, Ireland will be
hoping to attract substantial additional visitors
around the 2012 games with significant benefits
for the tourism industry. Both Tourism Ireland
and Fáilte Ireland will be considering how best to
tap into the potential tourism spin-off from the
Olympic Games in London in 2012. Ease of
access to London from an increasing number of
airports on the island will be an important factor
in exploiting the tourism dimension of the games.

The successful hosting the Special Olympics
World Summer Games in 2003 greatly enhanced
Ireland’s reputation and credibility on the world
stage as a safe and welcoming destination. This
very positive experience is one on which we can
very usefully build in planning how we might
optimise the tourism opportunities of the
Olympic Games in 2012. To give added impetus
to the drive to capitalise on the sporting and tour-
ism opportunities of the London Olympic Games,
I intend to establish an interagency group to sup-
port the work of the agencies already working in
this area.

Mr. Boyle: I thank the Minister for his reply.
On the opportunities he expressed when the
International Olympic Committee announced
London as the venue for the 2012 games, follow-
ing these discussions he had with the Northern
Minister are concrete proposals on the verge of
being made on joint approaches, not only on how
sporting organisations and countries taking part
in the Olympic Games might use facilities on this
island but also on a more common approach to
tourism through the existing all-island bodies?

He mentioned in his reply that the Irish Sports
Council has already received a number of inquir-
ies about the possibility of locating training camps
in this country in advance of the 2012 Olympic
Games. Could he provide more concrete detail
on the number of such countries that have made
inquiries? Is his Department and the Irish Sports
Council targeting a number of countries that
might be prepared to be based here?

On the question of the Paralympic Games, the
Minister cited the example of the Special
Olympic Games but they are different types of
games. Ireland already has a proud record of par-
ticipating and being successful in the Paralympic
Games. Does the Minister see a particular role in
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such Irish experience in terms of achieving a
cross-over for the benefit of the Paralympic
Games that will also be held in London in 2012?

Mr. O’Donoghue: There have been no con-
crete agreements yet on precisely how we might
co-operate on the 2012 Olympic Games. The
meeting which I had with Minister Hanson was
purely preliminary. We discussed generalities and
no concrete proposal came from the meeting
other than the fact that we agreed that co-oper-
ation was of pivotal importance. In that respect,
it also was noted that there is a considerable
number of facilities in this jurisdiction which
might be utilised in the context of the 2012 games.

Since there are no definitive proposals or
inquiries, it would clearly be remiss of me to seek
to give any indication as to who was looking for
accommodation or facilities. If we are to attract
teams from abroad, the construction of the first
phase at Abbotstown would be of immense
importance. If our facilities are sufficient, athletes
will be attracted here. We have a number of top
class facilities which can be utilised but the first
phase of the campus would be a considerable
addition to those.

Our proximity to London is well documented.
Indeed, some have suggested that it would be eas-
ier to get from Dublin to London than from
Manchester to London during the course of the
games and I believe that is true. Co-operation will
continue and officials from my Department will
enter into discussions with their counterparts in
the North with a view to coming forward with
concrete proposals on co-operation. This will be
to the mutual benefit of each jurisdiction.

Mr. Boyle: Is there a possibility of a cross-over
with the Paralympic Games?

Mr. O’Donoghue: That possibility exists. We
will certainly pursue it to the best of our ability.
I acknowledge that Deputy Boyle’s suggestion is
a good one.

Mr. Wall: The existence of our national games
means we have many sports facilities available
around the country. Our national games are not
included in the Olympic Games. Is it possible,
through the work of the Irish Sports Council or
the interagency group the Minister is to set up,
that negotiations will take place with the GAA
with a view to using some of its facilities? If they
were used, there would be a much wider choice
of facilities available to foreign teams and they
would not have to base themselves around the
capital only. Given our regional airports and
infrastructure, we could provide wider scope for
availing of tourism opportunities on foot of the
games.

Fáilte Ireland should put together a package
with the Irish Sports Council in this regard as
early as possible. Given that we are receiving
queries now, it is obvious that national teams are

making travel plans well in advance of the games.
They are making plans not for the upcoming
games but the games thereafter so as to obtain
the best facilities. This trend presents us with an
ideal opportunity.

How soon will the interagency group be set up
and how much scope will it have? It will
obviously include the tourism agencies and sports
agencies, such as the Irish Sports Council. Will
local authorities and sports organisations be rep-
resented or will it just be a case of the Irish Sports
Council representing the sports organisations?

Mr. O’Donoghue: It is my intention to estab-
lish, in the very near future, a wide-ranging group
that will seek to ensure that Ireland capitalises
as much as possible on London’s hosting of the
Olympic Games in 2012. The group should
obviously comprise people in the tourism indus-
try and the sports sector. It is appropriate that it
comprise officials from my Department also. We
will, in the very near future, give full consider-
ation to how rounded the group should be.

On the question of Croke Park, to which
Deputy Deenihan referred in a different context,
and the possibility of our making the grounds
available to visiting teams, the GAA, in its special
congress meeting to discuss the question of the
stadium being made available to the IRFU and
the FAI, which are representative bodies of two
other sports, made a decision that related only to
the period of construction of the new stadium at
Lansdowne Road. The resolution that was passed
was quite specific and I must respect it. If the
grounds are to be used by sports organisations
other than the GAA beyond the period in which
the new stadium at Lansdowne Road is being
constructed, it appears there is a need for a new
resolution at congress. While this can be pursued
within the GAA, it has not been promised — that
is a question for another day.

Mr. Deenihan: Does the Minister believe it
would be wise to have an audit of our existing
facilities to determine whether they meet inter-
national training requirements and to determine
the number that would be suitable? Having done
so, he could, through the International Olympic
Committee, inform the various teams that will be
participating in the Olympic Games in London of
the availability of our facilities. Would this be a
practical way to proceed? The national coaching
centre in Limerick has received a number of
inquiries in this regard, including on the day fol-
lowing the announcement that London was to
host the games.

Mr. O’Donoghue: There is no doubt that many
teams participating in the Olympic Games prefer
not to stay in the host country if at all possible
because of all the hype involved. They prefer
somewhere quieter. There is almost no doubt but
that we will attract some teams to this country.
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[Mr. O’Donoghue.]

An audit of our sports facilities is commencing
and it should be completed in two or three years.
The interagency group that I intend to establish
can also examine facilities with a view to drawing
up a list of those that would be suitable. There
are many suitable facilities in the country.

National Conference Centre.

9. Mr. Deenihan asked the Minister for Arts,
Sport and Tourism the position regarding the
appointment of the successful tenderer for the
provision of the proposed national conference
centre; and if he will make a statement on the
matter. [34586/05]

33. Mr. S. Ryan asked the Minister for Arts,
Sport and Tourism if a provisional preferred ten-
derer has been designated for the award of the
contract for delivery of the new national con-
ference centre; when the issue of the award of the
contract will be brought to Government; and if he
will make a statement on the matter. [34900/05]

Mr. O’Donoghue: I propose to take Questions
Nos. 9 and 33 together.

I am pleased to inform the House that, follow-
ing approval by the Government, I announced
yesterday that Spencer Dock International Con-
ference Centre Consortium is being invited to
become the provisional preferred tenderer for the
provision of a national conference centre in
Dublin. The decision was taken by the national
conference centre steering group following a
detailed assessment and evaluation of tenders
received against award criteria set out in the Invi-
tation to Negotiate document.

I understand that, in accordance with the com-
petition process, the next step will be for the con-
tracting authority, the Office of Public Works, to
negotiate, settle and agree any required amend-
ments to the project agreement with the pro-
visional preferred tenderer and for the pro-
visional preferred tenderer to resolve all
outstanding due diligence issues. Assuming that
these negotiations prove successful, the next step
will be the appointment of the provisional pre-
ferred tenderer as preferred tenderer. During the
preferred tenderer phase, the preferred tenderer
will develop and provide the full range of project
documents which will require review and
approval by the contracting authority.

I am delighted that a further critical stage in
the process of delivering a world-class national
conference centre for Dublin has been completed
and I look forward to the early completion of the
next stages and to a final decision by the Govern-
ment next year. I am particularly pleased that the
commitment in the programme for Government
to provide a national conference centre has taken
this further major step towards final imple-
mentation.

On the basis of consultations undertaken by my
Department and research reviewed, I am totally
convinced of the need for a modern, dedicated
national conference centre if Ireland is to realise
its full potential in the very valuable international
conference market.

Mr. Deenihan: I welcome the announcement. I
am sure the Minister will agree that the existence
of a national conference centre would add
approximately \60 million to the Irish economy
and create and support approximately 3,000 jobs.
Will he be more specific regarding the provisional
preferred tenderer? Might it transpire that nego-
tiations will break down between the Govern-
ment and the provisional preferred tenderer such
that the latter might not be accepted by the
Government? Will the Minister confirm that the
tenderer has complied with all the procurement
guidelines? Is there a question of any guideline
not being adhered to? If the provisional preferred
tenderer becomes the preferred or accepted ten-
derer, what timeframe does the Minister envisage
before the start-up of this important facility for
the country?

Mr. O’Donoghue: Of necessity, this has been a
complex and difficult procedure. The tenderers
underwent a rigorous examination and evaluation
by the steering group, which was obliged to make
a decision as to the preferred tenderer to go
before Government for its decision. Issues had to
be examined in detail. The current status is that
the contracting party, the Office of Public Works,
will enter into discussions with the provisional
preferred tenderer to finalise negotiations.

I prefer to look at this matter in a positive light.
The project has been mooted for many years. In
a sense, we have read most of the chapters of the
book and have now reached the last chapter. We
will read and perhaps re-read the last chapter but,
in the final analysis, within a period of approxi-
mately six to nine months the final preferred ten-
derer can be identified. It should then be possible
to go to the Government with a view to designat-
ing the preferred tenderer. One can foresee all
kinds of obstacles, of which there have been
many in the provision of a national conference
centre, but as we have passed the penultimate
stage, I am confident that we can successfully
conclude negotiations and have the conference
centre built.

Tourism Industry.

10. Mr. McGinley asked the Minister for Arts,
Sport and Tourism the details of North-South co-
operation or joint initiatives in developing tour-
ism on the whole island. [34643/05]

Mr. O’Donoghue: As the Deputy will be
aware, tourism was identified in the Good Friday
Agreement as an area of co-operation. With the
establishment of Tourism Ireland as a North-
South body responsible for marketing the island
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of Ireland overseas, we now have a shining
example of the tangible benefits to be achieved
from closer, more structured collaboration on
this island.

I have just returned from a tourism pro-
motional visit to London where I attended the
Irish stand at the world travel market. I addressed
a major reception organised by Tourism Ireland
for the trade and media attending this prestigious
exhibition. This event brings into very sharp focus
the level and intensity of the competition in the
global tourism market and I pay tribute to the
professionalism of Tourism Ireland which, once
again, mounted an Irish stand which was simply
top class and captured the very best of what this
island has to offer the international visitor.

In December, I will participate at the official
launch of a new suite of advertising and pro-
motional materials for Tourism Brand Ireland.
This event will be the culmination of many
months work by Tourism Ireland in researching
and developing a new destination campaign for
Ireland’s overseas markets, which seeks to further
tap the potential of our key tourism markets. I
am confident that this new campaign will build on
the two previous incarnations of Tourism Brand
Ireland and will assist in delivering the ambitious
targets for tourism growth set in the New Hor-
izons report.

North-South co-operation on tourism exists on
a less formal basis in areas such as education and
training, product marketing and publicity, tour-
ism statistics and research, e-business and e-mar-
keting and accommodation standards. A variety
of initiatives are being developed and pursued by
the tourism agencies across these areas to deepen
the level of co-operation that already exists. In
October last, I launched two significant cross-
Border tourism initiatives which would be of
particular interest to the Deputy, the “Destin-
ation North West” and “Glens and Lakelands”
projects. These projects are being supported to
the tune of more than \2 million in EU and
Exchequer funds, including funding from the
three tourism agencies on the island. These
initiatives will aim to highlight the incredible var-
iety of the tourism product available in the north
west. They also represent a significant achieve-
ment in terms of cross-Border co-operation as
they bring together a diverse group of
organisations, including North West Tourism,
Derry City Council and Fermanagh District
Council, as well as Causeway Coast Regional
Tourist Organisation.

Additional information not given on the floor of
the House.

Tourism Ireland, Fáilte Ireland and the
Northern Ireland Tourist Board have long recog-
nised the value and basic common sense behind
all-island co-operation in this sector. Through
their actions, they have consistently demon-
strated a deep commitment to the all-island
approach. Significant work is under way to

develop an all-island e-marketing strategy which
will ensure that the ever-increasing number of
visitors who use the Internet to make their
holiday plans can tap into all the information they
need on the island of Ireland via one website. The
three agencies are working closely on this initiat-
ive which I expect will come to fruition early in
2006.

As the Deputy will know, access is a key driver
of tourism growth and I am glad that the pro-
motion of City of Derry Airport is supported by
a cross-Border grouping which includes Fáilte
Ireland, NITB, Derry City Council and Donegal
County Council. A key focus of Tourism
Ireland’s work is to act as strategic partner to,
and engage in co-operative marketing prog-
rammes with, air and sea carriers. It has intensi-
fied this work in 2005 and is actively working with
carriers and airports to maximise awareness of
existing routes and secure additional route devel-
opments. It is also working closely with regional
airports, North and South, to ensure we achieve
the best possible regional spread when carriers
are considering introducing new routes and
services. What is encouraging in this regard is that
there are now some 42 flights coming into City
of Derry Airport each week from five different
UK airports.

These are just some examples of the variety of
North-South initiatives under way to develop
tourism on this island. At this point, the all-island
approach to tourism development is simply an
integral part of the way the agencies operate. For
my part, I am fully committed to the development
of North-South co-operation at all levels and I am
ready to support any new opportunities that may
emerge in this regard in the future.

Mr. McGinley: I thank the Minister for his
comprehensive reply. I agree that Tourism
Ireland is making a genuine effort to bring tour-
ism to every part of this island and to generate
co-operation between North and South. Never-
theless, does the Minister agree that there is an
imbalance between the number of tourists who
visit the areas south and north of a line from
Dublin to Galway, favouring the area south of
that line?

Does the Minister agree that for a number of
years significant investment has been made in
accommodation for tourists? Tax incentives have
been utilised and hotels have been built in many
areas, which is welcome. One can now travel to
any part of Ireland and stay in a comfortable
hotel. However, I am concerned with the con-
dition of major tourists attractions, particularly in
the north west, such as the Giant’s Causeway and,
in County Donegal, Glenveagh, the Glebe Gal-
lery and Dunfanaghy Workhouse. Many of these
attractions have been operating for a number of
years and are in urgent need of upgrading to
European standards. Are schemes envisaged, like
the tax concessions scheme for accommodation,
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to enable us to bring these tourist attractions up
to standard?

Every region needs what I would call a flagship
attraction that would attract 100,000 or more vis-
itors per year, such as Seaworld in Dingle in the
Minister’s county. The north west needs a major
attraction. Are there plans or incentives to
develop such a centre?

Mr. Wall: Is the Minister satisfied that one of
the cross-Border groups, Waterways Ireland, is
working to its full potential? It is responsible for
an area of the tourism industry that has not been
developed in line with developments in other
European countries.

Mr. O’Donoghue: Waterways come under the
remit of the Minister for Community, Rural and
Gaeltacht Affairs, Deputy Ó Cuı́v. I am not up
to date on developments in that area other than
to say that it might be possible for Deputy Wall
to table a question on waterways to the Minister,
Deputy Ó Cuı́v. Naturally, I would encourage as
much co-operation as possible in this regard and
agree with Deputy Wall about the potential of
waterways.

There have been many initiatives in recent
years in the north east and north west. Under the
tourism product development scheme some \50
million was made available for the provision of
attractions in areas outside traditional tourist
areas, such as Killarney. In this respect, Donegal
has done extremely well in that a number of pro-
jects in the county have been nominated. Of
major importance in the North is the plan for a
new visitor centre at the Giant’s Causeway, which
is one of only three world heritage sites on the
island. I visited it recently and was very impressed
by the design, which was launched by my
Northern counterpart as Minister, Ms Angela
Smith MP. The centre will be of enormous sig-
nificance.

The increasing business at City of Derry Air-
port is good news for access to the north-west and
the north generally. This should be allied to the
decision of Continental Airlines to fly into
Belfast, the first time an American airline has
operated a transatlantic route to Belfast. Conti-
nental Airlines states it is very happy with the
amount of business achieved on that route.

Deputy McGinley is correct that the northern
part of the island is coming from a lower base.
Owing to more than 30 years of the Troubles, it
was close to impossible on occasion to get tourists
to visit the North of Ireland. People have tra-
ditionally visited Donegal, which is and continues
to be a popular destination. In the jurisdiction of
Northern Ireland, however, it was extremely diffi-
cult. Nonetheless, there are encouraging signs.
Last year there was an increase of 11% in the
number of visitors coming to the North of
Ireland. Admittedly the base is low, but there is
no question that there has been a vast improve-

ment. The co-operation arrangement I
announced recently in the North with my
Northern Ireland colleagues should be of tremen-
dous benefit.

Water Quality.

11. Ms Lynch asked the Minister for Arts,
Sport and Tourism his views on the potential
negative effects on tourism if recommendations
are not adhered to in light of the report published
by Friends of the Earth Ireland (details supplied);
his plans to implement a green policy regarding
those involved in tourism; and if he will make a
statement on the matter. [34885/05]

Mr. O’Donoghue: The report referred to by the
Deputy has just been brought to the attention of
my Department, and I have now asked my
officials to review it in the context of the deliber-
ations on the possible framework for tourism
product development, post 2006. It is widely
acknowledged that one of the strategic challenges
for Irish tourism over the next ten years, in the
area of product development, lies in managing
the natural and built environment in ways that
maintain and enhance their attractiveness for the
benefit of domestic and overseas visitors.

Tourism is a sector that is firmly rooted in the
natural and built environment and in the people
and culture of Ireland. One of the key tourism
objectives within An Agreed Programme for
Government is to encourage the sensitive
development of tourist areas and environmental
best practice among providers. The demand for
environmentally sustainable tourism develop-
ment is one of the factors that influenced the
work of the tourism policy review group and,
therefore, the new strategy for tourism develop-
ment now being rolled out by my Department, in
consultation with the tourism industry.

The September 2003 report of the tourism
policy review group, New Horizons for Irish
Tourism: An Agenda for Action, pointed out that
there is widespread acceptance of the importance
of good management and conservation practices
in maintaining and enhancing the attractiveness
of both the built and the natural environment. At
the same time, rapid growth has resulted in other
pressures on the environment, including conges-
tion, inappropriate development in sensitive
areas and waste management systems that are
inconsistent with modern day standards and the
green image of Ireland.

The development strategy set out in the report
provides a model to address interdepartmental
issues relating to tourism development, including
environmental sustainability. It complements a
range of official work and participation in inter-
departmental committees on environment-
related issues. The nature of my Department’s
mandate is such that there are a number of
important strategic results areas where it interacts
with other Departments and agencies in order to
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deliver on Government policy. One of the key
cross-cutting issues is the pursuit of an environ-
mental policy that accommodates the sensitive
development and expansion of tourism with
opportunities for the development of rural tour-
ism and the enjoyment of natural resources for
tourism, sport and recreation.

Mr. Wall: I welcome the fact that the Minister
is to investigate the report and obviously, this is
something we can come back to at a later stage.
The report highlights water pollution and waste
as two features that will affect tourism. One is
concerned with the number of fish kills that have
occurred, the quality of water etc.

As regards the beaches aspect, will the Minister
say whether there is a concerted effort to ensure
that we have as many blue flag beaches as pos-
sible? Is there some mechanism within his
Department for checking this because that is one
of the highlights of a region, especially for chil-
dren, where a family has come to Ireland on
holiday. It is essential that beaches are top
quality.

As regards waste, obviously the Tidy Towns
competition has a major input. In the overall con-
text, however, what plans has the Minister or his
Department for improving the situation?

Mr. O’Donoghue: All my Department can do
as regards the issues raised by Deputy Wall is to
encourage the Department of the Environment,
Heritage and Local Government to control waste
and ensure there are as many beaches as possible
that qualify for blue flags. These are issues for
that Department. Under the report, New Hor-
izons for Irish Tourism: An Agenda for Action,
to which I have referred, various measures are
proposed for assisting with the environment,
which is recognised to be very important. In that
respect the group has been in touch with various
Departments in order to advance the 70 plus
recommendations it has made.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Ceann Comhairle: I wish to advise the
House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Costello — the action the Mini-
ster proposes in response to the request by the
Czech Republic for the arrest and extradition of
two of its nationals; (2) Deputy O’Connor — if
the Minister will state her level of support for the
parents of a child (details supplied) who died in
Our Lady’s Hospital for Sick Children, Crumlin;
(3) Deputy Finneran — if the Minister will
respond positively to a request by Muintir na Tı́re
for a subvention towards the cost of installing
socially monitored alarms for the elderly; (4)
Deputy Ó Caoláin — if the Minister will make
available free of charge the ’flu vaccine to all

those working in the poultry industry; (5) Deputy
Cowley — if the Minister will outline his plans to
offset the dire predictions for the BMW area as
projected for 2025 in the NUI Maynooth report
on rural Ireland; (6) Deputy Broughan — the
need to ensure a dedicated comprehensive
marine and fisheries Department that remains
independent and coherent; and (7) Deputy
Catherine Murphy — the needs and resources
model used to determine the levels of funding for
local authorities.

The matters raised by Deputies Ó Caoláin,
Costello, O’Connor and Catherine Murphy have
been selected for discussion.

Adjournment Debate.

————

Avian Influenza.

Caoimhghı́n Ó Caoláin: I thank the Minister,
Deputy O’Donoghue, for being present. All
Health Service Executive areas were instructed
on Monday, 31 October, by the assistant national
director of population health, Dr. Kevin Kelleher,
to actively offer all poultry workers the ’flu vac-
cine as an urgent public health measure. The vac-
cine is to be available from GPs, who will be
reimbursed by the HSE for supplying it free. HSE
regions with high concentrations of poultry
workers, such as in Cavan and Monaghan, have
been instructed to consider establishing local clin-
ics in high density poultry areas.

I raise this issue because I have learnt from
people working in the poultry sector in my con-
stituency that this scheme has not been rolled out.
A request to a GP to avail of the vaccine was met
with a response that it was not free of charge and
would have to be paid for in full. I would like the
Minister to clarify the situation on behalf of the
Minister for Health and Children. How is the
scheme being rolled out? This initiative has been
taken primarily to prevent people being infected
with the seasonal influenza virus and the avian
’flu virus at the same time. Such double infections
can lead to mutations and could precipitate a ’flu
pandemic affecting the human population on a
wide scale.

Having been briefed by the Department of
Health and Children on the dangers of an avian
’flu pandemic, I am certain that the recent and
current widespread concern and media coverage
was no false alarm. There is a real risk that the
human population could yet be severely affected.
The decision of the HSE to offer the vaccine free
of charge to all poultry workers is therefore a
welcome and essential public health measure. As
I have stated, the comprehensive immunisation of
those working in the poultry sector is essential to
help prevent the development of a mutant virus
that could then trigger a human ’flu pandemic.
This can happen if someone attacked by the
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human form of the virus contracts the alien var-
iety at the same time.

I have publicly urged all poultry workers to
take up the vaccine as soon as possible. The HSE
needs to ensure maximum publicity for this
scheme and full accessibility. I want the Minister,
on behalf of the Minister for Health and Chil-
dren, to assure the House that this scheme is
going ahead. How is it being rolled out? Have the
HSE areas acted on the instruction of the assist-
ant national director of population health? Have
they publicised the scheme and have all GPs
been informed?

In my constituency, Cavan-Monaghan, where a
significant section of the poultry industry in this
State is located, I have seen no evidence of this
measure being implemented so far. The experi-
ence I have described strongly suggests that the
wheels have not yet been set in motion. The end
of November is approaching, and clearly winter
has already set in. Can the Minister clarify the
matter and assure the House that this essential
measure is being put into operation?

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I thank the Deputy for raising this
matter and I am happy to have the opportunity
to respond on behalf of the Tánaiste and Minister
for Health and Children, Deputy Harney.

The Health Act 2004 provided for the Health
Service Executive which was established on 1
January 2005. Under the Act, the HSE has the
responsibility to manage and deliver, or arrange
to be delivered on its behalf, health and personal
social services. This includes responsibility for the
administration of influenza vaccine.

The HSE has confirmed that it has directed
that all poultry workers should be actively offered
this year’s seasonal ’flu vaccine. This instruction
issued to the HSE areas from the population
health directorate on 31 October 2005. This is a
public health measure and its purpose is to
prevent the possibility of an individual being
infected by both avian influenza and human influ-
enza at the same time.

Avian influenza is a highly infectious disease of
birds that occasionally affects other animals and,
while people can become infected, they rarely do.
The view of the Department of Agriculture and
Food is that the immediate risk of the disease
being introduced into Ireland by migratory birds
remains low. Although the avian H5Nl virus is
highly pathogenic in human beings, all evidence
to date indicates that it does not spread easily
from birds to infect humans and human out-
breaks have been short-lived. All the recorded
human cases of H5Nl infections were associated
with direct contact with infected poultry. There
is currently no evidence of sustained person-to-
person transmission of avian influenza.

The greatest concern for human health is that
the avian H5Nl virus will remain endemic and
that continued transmission of the virus to

humans and other animals will provide oppor-
tunities for human and avian viruses to exchange
genes to produce a new virus that can replicate in
humans and become highly pathogenic and easily
transmissible between humans. In a human popu-
lation with no pre-existing immunity, such a virus
could trigger a global influenza pandemic. That is
why it has been decided that poultry workers
should receive the normal flu vaccine. Vacci-
nation is being provided free of charge to the rel-
evant individuals.

Those defined as poultry workers include poul-
try flock owners and their families, poultry veter-
inary practitioners, poultry advisers, Department
of Agriculture and Food veterinary inspectors
and other personnel involved in outbreak control
measures, laboratory personnel involved in poul-
try post mortems or poultry virology, catching
teams, poultry transporters, carcass transport and
rendering plant personnel, workers in the hang-
on, stunning and plucking areas in slaughter
plants, fieldsmen, vaccinators, selectors and so
on, people involved in cleaning and disinfection
of poultry houses or poultry transport, as well as
personnel involved in litter removal and litter
processing.

Relevant staff in the Department of Agri-
culture and Food will be vaccinated by the Civil
Service occupational health service. The HSE has
advised that arrangements are under way to
provide the vaccination. I am satisfied that the
vaccination programme will be implemented in
full. Vaccine supplies are available and particular
focus is being placed on those counties with a
high concentration of poultry farms, Cavan,
Monaghan, Cork, Limerick and Waterford.

Extradition Requests.

Mr. Costello: The issue I am raising today is
unusual. The extradition of two wanted men in
the Czech Republic is being sought from this
country. They are apparently fugitives from
justice. They are wanted for crimes such as mur-
der, kidnapping and torture in the Czech
Republic. They are allegedly part of the largest
criminal gang in that country and the Czech
Government has contacted the Irish Government
to seek their return. So far, we have been unable
to grant their extradition or the request under the
European arrest warrant. The two fugitives are
apparently moving around in our country without
hindrance. The problem seems to arise from the
fact that both countries implemented the Euro-
pean arrest warrant at different times and in
different ways. We implemented it in 2003 and
made it retrospective and prospective, while the
Czech authorities implemented it in 2004 and did
not make it retrospective.

It appears that there may be a difficulty in
executing the arrest warrant because of the terms
under which it was implemented, while the pre-
European arrest warrant extradition legislation
no longer applies. All member states of the Euro-
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pean Union implemented the arrest warrant
legislation in different fashions and at different
times. We implemented it here before the Czech
Republic became a member of the EU. The new
EU member states from eastern Europe would
take a different approach to the situation because
extradition would not have been applied in the
old Soviet bloc. The end result is that an anom-
aly exists.

Ireland has been the subject of requests for
extradition or repatriation of these Czech
nationals. We seem to have been unable to carry
out those requests and I wonder what the Mini-
ster for Justice, Equality and Law Reform thinks
about the situation. How does he intend to
expedite the request? He should have a meeting
with the Council of Ministers to see what other
anomalies exist, because there is not much sense
in introducing so-called standardised forms of
legislation unless they function. We are wasting
time in the Oireachtas going through the motions
if the legislation cannot function between the
different countries.

We have enough murder and mayhem on the
streets of our country. If we have it on good auth-
ority from the Czech police that there are two
dangerous fugitives from the law of the Czech
Republic, the Minister needs to examine the
legislation to figure out whether we can deport
undesirable non-nationals from this country. How
do we close the European arrest warrant loop-
hole? How do we deal with specific requests that
have come to us about individuals who are fugi-
tives from justice and seem to be able to operate
here without hindrance?

Mr. O’Donoghue: The Deputy raises two dis-
tinct issues, namely, the action which the Minister
proposes to take on specific extradition requests
by the Czech Republic and the action he will take
to close what the Deputy describes as a loophole
in the operation of the European Arrest Warrant
Act 2003. With regard to the first issue, neither
the Minister nor the Department comment on
any matter which may eventually come before the
courts. To do otherwise could give rise to a
danger of prejudice in such a case. As for the
second issue, it may be helpful if I outline the
manner in which the Czech Republic
implemented legislation to give effect to the
framework decision on the European arrest war-
rant. That legislation applies only to offences
committed after 1 November 2004. Therefore, the
issue relates to the procedures that apply to
offences committed before the 1 November 2004.

The terms of the framework decision on the
European arrest warrant are important in under-
standing how the present position has arisen.
Article 31 of the framework decision states that
it replaces the existing extradition conventions,
including the 1957 Council of Europe European
Convention on Extradition. This means that the
framework decision is now the basis for surrender
between EU member states which have

implemented it. Article 32 of the framework
decision establishes the general principle that sur-
render requests received after 1 January 2004
would be governed by the rules adopted by
member states on the European arrest warrant.
It also allowed member states the opportunity of
declaring at the time of the adoption of the
framework decision by the Council, on 7 August
2002, that they would only apply the framework
decision to offences committed after a date they
had specified.

A total of three member states availed of this
provision at the time of its adoption. The Czech
Republic made a declaration at the time of its
implementation of the framework decision, the
effect of which purported to apply the European
arrest warrant only to offences committed after 1
November 2004. That is not in compliance with
the framework decision.

Section 3 of the European Arrest Warrant Act
2003 allows the Minister for Foreign Affairs to
designate a member state that has, under its
national law, given effect to the framework
decision. Thus, the Czech Republic was desig-
nated on 25 January 2005 since it had at that stage
adopted its legislation implementing the Euro-
pean arrest warrant. The effect of the designation
of the Czech Republic was to cease the appli-
cation of previous extradition arrangements to
the Czech Republic from that date. A recent
High Court decision highlights the difficulty
which has arisen surrounding extradition to the
Czech Republic. It is clear from that decision that
any remedial action required is not for the Mini-
ster nor, indeed, for this State.

The High Court decision in July, concerning a
request from the Czech Republic for the extra-
dition of a Czech national, decided that it was
necessary for the Czech authorities to issue a
European arrest warrant where an application for
the arrest of a person, whose extradition is being
sought, is made after the date that the Czech
Republic became a designated state for the pur-
pose of the European Arrest Warrant Act 2003.
The relevant date here is 25 January 2005.

5 o’clock

Therefore, following this High Court decision
Ireland is unable to act on a request for extra-
dition received from a member state of the Euro-

pean Union which has been desig-
nated for the purposes of the
European Arrest Warrant Act 2003.

The only exceptions arise in the case of three
member states which had made appropriate dec-
larations at the time the framework decision was
adopted. In light of the decision, the Attorney
General has advised the Minister that extradition
arrangements between Ireland and the Czech
Republic are now governed by the procedures
contained in the European Arrest Warrant Act
2003 and Ireland can only proceed to consider
surrender requests on the basis of a European
arrest warrant.

I do not suggest that we can sit back and do
nothing, particularly where the difficulty which
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has arisen could give rise to an inability on the
part of either State to act against suspected
offenders. To that end, the Minister, in response
to a question from his Czech counterpart made
prior to the High Court decision, had pointed out
to him the effect of the European Arrest Warrant
Act 2003 and the subsequent designation of the
Czech Republic. He informed his counterpart
that requests had to be made in conformity with
the European Arrest Warrant Act.

Following the High Court decision, the central
authority for the European arrest warrant also
wrote, through the Department of Foreign
Affairs, to the Czech authorities setting out the
implications of the decision. The Deputy will
appreciate therefore, that the manner in which
the Czech Republic has implemented the Euro-
pean Arrest Warrant means that if the offence
occurred before a certain date, they will seek
extradition under the Council of Europe conven-
tion, that is, effectively they will seek extradition
under Part 2 of the Extradition Act 1965 and not
by a European arrest warrant.

The Office of the Attorney General has
advised that it appears that the European Arrest
Warrant Act does not permit the processing of a
request for extradition received from a state
which has been designated for the purposes of the
Act except in the case of the member states which
availed of the provisions of Article 32 at the time
of the adoption of the framework decision.
Therefore, the European Arrest Warrant Act
does not permit the execution here of a request
for extradition under the 1965 Act from the
Czech Republic following the designation of the
Czech Republic for the purposes of the European
Arrest Warrant Act 2003. This was the clear
decision of the High Court in the case to which I
referred previously. The only way to proceed in
such cases is for the Czech Republic to issue a
European arrest warrant. If that presents a diffi-
culty for the Czech authorities, it is a matter for
them to resolve in their domestic legislative
provisions.

Therefore, it should be clear, that there is no
loophole, as the Deputy suggests, in the Euro-
pean Arrest Warrant Act and accordingly it is not
for the Minister or this State to take any action
in this regard. I emphasise to the Deputy and the
House that to do otherwise would be to breach
our own obligations under the framework
decision. No one would suggest that this would
be the proper way to proceed. The central auth-
ority is in continuing contact with the appropriate
Czech authorities about the matter.

Coroners Service.

Mr. O’Connor: I thank the Ceann Comhairle
for allowing me the opportunity to raise this
important issue. I have had the privilege of being
a Member for three and a half years and he has

been kind enough to assist me a number of times.
This matter is by far the saddest and most pro-
found that I have introduced to the House. I wel-
come the attendance of my friend and colleague,
the Minister for Arts, Sports and Tourism,
Deputy O’Donoghue. I know he will be sympath-
etic towards this case.

This is the story of Pierce Nowlan, a young
baby who was born in the Coombe Hospital
prematurely on 14 October 2002. He had a medi-
cal condition which required a minor procedure
and was taken to Our Lady’s Hospital for Sick
Children where he died on his second birthday,
14 October 2004. As the Ceann Comhairle is
probably aware, his parents Jean and Stephen, as
well as his paternal grandmother Phyllis, are in
the Visitors Gallery. I am sensitive about their
attendance and I am sure he would want me to
welcome them. I assure them of my thoughts and
prayers as I know this is a difficult situation for
them. They are members of my community, and
I wish to highlight their concerns and sense of
upset with regard to this matter as sensitively as
possible. It is important to show solidarity with
the family and to try to help them in their quest
for what they perceive as the need for justice and
the need to establish the truth as to what hap-
pened to their baby. I have had much contact
with the family in the last year and am aware of
the high level of upset within both the family and
the general community in respect of this case.

Many people will have seen the recent publicity
highlighting the case in the media generally and
particularly on television. The family gave a good
interview on “Ireland AM” last Monday morning.
The family members need assistance and ask the
political system to help. They wanted me to note
that they have met the Minister for Justice,
Equality and Law Reform, Deputy McDowell,
and were satisfied with the meeting. However,
they want action. At present they are going
through the coroner process. They want to know
why they cannot establish the full truth as to what
happened to their baby, why the surgeon’s report
in its fullest form has not been made available to
them or to the coroner, and why there is a restric-
tion on the number of witnesses who can be
called by the coroner. They have told me that the
coroner has been sympathetic in that regard and
have reminded me that 23 people were present
in the operating theatre in Our Lady’s Hospital,
Crumlin, when their baby, Pierce, died. It is
important that they gain access to the truth and
to the information they seek.

On a political note, I tabled Questions Nos. 474
and 475 on 15 November 2005 on the need to
reform the Coroners Act 1962 rather than on this
specific case. Similar questions were also tabled
by colleagues from the Green Party and Fine
Gael. The Minister for Arts, Sports and Tourism
should convey a message to the Minister for
Justice, Equality and Law Reform, Deputy
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McDowell, to the effect that there appears to be
all-party support for a common approach to deal-
ing with the business of the Coroners Act. I
imagine the Minister, given his own experience,
will understand that.

At present, the family is trying to highlight the
need to expedite the process by which the new
legislation will be brought before the Cabinet and
to expedite its enactment. The coroner’s court
will then be able to act under the new legislation
to provide the family with the answers it wants.
This issue differs from the matters I normally
raise in the House and it is important to support
the Nowlan family. In his statement, I hope the
Minister can assure the family that this case is
seen in the serious light it deserves. The family
members have not highlighted this issue simply
for their own sake. While they are anxious to
establish the facts pertaining to their case so that,
without forgetting Pierce, they can get on with
their lives, they have also made the point that
other families may be similarly affected. This has
been a brave act for the family members, partic-
ularly for Stephen and Jean. They wish to prevent
this from happening to any other family and that,
whatever about the trauma of losing a baby, this
particular aspect will be cleared up. I appreciate
the Ceann Comhairle’s courtesy and thank him
for providing me with this opportunity in the
presence of the Nowlan family. I look forward to
the Minister’s reply.

Mr. O’Donoghue: I am standing in for my col-
league, the Minister for Justice, Equality and Law
Reform who had a prior engagement this after-
noon and on whose behalf I wish to apologise. I
thank Deputy O’Connor for raising this matter
and I join him in welcoming the Nowlan family
to the House.

Deputy O’Connor will be aware that in
response to Questions Nos. 474 and 475 of 15
November 2005, the Minister stated the
following:

The report of the working group on the
review of the coroner service published in
December 2000 recommended a comprehen-
sive overhaul and modernisation of the coroner
service in Ireland, with regard to the legislation
governing the work of coroners, the support
services available to coroners and the structural
organisation of the coroner service. In keeping
with the commitment in the Government legis-
lative programme, announced by the Chief
Whip on 27 September 2005, detailed proposals
providing for that comprehensive reform are
currently being finalised in [the] Department
[of Justice, Equality and Law Reform.]

The Minister expects to be in a position to submit
them to the Government before the end of the
year. He has personally outlined this position to
the parents of Pierce Nowlan. An inquest by the

Dublin city coroner has been opened into Pierce’s
death. That inquest stands adjourned and
Deputies will appreciate that it is not appropriate
to discuss particular matters in this regard.

The current Irish legislation, namely, the Cor-
oners Act 1962, is outdated and can no longer
be said to equip coroners with the appropriate
measures to conduct the best possible death
investigation. A commitment to reform has been
indicated by the inclusion of a proposed coroners
Bill in the Government’s current legislative prog-
ramme. A considerable amount of work has been
done in recent years with regard to reviewing the
coroner service and in bringing forward proposals
for reform. This found its primary expression in
the report of the coroners review group in 2000
and in the report of the rules committee pub-
lished in 2003.

The review group recommended a comprehen-
sive overhaul and modernisation of the coroner
service in Ireland. The coroners’ rules committee
produced a report which proposed the first
detailed set of coroners’ rules for Ireland. These
have been widely disseminated since publication
and consideration will be given to whether and in
what form they might be put on a statutory basis.

There have been significant developments
since the publication of these two domestic
reports. Ireland is not alone among common law
jurisdictions in engaging in reform of the coroners
service at this time. In the United Kingdom, the
coroner service review has recommended signifi-
cant structural changes to the coroner services in
England, Wales and Northern Ireland.

Another outside influence in our legislative
process will be those judgments of the European
Court of Human Rights which have a bearing on
the work of coroners. The European Court of
Justice in recent years has made a number of
important decisions in such cases. These cases,
involving particular sets of circumstances, have
added to the jurisprudence concerning the Euro-
pean convention. Our statutory law needs to be
updated to take into account that jurisprudence.

Reform efforts elsewhere, in the United
Kingdom, New Zealand and Australia, have been
directed towards comprehensive rather than par-
tial reform. We are in a position now to learn
from this experience in other countries. The aim
of the Minister, as part of the legislative reform,
will be to put a more logical and coherent shape
to the coroners service. Three broad issues —
legislative, structural and support services —
were considered of equal importance by the
review group. Foremost among the issues which
the Minister will address in the forthcoming Bill
is that of the scope of the coroner’s inquiry. The
coroners review group considered the issue of the
scope of the inquest and, in one of its major
recommendations, proposed an extension of the
remit of the coroner to “establish the surrounding
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circumstances of death including the medical
cause of death”.

The Minister believes we need to make a posi-
tive statement of the role of the coroner in inquir-
ing into certain deaths. There is a requirement for
greater clarity on the nature of the death investi-
gation by the coroner, up to and including the
inquest. Not all death investigations by a coroner
necessarily lead to inquests. The new legislation
will also set out clearly the procedures for the
conduct of inquests by the coroner. With regard
to mandatory inquests, there is a requirement for
more explicit provisions to deal with those cir-
cumstances concerning deaths in custody or of
children in care where the State or its institutions
have an involvement.

An issue which has been well highlighted, and
no less so in this instance involving the Nowlan
family, is that of the summoning and the conduct
of witnesses and the taking of evidence at
inquests. The Minister has stated on a number of
occasions that he intends to abolish the current
restriction on the number of medical witnesses
the coroner may call to give evidence at an
inquest. He also intends to significantly increase
the penalty for failure to respond to a summons
to appear as a witness or to co-operate at an
inquest. The contempt provision available to cor-
oners under the 1962 Act is not satisfactory and
is likely to be replaced by providing new powers
for the coroner to compel attendance, co-oper-
ation and the production of documents.

The coroners review group was very much con-
cerned about the need to ensure a high quality
coroners service with optimal resources and sup-
ports. In that regard, it envisaged an evolution to
a regionalised structure in which there would be
fewer than the current 48 coronial districts. With
such a change in structure, it may well be neces-
sary to provide for arrangements for mostly full-
time coroners in any new regionalised structure.
The Minister is determining the optimum man-
agement structure for a reformed coroners
service as recommended by the review group. He
expects that the proposed new comprehensive
coroners Bill will address all current concerns
about the law and practice of coroners and will
provide a system which will be seen to be effec-
tive, humane and accessible.

Again, on behalf of the Minister for Justice,
Equality and Law Reform, I confirm the commit-
ment to bring proposals for a new coroners Bill
to Government before the end of the year.

Local Authority Funding.

Ms C. Murphy: I thank the Ceann Comhairle
for allowing me to raise this important matter.

The way in which local authorities are funded
has a bearing on their ability to deliver services.
I will focus on developing counties such as
Kildare. The needs and resources model of fund-

ing is a historical one. When it was put in place
guarantees were given that no council would lose
funding. This guarantee automatically placed
growing counties at a disadvantage. While the
fund has increased over the years, it is not fairly
distributed.

I will outline several practical examples of this
unfairness. Kildare County Council does not
produce water but buys it from Dublin City
Council and Fingal County Council. Given the
county’s rapid increase in population, the cost of
buying water continues to increase. The 2002 cen-
sus bears no relation to the current population of
County Kildare, which has increased by at least
30,000 in recent years. This has resulted in the
county’s funds being stretched even further.

While the people of County Kildare are
delighted that several new, albeit long overdue,
playgrounds have been built, these facilities are
expensive to supervise and maintain and receive
no funding for maintenance until they are in place
and costs can be calculated. The problem with
this approach, however, is that there is no guaran-
tee that these costs will ever be included in main-
tenance funding. In other words, councils take a
gamble when they introduce new services.

Yesterday, during the debate on housing
Deputy Fleming criticised some councils for not
including sufficient funds for disabled person’s
grants, for which one third of the cost must be
covered by local authorities. The reality is that
Kildare County Council has little discretionary
spending. Counties Laois and Offaly, on the other
hand, do very well from the local government
fund and have lower than average commercial
rates, which indicates the discrepancy between
councils and the improvements that could be
made.

I have analysed a series of figures. Allocations
under the local government fund in 2004 indicates
that south Dublin receives the lowest per capita
transfer at \97, while County Kildare is third
worst off. The highest per capita amount is paid
to County Leitrim which receives more than
\500. The figures demonstrate the considerable
variations between local government fund
allocations.

A second set of figures relates to the disabled
person’s grant. County Kildare receives a per cap-
ita allocation of \5.70, the lowest in the State,
while Leitrim, at \103 per head of population,
again receives the highest allocation. The key
issue in this regard is discretionary spending and
the failure to understand the dynamics of a grow-
ing area. When calculating budgets, certain items,
for example, salaries, pensions, insurance, loans,
materials, heat and lighting, must be included.
However, it is only when one examines areas over
which one has discretion that the budget becomes
interesting. In a wealthy economy the public has
a right to expect services in discretionary expen-
diture areas, such as community and leisure facili-
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ties, libraries, traffic calming and management,
but it is in these areas that counties with growing
populations are paying the price in terms of a lack
of funding.

I have also analysed levels of commercial rates.
The business sector is critical of increases in rates
above the rate of inflation but frequently the
choice facing local authorities is whether to reduce
services or increase commercial rates. The Minister
will no doubt provide figures to show how much
the local government fund has increased over the
years. It is sobering to note, however, that when I
examined the allocation for County Kildare under
the fund last year, it was only sufficient to buy
additional water for new residents and pay
increased costs arising from upgraded wastewater
facilities and benchmarking and did not allow an
increase in discretionary funding. This is indicative
of the problem I have highlighted.

I ask the Minister for the Environment, Heri-
tage and Local Government to bring the issue of
discretionary spending before the Government.
Areas such as Kildare, west Dublin, Meath,
Wicklow, Louth and north Wexford are entitled
to equity in services. It will not be possible to
ensure such equity until the disparities in the
funding model used is addressed. I ask the Mini-
ster to do so.

Mr. O’Donoghue: I thank Deputy Catherine
Murphy for raising this matter. I make this reply
on behalf of the Minister for the Environment,
Heritage and Local Government, Deputy Roche,
who apologises for being unable to attend the
debate.

The Minister acknowledges that the level of
general purpose grants from the local govern-
ment fund is of great concern to all local auth-
orities, and the Government’s record in this
regard is worth noting. The total allocated to
local authorities in 2005 through general purpose
grants amounts to \817 million. This is an
impressive figure in itself and represents an
increase of 8.6% over the corresponding figure
for 2004, which was 14% above the amount pro-
vided in the previous year. Since the Government
came to office in 1997, general purpose funding
has increased by about 140%, which is many
times the rate of inflation over the period. That
means central Government has contributed in a
real and substantial way to local authorities.

General purpose allocations over recent years
have been made up primarily of two elements, an
across-the-board percentage increase on the pre-
vious year’s allocation and an amount allocated
through the needs and resources model. For 2005,
across-the-board increases of 7% were allocated
to each authority, amounting in total to more
than \56.6 million for all authorities. A sum of
\12 million was allocated using the model.

Across-the-board increases provide all local
authorities with a basic level of increase over the

previous year. Such increases are given in recog-
nition of inflation and the fact that all authorities
face many challenges of a similar nature, such as
pay increases, each year. For many years follow-
ing the introduction of the rate support grant in
1998, local authorities complained that the fund-
ing distribution system did not have regard to the
differing circumstances of each authority. To
address this issue the needs and resources model
was developed in 2000. It calculates allocations
on the basis of the expenditure needs of each
authority and the income available from local
sources, such as commercial rates, charges for
services and miscellaneous fees. At the same
time, the model is designed to ensure each auth-
ority receives a baseline allocation and does not
receive less than in the previous year.

The calculation of the expenditure needs and
local income for each local authority is based on
a comprehensive annual return that each local
authority provides. This return gives details of
actual expenditure and income for each service
provided in the latest year for which such data
are available. It also provides statistics on each
authority’s operation such as the number of plan-
ning applications, housing applications, housing
loans administered, laboratory tests carried out
and so on. In addition, details are provided on
the extent of the infrastructure local authorities
must maintain, including local roads, local auth-
ority dwellings and water treatment plants. On
the basis of that comprehensive data and appro-
priate unit target costs and income, the model
identifies a funding gap for each authority, which
is, in effect, the difference between appropriate
expenditure and income. The overall amount
available for allocation through the model is dis-
tributed primarily in proportion to each auth-
ority’s funding gap while ensuring that each auth-
ority receives its baseline allocation.

The rules used in assessing appropriate expen-
diture and income are reviewed regularly to
ensure that the model reflects genuine conditions
at local authority level. Local authorities are
involved in that review process as much as pos-
sible. They can also make proposals on changes
to the model at any stage. Every year, after the
allocations have been made, each local authority
is sent a detailed return from the Department
indicating how the expenditure and income infor-
mation supplied by the authority compares with
the target costs in the model.

It is safer to use actual financial data provided
by local authorities in assessing funding require-
ments rather than relying on general projections
of growth that may prove unreliable. To use Esti-
mates as opposed to outturns would inevitably
lead to a need to reduce retrospectively or claw
back funding from local authorities. That could
result in deficits and would not be conducive to
effective management. The Minister for the
Environment, Heritage and Local Government,
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Deputy Roche, has no proposals to change that
process. It was endorsed in 2002 by an indepen-
dent consultancy review commissioned to evalu-
ate the model, which concluded that the use of
outturns rather than Estimates is more likely to
identity the true spending needs of each authority
and provides for a more equitable distribution of
the local government fund.

Today’s abridged Estimates volume provides
welcome news for the local government fund, and
the Minister, Deputy Roche, hopes to inform
local authorities of their general purposes grants
for 2006 in the near future.

The Dáil adjourned at 5.30 p.m. until 2.30 p.m.
on Tuesday, 22 November 2005.
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Written Answers

————

The following are questions tabled by Members
for written response and the ministerial replies

received from the Departments [unrevised].

Questions Nos. 1 to 11, inclusive, answered
orally.

Sport and Recreational Development.

12. Mr. Quinn asked the Minister for Arts,
Sport and Tourism the immediate and long-term
timetable for the redevelopment of Lansdowne
Road; if a planning application for the stadium’s
redevelopment has been lodged; if he anticipates
any difficulties with the planning process; and if
he will make a statement on the matter.
[34902/05]

20. Mr. Cuffe asked the Minister for Arts,
Sport and Tourism the position regarding the
redevelopment of Lansdowne Road. [34808/05]

25. Mr. S. Ryan asked the Minister for Arts,
Sport and Tourism if his attention has been
drawn to the objections of local residents to the
proposed new Lansdowne Road stadium; if these
concerns have been taken into account in the
planning for the new stadium; and if he will make
a statement on the matter. [34903/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
12, 20 and 25 together.

I refer the Deputies to my reply to the priority
question on this matter earlier today. I have
already advised the House that Lansdowne Road
Stadium Development Company is currently put-
ting together an application for planning per-
mission which it expects to have ready for lodge-
ment with the planning authority by end-2006. It
is not realistically possible to estimate with cer-
tainty the length of time that will be required to
complete the planning process. Working on the
assumption that there is no untoward delay, con-
struction work should commence in early 2007.
Construction is scheduled to take 29 months and
on that basis the end of 2009 could see com-
pletion of the redeveloped stadium.

In my earlier reply, I also pointed out that the
new design has been created in consultation with
the different stakeholder groups, including the
local residents. As a result, in order to minimise
the impact on those living close to the new struc-
ture, the design at the north end has been con-
fined to a single level while there are four levels
on the east, west and south sides. The revised
design is an innovative solution which I hope will
be perceived by local residents as going a long
way to address their concerns.

Tourism Industry.

13. Ms B. Moynihan-Cronin asked the Minister
for Arts, Sport and Tourism if his attention has
been drawn to the fact that one of the reasons
given for the recent extension of pub licensing
hours in Northern Ireland is the need to meet
tourist demands; his views on whether further
extension of pub opening hours here would have
extra benefits for tourism; and if he will make a
statement on the matter. [34888/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The Deputy will be aware that I
have no responsibility for pub licensing hours —
this is a matter for my colleague, the Minister for
Justice, Equality and Law Reform. Neither am I
familiar with the background or rationale to the
extension of pub licensing hours in Northern
Ireland.

From a tourism perspective, there is no evi-
dence of any pressing need to extend the opening
hours for licensed premises beyond those cur-
rently in force. The Deputy will be aware that
section 1(7) of the Intoxicating Liquor Act 2004
already takes account of concerns expressed by
the hotel sector and parts of the licensed trade
about opening hours, by extending the watershed
for children from 9 p.m. to 10 p.m. during the
period from 1 May to 30 September.

The Minister for Justice, Equality and Law
Reform is currently reforming the liquor licensing
laws. This, I understand, is a complex process and
arises from the need to take account of a broad
range of public policy objectives while at the
same time seeking to accommodate the demands
of a range of interested parties and the general
public. I understand that the overall proposal to
modernise and streamline licensing law has been
broadly welcomed by the licensed trade and
drinks industry, the Revenue Commissioners, the
Courts Service, the Garda and all the organis-
ations with an interest in this area.

Sport and Recreational Development.

14. Ms Shortall asked the Minister for Arts,
Sport and Tourism if he has had any discussions
with the Department of Transport concerning the
potential disruption to rail services caused by the
redevelopment of the Lansdowne Road stadium;
and if he will make a statement on the matter.
[34904/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): Due to the proximity of the exist-
ing west stand of the Lansdowne stadium to the
DART rail line, which is owned by CIE, it is
inevitable that the work to ensure the safe demo-
lition of the existing stand and the redevelopment
of the Lansdowne stadium will impinge on the
rail line.

Discussions are ongoing between the
Lansdowne Stadium Development Company and
CIE and Iarnród Eireann concerning this aspect
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of the project and the matter has also been dis-
cussed between my Department and both CIE
and the Department of Transport. It is the inten-
tion of all concerned to find a satisfactory sol-
ution to the opposing objectives of carrying out
the work in the vicinity of the railway line in the
shortest possible timeframe while endeavouring
to ensure that travelling public who use the south-
ern line of the DART are not disrupted.

National Theatre.

15. Mr. G. Murphy asked the Minister for
Arts, Sport and Tourism the position regarding
the acquisition of the proposed site in the IFSC
for the new Abbey Theatre; and if he will make
a statement on the matter. [34595/05]

22. Mr. Rabbitte asked the Minister for Arts,
Sport and Tourism if he has received the report
from the Office of Public Works regarding the
proposal to locate the new Abbey Theatre to
George’s Dock; if any proposal has been brought
to Cabinet; if not, when he expects this to happen;
and if he will make a statement on the matter.
[34899/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
15 and 22 together.

In July 2005, the Government authorised
investigative surveys to be carried out at the
George’s Dock site to inform further decisions on
the development of the theatre there. At my
request, the Office of Public Works arranged
detailed examination of the site, including archae-
ological, geotechnical and structural surveys.
These studies have now been completed and do
not appear to have revealed anything that would
cast doubt on the suitability of the site.

I am currently arranging for the preparation of
a report for the Government on the outcome of
the OPW investigations with a view to moving
forward with my plans for the Abbey Theatre
redevelopment project.

Departmental Reports.

16. Ms O’Sullivan asked the Minister for Arts,
Sport and Tourism the expected date of publi-
cation of the report from the synergies group
within his Department into developing links
between Irish culture and tourism; the issues that
are being addressed by the group; the number of
bodies that are involved; the level of consultation;
and if he will make a statement on the matter.
[34892/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): A working group was established
under the chairmanship of the Secretary General
of my Department, in June 2005, to identify
further synergies between the tourism, sport, arts
and culture areas of my Department and how

they could be advanced to enhance the further
development of the sectors concerned.

The terms of reference of this working group
— the synergies implementation group — are to:
identify the arrangements necessary to better
package, present and promote our cultural, artis-
tic and sporting products and services; outline the
arrangements necessary to leverage and to better
co-ordinate with the promotional efforts of
bodies outside the remit of my Department; out-
line the arrangements necessary to better under-
stand and meet customer expectations and
requirements in the sectors’ products and
services; to set out a framework for co-operation
and communication for the mutual advantage and
development of the arts, culture, sport and tour-
ism sectors, including the financial framework
within which this work will be taken forward; and
to set out the implementation steps that should
be taken and the timetable that should follow the
finalisation of the report by the implementation
group.

The synergies implementation group includes
the chief executives of Fáilte Ireland, Tourism
Ireland, the Arts Council, the Irish Sports
Council, the directors of the National Concert
Hall and National Gallery, as well as senior
officials from my Department. My Department
provides the secretariat of the group.

The work of the group is being progressed and
is expected to be completed over the coming
months with a view to a report being available
early in the new year. The group has already con-
sulted with all the agencies and bodies under the
Department’s remit and with Dublin City
Council. Further consultation with other Govern-
ment Departments is to be undertaken shortly.

Tourism Promotion.

17. Mr. Gilmore asked the Minister for Arts,
Sport and Tourism his views on whether more
funding should be provided for promoting Irish
horse racing abroad in view of the fact that
Ireland is now seen as one of the more affordable
destinations for horse racing, especially in com-
parison to Britain; if he has been in contact with
Horse Racing Ireland regarding the matter; and
if he will make a statement on the matter.
[34880/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): Ireland offers a unique racing
experience to the race going public both at home
and abroad. I am satisfied that Horse Racing
Ireland, in close collaboration with Fáilte Ireland
and Tourism Ireland, is very much engaged in
marketing that unique experience overseas.

HRI, as the national authority for racing,
includes within its remit the representation of
Irish racing abroad. Through its board, its senior
executives and its international marketing sub-
sidiary, Irish Thoroughbred Marketing, it pro-
motes and enhances the reputation of the Irish
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thoroughbred industry internationally. Its five
year strategic plan specifically prioritises the
development and promotion of Ireland as a world
centre of excellence for horse racing and breeding
and I have every confidence that it is committing
the necessary resources to that task.

I am aware that the HRI specifically targets
overseas visitors to Irish race meetings, partic-
ularly racegoers in the UK. For 2006, it has ear-
marked over \1.5 million for overseas promotion.
The UK racegoer in particular presents an out-
standing opportunity for inward tourism based on
the Irish racing product. It is estimated that in the
region of 60,000 UK visitors come racing here
each year and the three agencies, Horse Racing
Ireland, Fáilte Ireland and Tourism Ireland, con-
sider that there is substantial potential for growth
from this market given the fact that in excess of 6
million attendances are recorded annually at race
meetings in the UK.

This is a highly affluent target sector with a
propensity to spend on hotels, restaurant, car hire
and other forms of entertainment. UK race goers
are used to paying as much as double the Irish
rate for reserved enclosure access, which, com-
bined with the favourable sterling/euro exchange
rate, gives us an unprecedented opportunity to
offer a high quality racing experience at relatively
better value than is available in the UK.

In addition to its own initiatives, Horse Racing
Ireland, HRI, has a long standing relationship
with Fáilte Ireland and Tourism Ireland in jointly
promoting Ireland as a destination for racing
tourism. At the behest of my Department, the
three agencies are actively exploring possible syn-
ergies and, in that context, the HRI specifically
identified the Punchestown Festival as an attract-
ive event to grow inbound racing tourism. I
understand that discussions between the HRI and
the tourism agencies are well underway and I am
confident that the combined expertise of the
agencies will produce the right result for horse
racing and for tourism.

Arts Funding.

18. Mr. Penrose asked the Minister for Arts,
Sport and Tourism if his attention has been
drawn to recent comments from the chair of the
Arts Council to the Joint Committee on Arts,
Sport, Tourism, Community, Rural and Gaeltacht
Affairs that Ireland’s direct funding of the arts is
lower than that of any of its European counter-
parts; if he believes it is acceptable that direct
funding for the arts should be so low; his response
to the Arts Council’s direct request for increased
funding; and if he will make a statement on the
matter. [34895/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): International comparisons are far
less simple than initially appears to be the case.
Approaches to what is classified as “arts” spend,
for example, can differ quite dramatically from

one jurisdiction and context to another. It must
also be said that jurisdictions with very high
spending across the board also tend to have very
high tax rates and that is something that we do
not have here. The arts must compete for funding
with all other sectors and I have committed
myself to securing the best possible deal for the
arts in that context. This is the only sensible
approach.

It is also an approach which has paid off in
recent years. During my own term as the Minister
responsible for the arts, funding for the Arts
Council has increased by a total of 28% from
\47.67 million in 2002 to \61 million in 2005
which, as the chair of the council informed the
joint committee, has allowed the council to sup-
port a record number of artists and arts organis-
ations. This built on earlier increases of about
80% between 1997 and 2002. This does not
include the substantial funding provided by my
Department for the capital development of arts
and culture facilities around the country in recent
years: my Department’s ACCESS scheme, for
example, provided \45.7 million for the develop-
ment of 44 facilities, including museums, arts
centres, theatres, and multi-purpose arts spaces
throughout the country.

These are significant amounts of money in any
context, and the amounts of both current and
capital funding that have been provided in recent
years have transformed the arts, have increased
access to the arts and provide an excellent plat-
form for still further developments in the years
ahead.

The Arts Council met with the Joint Commit-
tee on Arts, Sport, Tourism, Community, Rural,
and Gaeltacht Affairs on 19 October 2005. As
part of its presentation the council outlined its
plans for the next three years under the new
strategy for the arts which is to be published in
mid-December. This is a three year strategy
which seeks to increase Exchequer funding to
\100 million by 2008. As part of the first phase of
the strategy, the council has sought an allocation
of \79.3 million in 2006. Following the meeting,
the chair of the joint committee wrote to me in
support of the council’s request for \79.3 million
in 2006, leading to \100 million over a three
year cycle.

It is entirely appropriate for the Arts Council
to request such funding as it believes it needs and
for the joint committee to express its view. The
Government, however, must balance competing
demands from every part of our economy and
society. In this context, I am delighted to confirm
that I have secured an allocation of \72.319 mil-
lion for the council in 2006. That represents an
increase of almost 19% on 2005 and almost 38%
on 2004.

Tourism Industry.

19. Ms McManus asked the Minister for Arts,
Sport and Tourism if his attention has been
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drawn to criticisms of restaurants, hotels and the
hospitality sector in general contained in the lat-
est edition of the Bridgestone Guide; if his atten-
tion has further been drawn to the author’s spec-
ific criticisms that tourism here is under threat
from bad taste destinations, dodgy tourism devel-
opments that litter the coasts and places that
deliver less than acceptable experiences for tour-
ists; and if he will make a statement on the
matter. [34886/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I am, of course, aware of the
Bridgestone Guide and I have seen some of the
author’s comments on the state of the hospitality
sector in Ireland. As I understood them, these
comments are broadly positive. Indeed, in the
words of the author, the Bridgestone Guide pur-
ports to “sing the good news that we have world-
class cooking, world-class chefs and world-class
hospitality”. People’s tastes differ on many things
and this is certainly true of food and hospitality
critics. In that context, the fact that the author
in researching his guide encountered some bad
experiences — which serve to underline the very
positive experiences — should not surprise
anybody.

For my part, I tend to rely more on empirical,
fact based research to judge the state of the
industry and, for that reason, Failte Ireland’s visi-
tor attitudes survey of around 4,000 overseas vis-
itors to Ireland is a vital touchstone. In 2004, the
survey showed that: 71% of visitors were “very
satisfied” with the quality of top grade hotels,
grades 4* and 5*, and 71% were “very satisfied”
with the level of customer service; more than nine
in ten were satisfied with the quality of food in
hotels — 53% “very satisfied” and 40% “fairly
satisfied” — and 73% were “very satisfied” with
the quality of food in restaurants; overall, 95% of
visitors felt that their Irish holiday either
exceeded, 30%, or matched, 65%, their expec-
tations and 97% said that they would recommend
Ireland as a holiday destination; greatest satis-
faction was expressed with the Irish people, the
scenery, the history and culture — things that
need to be improved include bad roads, poor
signposting and the high cost of living, partic-
ularly food and drink costs; on environmental
issues, 83% of visitors expressed themselves
“very satisfied” with the natural and unspoilt
environment on offer, 66% were very satisfied
with Ireland’s attractive cities and towns and 60%
were very satisfied that Ireland was litter and pol-
lution free.

Only 3% of visitors mentioned food quality as
a potential disadvantage and only 2% mentioned
litter or hygiene. By any yardstick, these results
represent a strong endorsement of the quality of
the holiday experience in Ireland.

Question No. 20 answered with Question
No. 12.

Sports Funding.

21. Mr. Howlin asked the Minister for Arts,
Sport and Tourism his views on whether alcohol
sponsorship has a place in sport; his further views
on whether legislation needs to be introduced to
remove any option open to sporting organisations
regarding alcohol sponsorship; and if he will
make a statement on the matter. [34881/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): On 22 September 2004, the
Tánaiste and Minister for Health and Children
launched the second report of the strategic task
force on alcohol. My Department and the Irish
Sports Council were represented on the task
force. The report refers to proposed legislation,
currently being drafted by the Department of
Health and Children, which aims to restrict
alcohol advertising to children and young people.
It also recommends that national sporting bodies
with high youth participation develop a proactive
strategy to find an alternative to alcohol
sponsorship.

I support this recommendation, which is in
keeping with the provisions of the Irish Sports
Council’s “Code of Ethics and Good Practice for
Children’s Sport in Ireland” which most national
governing bodies of sport have signed up to.

Question No. 22 answered with Question
No. 15.

Tourism Industry.

23. Ms Burton asked the Minister for Arts,
Sport and Tourism his views on the way in which
the construction involved in Transport 21 will
affect tourism over the coming decade whilst
works are ongoing; his further views on whether
the plan will lead to an irreversible downturn in
tourism numbers due to inconveniences caused
by the construction; his plans to carry out a study
on the effect the transport plan will have on tour-
ism numbers whilst the plan is being
implemented; his further views on whether there
are ways of combating the negative effects; and if
he will make a statement on the matter.
[34876/05]

29. Mr. J. Higgins asked the Minister for Arts,
Sport and Tourism his views on the recent trends
in tourism that have led to a huge influx of tour-
ism in Dublin and the decline in the regions,
especially in the west; his views on whether the
Transport 21 plan will only serve to increase this
imbalance; and if he will make a statement on the
matter. [34877/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
23 and 29 together.

As the Deputies are aware, I am not respon-
sible for implementing Transport 21. That
responsibility lies with my colleague, the Minister
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for Transport, Deputy Cullen. Any questions
regarding the implementation of the plan might
be more usefully addressed to him.

I am delighted to have the opportunity to wel-
come and endorse Transport 21, the Govern-
ment’s radical new initiative to tackle the infra-
structure catch up which is required as a result
of our unprecedented economic success of recent
years. I, my Department and the tourism action
plan implementation group have been in close
dialogue over the past two years with my col-
league, Deputy Cullen, and his Department to
ensure that tourism needs are more closely inte-
grated in transport policies and programmes. I
believe that Transport 21 addresses this agenda.

As was the case with the enhancement of the
DART, the building of the Luas and the delivery
of major new motorways, I do not anticipate any
sustained negative tourism fallout from the
implementation of Transport 21. Indeed, by
delivering a much improved transport infrastruc-
ture, the plan should have a positive impact on
enhancing tourism growth across all parts of the
country.

Sports Funding.

24. Mr. Quinn asked the Minister for Arts,
Sport and Tourism his views on the \70 million
increase in the projected cost for the redevelop-
ment of Lansdowne Road; if any of this estimated
increase will be met by the Government or if it
will be paid for exclusively by the FAI and IRFU;
if he is concerned at the spiralling cost of the pro-
ject; and if he will make a statement on the
matter. [34901/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The detailed design for the
Lansdowne Road stadium project has been com-
pleted by HOK Sports with the assistance of Irish
architects Scott Tallon Walker and I was very
pleased to launch the design for the stadium on
17 October last. The revised design is an innov-
ative solution for the site which now provides
more corporate and premium seats than was con-
tained in the initial outline design. The project
has been costed at \365 million, including VAT,
which includes the increased cost of the
improved facilities.

The January 2004 estimate of the cost of the
stadium emerged from a feasibility study which
was based on a particular design concept. The
detailed design plan and detailed costings now in
the public domain relate to a radically different
design concept for a much improved stadium, in
terms both of design and quality of facilities, com-
pared with that envisaged in the original feasi-
bility study.

The Government commitment to the project is
to provide a maximum of \191 million towards
the project with the balance being provided
jointly by the IRFU and FAI. The Government
commitment to this amount has been reiterated

and is accepted and understood by both the
IRFU and FAI. Both sports organisations have
confirmed that they will meet the additional cost
from increased income streams from forward sell-
ing of the additional corporate boxes and pre-
mium seats.

Question No. 25 answered with Question
No. 12.

Tourism Industry.

26. Mr. McCormack asked the Minister for
Arts, Sport and Tourism the status of the Price-
WaterhouseCoopers report on the reorganisation
of the regional tourism associations; and if he will
make a statement on the matter. [34913/05]

32. Mr. Sherlock asked the Minister for Arts,
Sport and Tourism the specific efforts he has
made to increase levels of tourism to the regions;
if his attention has been drawn to the fact that
certain rural areas remain under-developed in
terms of tourism infrastructure; the efforts he has
made to address this; and if he will make a state-
ment on the matter. [34896/05]

87. Mr. Durkan asked the Minister for Arts,
Sport and Tourism if any particular region
throughout the country has under performed
from a tourism point of view in the past 12
months; his proposals to address this issue; and if
he will make a statement on the matter.
[35067/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
26, 32 and 87 together.

I have no direct responsibility for individual
actions or measures relating to tourism pro-
motion or development in so far as specific areas
of the country are concerned. These are, at
present, day-to-day functions of the State tour-
ism agencies.

Fáilte Ireland, in response to a recommend-
ation in the tourism action plan set out in the
report of the tourism policy review group,
towards the end of last year commissioned Price-
WaterhouseCoopers, PWC, to conduct a major
study of regional tourism structures, as it sought
to determine how best to carry out its new
development mandate countrywide. The report
has been published and is available on the Fáilte
Ireland website. This work was supplemented by
a short engagement facilitated by a small inde-
pendent group, chaired by Mr. John Travers, with
the relevant parties to satisfy interests in the
Dublin region that the mechanisms of consul-
tation were complete.

The PWC report highlights the need for a much
wider brief for regional tourism, playing a stra-
tegic rather than administrative role and
inputting more directly into national policy. It
recommends a greatly increased emphasis on tar-
geted marketing, product development and
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enterprise support. It suggests establishing an
integrated linkage between regional tourism
strategy and national policy and exploiting
avenues to leverage increased resources.

At the end of July, I indicated to Fáilte Ireland
that I was satisfied it should proceed with the pro-
posed revision of regional tourism structures on
the basis of the PWC and Travers reports. An
implementation group has been established to
assist Fáilte Ireland in implementing the recom-
mendations. Mr. Finbarr Flood has agreed to
chair this group. It has already begun its work
and Fáilte Ireland expects that changes on foot of
its work will be seen in the regions by the middle
of next year.

National tourism policy has been evolving in
recent years, with a particular emphasis on put-
ting policy measures in place to achieve a wider
spread of tourism business arising from the “ New
Horizons” policy review. The development of
good quality direct access to the regions has been
a major impediment to growth in the past. Fortu-
nately, this situation has improved greatly in
recent times and this summer has seen the great-
est ever number of air seats to Ireland, partic-
ularly servicing the west. These new routes from
Britain, mainland Europe and the US continue to
be promoted heavily by Tourism Ireland to
optimise their tourism impact.

Visitors cannot be forced to go to a particular
location against their will. The responsibility pri-
marily lies with the individual communities and
operators in the regions to present and market
compelling attractions, facilities, accommodation
and experiences that deliver value for money and
quality service. However, at a time of overall
national tourism growth, I remain concerned that
the issue of regional spread should be proactively
and energetically addressed. In that context I am
pleased that the programmes and initiatives being
operated by the State tourism agencies and the
action plan set out in the report of the tourism
policy review group fully reflect this objective.

Such programmes and initiatives include: the
strategic investment in the sustainable develop-
ment of tourism capital infrastructure in
underperforming areas through the tourism prod-
uct development scheme, which aims to match
the quality of the product available on the ground
with ever greater consumer expectations; the dif-
ferential levels of support offered to regional
tourism authorities for marketing purposes; an
expanded domestic tourism marketing campaign;
the use of predominantly rural imagery in the
advertising and promotion of Ireland, both at
home and abroad; the regional coverage with
respect to visiting media; the specific focus on
achieving a wide spread of visitors with regard to
access transport policies.

In total this year, Fáilte Ireland is investing of
the order of \27 million on developing regional
tourism, from supporting local festivals to build-
ing capability and strengthening the tourism

product itself. As regards the promotion and
development of tourism by the regions them-
selves, Fáilte Ireland is channelling in the region
of \7.4 million directly into the regional tourism
companies to strengthen and enhance their oper-
ational and marketing capabilities this year. This
investment is designed to ensure both a high qual-
ity visitor servicing experience at key tourist
information offices and also a strong overseas
promotional effort.

In their programmes for 2005, both Tourism
Ireland and Fáilte Ireland are rolling out a
number of innovative approaches which should
heighten the regional impact of Ireland’s market-
ing activities both nationally and overseas: all
regions will feature prominently in the full range
of marketing activities; a dedicated marketing
fund for tactical co-operative initiatives with the
regional tourism authorities and their members is
available for 2005; a region to region approach is
being adopted in Britain which is capitalising on
direct access links to the regions; specific market-
ing campaigns involving joint co-operation activi-
ties by the regional tourism authorities and other
regional interests have been launched for both
the western seaboard and the north west this
year; a sponsor a region approach has been
adopted in Europe whereby each market office is
focusing attention alternately on a particular Irish
region to enhance the awareness of the local
trade of what that region has to offer; an
enhanced consumer website with increased func-
tionality and a strong regional input is providing
for more dynamic and up-to-the minute packages
to entice the domestic traveller; and a strong
focus on event based holidays is being com-
plemented by a more streamlined and targeted
festivals and cultural events fund which will con-
tinue to favour the lesser developed regions.

27. Ms Lynch asked the Minister for Arts,
Sport and Tourism if he has been in contact with
the various stakeholders regarding price increases
in view of concerns regarding a Ryder Cup rip-
off mounting; the outcome of these meetings; and
if he will make a statement on the matter.
[34883/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I refer the Deputy to my detailed
reply on this matter to Question No. 5 of 13
October 2005. As I have already indicated, the
State tourism agencies are being particularly vig-
ilant about the risk of excessive prices being
charged by certain elements of the Irish tourism
and hospitality industry in the context of Ryder
Cup 2006. In all of their dealings with the indus-
try, they are taking the opportunity to encourage
a commonsense approach to the pricing of our
tourism products during the staging of the event.
For my part, I will continue to raise this issue,
as appropriate, in my regular contacts with the
industry in the build up to the Ryder Cup.
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The Deputy might also note that my Depart-
ment wrote to the Director of Consumer Affairs
earlier this month requesting that a special initiat-
ive be undertaken around the time of the Ryder
Cup to ensure that price lists in restaurants and
public houses are displayed prominently, and has
been informed that the appropriate checks will be
carried out.

Question No. 28 answered with Question
No. 8.

Question No. 29 answered with Question
No. 23.

Swimming Pool Projects.

30. Mr. Broughan asked the Minister for Arts,
Sport and Tourism if, in view of emphasis on
obesity and fitness levels, the lack of swimming
pools and the waiting list facing parents at swim-
ming pools in Dublin city concerns him; his plans
to provide funding to alleviate waiting lists; and
if he will make a statement on the matter.
[34882/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): My Department is anxious to
encourage the construction of attractive, public
sports and leisure facilities to ensure that the
Government’s strategies to promote good health
and fitness are advanced. As evidence of this
commitment the level of funding provided in 2005
by my Department, at almost \62 million in
respect of the sports capital programme, \34 mil-
lion in respect of the Sports Council and \32 mil-
lion in respect of the local authority swimming
pool programme, shows clearly the Government’s
increasing commitment to sport and leisure.

In respect of the local authority swimming pool
programme, my Department provides grant aid
to local authorities in respect of the capital costs
of a new swimming pool, a replacement pool or
the refurbishment of an existing pool. The prog-
ramme provides for a maximum grant level of
80% of eligible costs, 90% in the case of
disadvantaged areas, subject to a maximum of
\3.8 million and the grant is allocated at tender
approval stage.

The closing date for receipt of applications
under the current programme was 31 July 2000
and since then 55 projects have been or are being
dealt with. Of the 55 projects within the prog-
ramme, 18 have been completed and eight are
under construction. Eight are at tender stage and
are expected to submit the tender documentation
for approval in coming months, thereby allowing
construction to commence, 13 are at contract
documents stage and eight are at preliminary
report stage.

Eight of the overall 55 projects are in the
Dublin area. Of these, two have been completed
and are located in Finglas and Ballymun and two
are under construction in Ballyfermot and Jobs-
town. The remaining four projects are at various

stages of the programme, that is, the Clondalkin
project is at tender stage, the Glenalbyn and
Skerries projects are preparing contract docu-
ments and the Dundrum project is at preliminary
report stage.

The financial profile of the local authority
swimming pool programme over the last five
years demonstrates the increasing level of com-
mitment to providing a network of public pools
throughout the country. The funding provided for
the swimming pool programme over the past
three years is \9 million, \15 million and \32
million.

The 2005 estimate provision at \32 million,
more than double the 2004 provision, includes a
budget allocation of \3.7 million to support the
provision of a swimming pool for special needs
users at St. Michael’s House in Dublin. In
addition to the projects funded under the local
authority swimming pool programme, the
Department has also supported the provision of
Ireland’s first ever 50 metre pool at the Univer-
sity of Limerick and provided \71 million towards
the development of the National Aquatic Centre
at Abbotstown.

It is important to bear in mind that the local
authority swimming pool programme is not cen-
trally driven in that it provides grant aid in
response to demand by local authorities. It is a
matter for local authorities to devise funding and
operational arrangements, as they see fit, for the
provision of swimming facilities in their areas.
Experience shows that there is potential for
private sector involvement in the provision and
operation of local authority swimming pool facili-
ties and many local authorities are exploring var-
ious ways of involving the private sector in their
projects.

My Department is carrying out an expenditure
review of the programme, which is examining,
among other things, how it has worked to date,
the benefits which have accrued to the areas
where pools have been built under the prog-
ramme and what amendments, if any, are
required to ensure the effective and efficient
delivery of the programme. On completion of this
review, the question of re-opening the prog-
ramme will be considered.

Sport and Recreational Development.

31. Mr. Eamon Ryan asked the Minister for
Arts, Sport and Tourism the sports that are con-
stituted on an all-Ireland basis; and if he will
make a statement on the matter. [34812/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The national governing bodies of
sport, recognised by the Irish Sports Council,
which are constituted on an all-Ireland basis are
listed below. I fully support the constructive and
positive level of co-operation which exists
between the Irish Sports Council and the Sports
Council for Northern Ireland as well as the all-
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island national governing bodies, in their efforts
to promote and develop the various sports
throughout the island of Ireland.

The governing bodies are: Angling Council of
Ireland, Athletics Association of Ireland, Bad-
minton Union of Ireland, Basketball Ireland, Bol
Chumainn na hEireann, Bowling League of
Ireland, Cerebral Palsy Sport Ireland, Comhairle
Liathroid Laimhe na hEireann, Cumann Camo-
gaiochta na nGael, Cumann Peile Gael na mBan,
Cycling Ireland, Equestrian Federation, GAA,
Golfing Union of Ireland, Irish Amateur Archery
Association, Irish Amateur Boxing Association,
Irish Amateur Rowing Union, Irish Amateur
Fencing Federation, Irish Amateur Wrestling
Association, Irish Baseball and Softball Feder-
ation, Irish Blindsports, Irish Canoe Union, Irish
Clay Pigeon Shooting Association, Irish Cricket
Union, Irish Gymnastics, Irish Hockey Associ-
ation, Irish Ice Hockey Association, Irish Judo
Association, Irish Ladies Golf Union , Irish
Olympic Handball Association, Irish Orienteer-
ing Association, Irish Rugby Football Union,
Irish Sailing Association, Irish Squash, Irish Surf-
ing Association, Irish Table Tennis Association,
Irish Taekwondo Union, Irish Tenpin Bowling,
Irish Underwater Council, Irish Waterski Feder-
ation, Irish Wheelchair Association Sport, Motor
Cycling Ireland, Motor Sport Ireland, Mountain-
eering Council of Ireland, National Community
Games, National Rifle and Pistol Association,
ONAKAI, Paralympic Council of Ireland, Pitch
and Putt Union of Ireland, Racquetball Associ-
ation of Ireland, Special Olympics Ireland, Spele-
ological Union of Ireland, Swim Ireland, Tennis
Ireland, Triathlon Ireland, Volleyball Association
of Ireland.

Question No. 32 answered with Question
No. 26.

Question No. 33 answered with Question
No. 9.

Tourism Industry.

34. Mr. Penrose asked the Minister for Arts,
Sport and Tourism his views on the recent figures
from the Central Statistics Office showing a fall
of almost 5,000 in the number of visitors from
North America to Ireland for the first eight
months of this year; the reasons for this shortfall
and if he will make a statement on the matter.
[34894/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I am aware that, for a variety of
reasons, there was a slow start to the North
American tourism market this year which has left
overall numbers from January to August down
less than 1% on last year. However, I am heart-
ened by the fact that according to the latest CSO
figures for August, visitor numbers from North
America grew by 6.2% over the same month last

year. This follows on from an 8.9% increase in
July and a 7.2% increase in June over the same
months in 2004. These strong summer season
results bode well for the growth of the important
US leisure market.

The latest market intelligence available to
Tourism Ireland suggests that this trend has con-
tinued through the shoulder season and there are
grounds for optimism that the year will end with
a real increase in the number of US visitors. This
would result in Ireland’s performance being more
or less on a par with our nearest competitors in
Europe. Official figures from the US Department
of Commerce show that travel by US citizens to
Europe only grew by 2% in the first half of this
year.

Air capacity is a key factor in developing the
North American market. As was evident in 2004,
the large numbers of Irish travelling to the US,
particularly in the early part of the year, have
restricted the availability of seats at competitive
fares for US travellers wishing to visit Ireland.
With the new services by American Airlines from
Boston and Chicago and the new continental
route to Belfast coming on stream in May last,
we have seen a far greater take-up of seats by
US visitors.

There are now four major American based car-
riers serving Ireland, Delta Air Lines, US Air-
ways, Continental Airlines and American Air-
lines. There has never been a time when so many
American carriers have served Ireland. In
addition, the number of direct gateway cities has
been gradually increasing. In this context, the
recent announcement by my colleague, the Mini-
ster for Transport, Deputy Cullen, on changes to
the US-Ireland air bilateral agreement, is
extremely significant from a tourism perspective.
As I mentioned in an earlier reply, the proposed
new arrangements have major potential to open
up a range of new air services between Ireland
and the United States. According to some tour-
ism industry sources, this agreement gives Ireland
the potential to double the number of US visitors
by 2012 to two million and should add, each year,
an extra 150,000 visitors and \100 million in rev-
enue to the Irish economy.

It is also very timely in terms of our marketing
efforts in this vital market. Tourism Ireland has
recently begun a review of the North American
market, which follows on from similar reviews of
Great Britain and continental Europe. This
review aims to ensure that Ireland’s marketing
approach is designed to deliver maximum growth
from North America in 2006 and beyond. Tour-
ism Ireland has established consultative steering
groups of industry members on both sides of the
Atlantic to ensure that a commercial perspective
is brought to bear on all aspects of the review’s
work. Tourism Ireland aims to complete the
market review by the middle of 2006.

In summary, while the US market this year has
proven challenging, the scene is now set for a
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much stronger Irish performance over the com-
ing years.

National Stadium.

35. Mr. Durkan asked the Minister for Arts,
Sport and Tourism his proposals regarding the
previously proposed national stadium at
Abbotstown; and if he will make a statement on
the matter. [34910/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): On 27 January 2004, the Govern-
ment decided not to proceed with the develop-
ment of a national stadium at Abbotstown and
instead to provide funding of \191million to the
joint IRFU-FAI project for the redevelopment of
Lansdowne Road stadium. The Lansdowne
stadium project has made very good progress and
the company charged with delivery of the project,
Lansdowne Road Stadium Development Com-
pany, is currently finalising the planning appli-
cation and has set a target of the end of 2005 to
have work on this application completed. An
innovative detailed design for the stadium has
been provided by stadium designers HOK Sport
with the assistance of Irish architects Scott Tallon
Walker. The redeveloped Lansdowne Road
stadium, with a crowd capacity of 50,000 all-
seated, together with the redeveloped Croke
Park, with a crowd capacity of 82,300, should be
more than adequate for all the needs of major
spectator sport in this country.

Sports Facilities.

36. Ms C. Murphy asked the Minister for Arts,
Sport and Tourism if the audit of facilities that is
under way is to include both sports and arts facili-
ties; if this work is being carried out by his
Department or by outside consultants; when the
audit will be finalised; the use which this body of
work is intended to be put to; and if he will make
a statement on the matter. [34868/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The Government has given a com-
mitment in the programme for Government to
complete a national audit of local sports facilities.
This work is being undertaken as part of the
development of a long-term strategic plan for the
provision of sports facilities. There is no proposal
at present to carry out an audit of the arts facili-
ties in the country.

An inter-agency steering group has been estab-
lished to oversee the development of the sports
facilities strategy, part of which will include
overseeing the commencement of the proposed
audit of sports facilities. Work has commenced on
establishing a comprehensive record of national
and regional sports facilities with a view to
developing an overview on the adequacy of exist-
ing key strategic facilities. The Deputy will
appreciate that this is one of the building blocks
in the formation of an effective long-term

strategy. While the Department is undertaking
this work internally with the assistance of the
Central Statistics Office, there may be a need for
external expertise at some future stage, partic-
ularly in addressing any of the information tech-
nology requirements.

The audit, when completed, will map the
location of the various sports facilities throughout
the country and will assist the Government in
addressing any gaps that might still exist in
Ireland’s sporting infrastructure, particularly at
regional and national level. While carrying out an
effective and comprehensive national audit of
local facilities is a major undertaking, it is hoped
to have phase one of the audit completed during
2006, with work commencing thereafter on identi-
fying need at local level.

Tourist Accommodation.

37. Mr. O’Shea asked the Minister for Arts,
Sport and Tourism if his attention has been
drawn to comments from the chief executive of
Tourism Ireland that one in ten bed and break-
fasts will cease trading by the end of 2005 due to
increased competition with hotels for guests; his
views on the threat to bed and breakfasts here;
and if he will make a statement on the matter.
[34890/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): As I have previously advised the
House, I do not have responsibility for the regis-
tration and listing of tourist accommodation
facilities as this is a day-to-day function of Fáilte
Ireland under the National Tourism Develop-
ment Authority Act 2003. However, I am aware
that the bed and breakfast and guesthouse sector
has experienced a loss in market share in recent
years for a number of reasons, including changes
in consumer preferences, growth in urban and
short-haul holiday taking and the large addition
of budget hotel accommodation stock. In
response to concerns about its short and medium
term prospects, a strategic review of the bed and
breakfast sector was commissioned by Fáilte
Ireland. Recently, the consultants’ recommend-
ations were presented to representatives of the
sector’s main associations for their views.

In the meantime, Fáilte Ireland is continuing
to support the bed and breakfast and small and
medium-sized accommodation sector through
specific marketing initiatives and a range of
activities in support of this sector was announced
as part of its 2005 marketing and development
plans. Programmes include co-operative market-
ing activities and education programmes for bed
and breakfasts, establishment of a representative
national forum for guesthouses, working with
marketing groups representing one star and two
star hotels and support for other accommo-
dation sectors.

In addition, Fáilte Ireland’s small and medium
sized enterprise scheme continues to support key



999 Questions— 17 November 2005. Written Answers 1000

[Mr. O’Donoghue.]

sectors such as the bed and breakfasts, self-cater-
ing, caravan and camping, rural tourism and hos-
tels in the areas of market supports, e-business
and capability building at both the sector and
enterprise level, and a business solutions toolkit
is available to assist small businesses in under-
standing basic, but key, areas of business
operation.

Sport and Recreational Development.

38. Ms Burton asked the Minister for Arts,
Sport and Tourism if the further analysis
requested by the Government from the Office of
Public Works into phase one of the proposed
development of sporting facilities at Abbotstown
in west Dublin is now complete; when this analy-
sis and proposals in this regard will be brought to
Cabinet; and if he will make a statement on the
matter. [34906/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I refer the Deputy to my reply to
Priority Question No. 1 on this matter which I
gave to the House earlier today.

The House will recall that the Government
decided in 2004 to proceed, as financial resources
permit, with the development of a campus of
sports facilities at Abbotstown. Campus and
Stadium Ireland Development Limited, CSID,
undertook an in-depth preparatory process,
which included engaging with the major govern-
ing bodies of sport and stakeholders, and drew
up proposals for the development of the sports
campus in a series of phases. Phase one of the
development control plan proposes the develop-
ment of pitches and ancillary accommodation
catering mainly for rugby, soccer and Gaelic
games, the sports which engage the greatest
number of people in Ireland. In addition, an
indoor sports centre is planned, to cater for a
range of indoor sports with spectator accommo-
dation and publicly accessible all-weather floodlit
synthetic pitches are included.

The Government had an initial discussion on
the proposal last September and requested that
further analysis be carried out by the Office of
Public Works in connection with the delivery of
the project. I have now reported to my Cabinet
colleagues on the outcome of this additional
analysis which will be factored into consideration
of my Department’s capital envelope for 2006-
2010 to be published on budget day. I am hopeful
that there will be a positive outcome and, in that
eventuality, it would be my intention to establish
a statutory agency to oversee the Abbotstown
project. I am very conscious of the need to have
top class sport facilities in place in good time to
create opportunities which would promote
Ireland as a location for foreign teams wishing to
avail of training for the London Olympics in 2012.

Tourism Industry.

39. Mr. McCormack asked the Minister for
Arts, Sport and Tourism the number of actions
that were proposed in the new horizons for Irish
tourism that have been implemented; and if he
will make a statement on the matter. [34912/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I refer the Deputy to the Dáil
Debates of 13 October 2005, column 1364, where
I outlined the position in relation to the imple-
mentation of the first two year tourism action
plan as recommended in the tourism policy
review group’s report, New Horizons for Irish
Tourism: An Agenda for Action. I expect to
receive the implementation group’s third and
final report early in 2006.

40. Ms O’Sullivan asked the Minister for Arts,
Sport and Tourism his reaction to new figures
from the Central Statistics Office showing that
the number of Irish people travelling abroad has
increased by more than a million in five years;
and if he will make a statement on the matter.
[34893/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I am very conscious of the fact
that our greater economic prosperity over the last
number of years has meant that Irish people are
in a position to go on holidays more often and
further afield. This has also been good for
domestic tourism which has seen a significant
increase over a similar period. CSO figures show
that international trips by Irish residents have
increased from 3.77 million in 2000 to 5.46 million
trips in 2004, up 1.69 million. Over the same
period, domestic travel by Irish residents also
increased from 5.48 million to 7 million trips, up
1.52 million. In 2004, a total of 7 million trips
were taken within the Republic by Irish residents,
with an expenditure of \1 billion. This represents
an increase of 5% on the number of domestic
trips taken in 2003 while expenditure increased
by 7%.

Fáilte Ireland has responsibility for promoting
the home holiday market and has been very
active in working with the industry to optimise
the increasing potential of the domestic holiday
maker. In 2005, some \4 million has been allo-
cated by Fáilte Ireland to home holiday pro-
motion. Fáilte Ireland’s consumer website for the
domestic market, Ireland.ie, which was launched
early this year, has proven particularly successful
in generating quality year round business for the
sector. Fáilte Ireland also publishes the highly
successful Discover Ireland series of brochures
aimed at the domestic consumer.

Health Services.

41. Mr. Hayes asked the Tánaiste and Minister
for Health and Children the position regarding
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the funding issue for a refuge (details supplied)
in County Tipperary. [34991/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Labelling of Foodstuffs.

42. Dr. Cowley asked the Tánaiste and Minister
for Health and Children the reason a market
(details supplied) in County Mayo should be sub-
ject to a compulsory labelling system similar to
that of big commercial supermarkets; her views
on whether this is unfair in view of the fact that
the market only operates four hours per week
and some during summer months only; and if she
will make a statement on the matter. [34996/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The general label-
ling of foodstuffs in Ireland is controlled under
the European Communities (Labelling, Presen-
tation and Advertising of Foodstuffs) Regulations
2002 to 2005. These regulations apply to the
labelling of pre-packaged foodstuffs for sale to
the ultimate consumer or for supply to mass cat-
erers. The principle underlying food labelling is
that the purchaser must not be misled: thus pre-
packaged food sold at markets is not exempt from
the labelling requirements that apply to such food
sold by other means. However, foodstuffs sold
loose, that is, without pre-packaging, such as
olives sold from drums or cheese sliced at the
request of the consumer, need only indicate the
name of the food, either on the label or displayed
on a notice near the food.

Hospital Services.

43. Mr. F. McGrath asked the Tánaiste and
Minister for Health and Children if assistance will
be given to a person (details supplied) in Dublin
8. [34990/05] -

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

Hospitals Building Programme.

44. Mr. Noonan asked the Tánaiste and Mini-

ster for Health and Children if she has received
an application from mid-west region of the
Alzheimer Society of Ireland for funding of a res-
pite home at a former hotel (details supplied); if
the capital grant sought will be sanctioned; if
arrangements will be made with the Health
Service Executive to provide funding on an
annual basis to cover the ongoing running costs;
and if she will make a statement on the
matter. [34997/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Health Service Staff.

45. Mr. Durkan asked the Tánaiste and Mini-
ster for Health and Children the procedure to be
followed by public health nurses wishing to
transfer from the former Eastern Health Board
areas to the former Western Health Board area;
if such requests will be entertained as processed
as expeditiously as possible; and if she will make
a statement on the matter. [35002/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, the Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Medical Aids and Appliances.

46. Mr. Allen asked the Tánaiste and Minister
for Health and Children the reason a person
(details supplied) in County Cork is being refused
an electrical wheelchair. [35015/05]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Inter-Country Adoptions.

47. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Health and Children if the long wait-
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ing period for inter-country adoption assessment
arising from the inadequate provision of social
workers is a financial issue, or arises from a
shortage in the availability of social workers; and
if she will make a statement on the matter.
[35031/05]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Children in Care.

48. Ms Enright asked the Tánaiste and Minister
for Health and Children the allowances and
assistance available to persons (details supplied)
in County Offaly who are caring for children fol-
lowing intervention by the Health Service Execu-
tive due to the failure by a parent to provide for
the children; and if she will make a statement on
the matter. [35052/05]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Hospital Services.

49. Mr. Boyle asked the Tánaiste and Minister
for Health and Children the reason certain coron-
ary procedures are only available at Cork Univer-
sity Hospital on a Monday to Friday basis.
[35082/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to have a reply issued directly to
the Deputy.

50. Mr. O’Shea asked the Tánaiste and Mini-
ster for Health and Children if her attention has
been drawn to the fact that there are no desig-
nated palliative care beds for cancer patients at
Waterford Regional Hospital; her proposals

regarding same; and if she will make a statement
on the matter. [35084/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to have a reply
issued directly to the Deputy.

Medical Aids and Appliances.

51. Mr. P. Breen asked the Tánaiste and Mini-
ster for Health and Children when a person
(details supplied) in County Clare will be facili-
tated with a special designed bed; and if she will
make a statement on the matter. [35085/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. This includes
responsibility for the provision of the housing aid
scheme for the elderly, on behalf of the Depart-
ment of the Environment, Heritage and Local
Government. Accordingly, the Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Vaccination Programme.

52. Mr. Naughten asked the Tánaiste and Mini-
ster for Health and Children , further to Question
No. 235 of 12 April 2005, if her Department has
completed its examination on the introduction of
a vaccine damage compensation scheme; and if
she will make a statement on the matter.
[35090/05]

Tánaiste and Minister for Health and Children
(Ms Harney): My officials are continuing to
examine the feasibility of introducing a vaccine
damage compensation scheme. The investigation
into the most relevant models from a clinical,
administrative and fairness point of view is
ongoing.

Hospital Staff.

53. Mr. Naughten asked the Tánaiste and Mini-
ster for Health and Children the number of nurs-
ing vacancies in each acute, long stay elderly and
psychiatric hospital in Counties Roscommon,
Galway, Mayo, Leitrim, Westmeath and Sligo;
the number of agency staff employed in each
institution on an average monthly basis since the
start of 2005; and if she will make a statement on
the matter. [35091/05]
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Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act, 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have the matter inves-
tigated and to have a reply issued directly to the
Deputy.

Pension Provisions.

54. Mr. Morgan asked the Tánaiste and Mini-
ster for Health and Children the reason an
employee who opted out of the spouses’ and chil-
dren’s scheme when it was introduced for women
in 1984 will be liable for contributions to the
scheme on retirement as will be the case for a
person (details supplied) in County Louth.
[35092/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the administration of the local government super-
annuation scheme and its allied spouses’ and chil-
dren’s contributory pensions scheme, which is the
responsibility of the Health Service Executive; in
this case the HSE, north-eastern area. Accord-
ingly, my Department has requested the
parliamentary affairs division of the executive to
have a reply issued directly to the Deputy.

Health Service Allowances.

55. Mr. Perry asked the Tánaiste and Minister
for Health and Children if she will intervene with
the Health Service Executive north west on
behalf of a person (details supplied) in County
Sligo and have a mobility allowance granted in
view of their medical condition. [35093/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Hospital Waiting Lists.

56. Mr. Perry asked the Tánaiste and Minister
for Health and Children, further to Parliamentary
Question No. 282 of 25 October 2005, if her atten-
tion has been drawn to the fact that a person
(details supplied) in County Sligo has not been
called for their treatment in Beaumont Hospital;
and if she will make a statement on the
matter. [35094/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to

the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has again
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and a reply issued directly to the Deputy.

Hospital Services.

57. Mr. O’Dowd asked the Tánaiste and Mini-
ster for Health and Children her plans to expand
facilities at Our Lady of Lourdes Hospital,
Drogheda; and if she will make a statement on
the matter. [35104/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Capital Expenditure.

58. Mr. Quinn asked the Tánaiste and Minister
for Health and Children the number of capital
projects within her Department which in 2004
and in 2005 had an estimated cost of between \30
million and \50 million, and which would have
been subject to cost benefit analysis had the
newly announced criteria for such evaluations
then been in force; and the total cost of such pro-
jects in each year. [35256/05]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. This includes responsibility for con-
sidering new capital proposals or progressing
those in the health capital programme. Accord-
ingly, my Department is requesting the
parliamentary affairs division of the executive to
arrange to have this matter investigated as soon
as possible. My Department will then be in a posi-
tion to collate the relevant information and fur-
nish a reply direct to the Deputy.

Mobile Telephony.

59. Mr. Gormley asked the Minister for Fin-
ance, further to correspondence received from his
Department, if all mobile phone base stations
located on a house (details supplied) in Dublin 6
have been de-activated; and, if they have not
been de-activated, when the promised de-acti-
vation will take place. [34995/05]

Minister of State at the Department of Finance
(Mr. Parlon): The Commissioners of Public
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Works have requested the two mobile network
operators to switch off their transmitters and are
at present in discussion with them about how this
can be achieved.

Flood Relief.

60. Mr. O’Shea asked the Minister for Finance
his proposals to implement the St. John’s river
flood relief scheme in Waterford city; and if he
will make a statement on the matter. [35038/05]

Minister of State at the Department of Finance
(Mr. Parlon): A steering committee has been set
up comprising officials from both Waterford City
Council and the Office of Public Works with a
view to progressing the John’s River flood relief
scheme. The first meeting of the committee took
place on 21 October 2005 at which it was agreed
that all options to integrate flood relief proposals
into future development would be considered as
well as identifying any opportunities to carry out
works in “high risk” areas in advance of the
major scheme works. It is intended that the
steering committee would have a clear view by
mid-2006 on the best means to advance the pro-
posed flood relief works for Waterford city.

Tax Code.

61. Mr. McHugh asked the Minister for Fin-
ance if a provision whereby no capital gains tax
should arise on the disposal of farmland to a local
authority for road building or road widening pur-
poses will be introduced in budget 2006; and if he
will make a statement on the matter. [35041/05]

Minister for Finance (Mr. Cowen): It is not the
practice to comment in the lead-up to the annual
budget and Finance Bill on the intention or other-
wise to make changes in taxation.

62. Mr. McHugh asked the Minister for Fin-
ance if a provision will be introduced in budget
2006 to give discretion to the Revenue Commis-
sioners to review the conditions for eligibility for
capital gains tax, CGT, retirement relief on the
transfer of farmland to a son or daughter who is
taking up farming as his or her career where the
land has had to be leased prior to its transfer due
to unavoidable family circumstances (details
supplied); and if he will make a statement on the
matter. [35042/05]

63. Mr. McHugh asked the Minister for Fin-
ance if the conditions attached to CGT retire-
ment relief will be revised in order that the ten
year period for ownership before disposal shall
commence in the period up to the initial letting
of the land to a family member, provided the
eventual disposal of the lands is to that family
member; and if he will make a statement on the
matter. [35043/05]

Minister for Finance (Mr. Cowen): I propose
to take Questions Nos. 62 and 63 together.

It is not the practice to comment in the lead-
up to the annual budget and Finance Bill on the
intention or otherwise to make changes in
taxation.

64. Mr. McHugh asked the Minister for Fin-
ance if a targeted farm consolidation rein-
vestment relief will be introduced in budget 2006
whereby proceeds from the sale or transfer of
farmland by farmers are reinvested into other
farmland without charges to capital gains tax sub-
ject to certain conditions; and if he will make a
statement on the matter. [35044/05]

65. Mr. McHugh asked the Minister for Fin-
ance if relief from stamp duty on the purchase of
farmland by farmers up to 50 years of age who
meet certain criteria for farm consolidation will
be extended; and if he will make a statement on
the matter. [35045/05]

Minister for Finance (Mr. Cowen): I propose
to take Questions Nos. 64 and 65 together.

It is not the practice to comment in the lead-
up to the annual budget and Finance Bill on the
intention or otherwise to make changes in
taxation.

66. Mr. McHugh asked the Minister for Fin-
ance if the current 100% stamp duty relief on
purchases or transfer of farmland to young
trained farmers for a five year period commen-
cing 1 January 2006 will be renewed; and if he
will make a statement on the matter. [35046/05]

Minister for Finance (Mr. Cowen): It is not the
practice to comment in the lead-up to the annual
budget and Finance Bill on the intention or other-
wise to make changes in taxation.

67. Mr. McHugh asked the Minister for Fin-
ance if a provision to abolish the employee
PAYE tax credit and to pass on in full the savings
to all taxpayers through the system of personal
tax credits will be introduced in budget 2006; and
if he will make a statement on the matter.
[35047/05]

Minister for Finance (Mr. Cowen): It has been
the practice of successive Ministers for Finance
not to comment on tax changes in the run-up to
the annual budget and I do not propose to depart
from that approach.

68. Mr. McHugh asked the Minister for Fin-
ance if the flat rate VAT refund to non-VAT
registered farmers from its current 4.8% to 5.8%
with effect from 1 January 2006 will be increased;
and if he will make a statement on the matter.
[35048/05]
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Minister for Finance (Mr. Cowen): The posi-
tion is that the calculation of the farmers’ flat rate
is governed by EU VAT law and is based on the
relevant macroeconomic data for the farming sec-
tor for the preceding three years. The purpose of
the flat rate addition is to compensate unregis-
tered farmers on an overall basis for VAT which
they incur on their business inputs. The flat rate
addition is not there to provide any form of
income support to farmers or to compensate for
increases in wages or costs generally.

The flat rate refund for unregistered farmers is
examined every year in the lead up to the budget.
It is not customary for me to comment on any
possible changes to the existing rate which may
arise in the context of the forthcoming budget.

Tax Relief.

69. Mr. Quinn asked the Minister for Finance
the number of taxpayers who availed of tax relief
for trade union membership in 2004; the cost to
the Exchequer of this relief; and the estimated
cost to the Exchequer if such relief were granted
at source. [35053/05]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that the
most recent year for which complete relevant
information is available on relief for trade union
subscriptions relates to the income tax year 2002,
in respect of which some 229,600 claims for tax
relief were allowed at an estimated cost to the
Exchequer of approximately \11 million. It is not
possible to estimate the additional cost of
allowing tax relief for trade union subscriptions
at source, but it is not likely to be significant.

70. Mr. Quinn asked the Minister for Finance
the number of taxpayers who availed of tax relief
for local authority charges in 2004; the amount
awarded against which relief was claimed; the
amount received by local authorities in the rel-
evant year for which relief was claimable; and the
cost to the Exchequer if all such charges were
fully offset against tax. [35054/05]

Year Estimated cost of Number of Proportion of Proportion of Estimated amount
tax relief for claimants taxpayers who taxpayers who saved by the

medical expenses received relief at the received relief at the Exchequer through
standard rate of tax** higher rate of tax the operation of the

de minimis amount

\ million % % \ million

2001 36 106,000 45 55 4

2002 63 144,000 41 59 7

** Includes a small number on marginal relief.

The 2001 income tax year was a short transitional
tax year running from 6 April to 31 December
2001 which preceded the first full calendar tax
year 1 January 2002 to 31 December 2002. It
should be noted that PAYE taxpayers were

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that the
most recent year for which complete information
on tax relief is available on local authority service
charges is for the income tax year 2002. In that
year an estimated number of 124,900 claimants
availed of the tax relief for the service charges at
an estimated cost to the Exchequer of \5.2 mil-
lion, on the basis of allowable claims in respect of
domestic refuse charges totalling \26 million.

The Minister for the Environment, Heritage
and Local Government is responsible for national
waste management policy. I understand from his
Department that based on returns received from
local authorities in respect of their 2004 adopted
budgets, income from domestic refuse charges
applied by local authorities themselves is esti-
mated to amount to \113 million for 2004. This
figure does not include income accruing to
private collectors who are involved in the pro-
vision of a waste collection service in 20 of the 34
city/county councils as the Department of Envir-
onment, Heritage and Local Government does
not collect data from this source.

In view of the fact that full data are not avail-
able on the total cost of waste collection it is not
possible to say what the additional cost to the
Exchequer would be if all such charges were fully
offset against tax.

71. Mr. Quinn asked the Minister for Finance
the number of taxpayers who availed of tax relief
for medical expenses in 2004 and for each of the
previous three years; the proportion of persons
who received relief at the standard rate of tax and
at the higher rate of tax; the cost of such relief
to the Exchequer; and the amount saved by the
Exchequer by excluding the first \125 of such
expenses from qualifying for relief. [35055/05]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that the
latest relevant information available is based on
income tax returns filed for the short income tax
year ending 31 December 2001 and the year end-
ing 31 December 2002. It is set out in the follow-
ing table.

charged to tax on their earnings in the period
from 6 April to 31 December 2001 and self-
employed taxpayers were assessed to tax for the
short year on 74% of the profits earned in a 12
month accounting period. Also, the amount of
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medical expenses excluded from relief was
restricted to the first \94 in the tax year 2001. For
these reasons the cost figures will not be directly
comparable with those for 2002.

Capital Expenditure.

72. Mr. Quinn asked the Minister for Finance
the number of capital projects which in 2004 and
in 2005 had an estimated cost of between \30 mil-
lion and \50 million, and which would have been
subject to cost benefit analysis had the newly
announced criteria for such evaluations then been
in force; and the total cost of such projects in each
year. [35056/05]

Minister for Finance (Mr. Cowen): Given its
functions, the Department of Finance is not
engaged in major capital projects. Its capital
expenditure in 2004 was \13.283 million and its
capital allocation in 2005 is \11.108 million, and
in both years most of the moneys were allocated
for use by other bodies. Although the Office of
Public Works is not funded directly or indirectly
by the Department, in view of the subject of the
Deputy’s question, the Department has asked
that office to communicate to the Deputy any rel-
evant information on it.

Budget Submissions.

73. Mr. Penrose asked the Minister for Finance
if he will confirm having received a submission
from the Teachers’ Union of Ireland inquiring
that sufficient funding be put in place in the 2006
Estimates to commence the implementation of

Estimated VAT receipts 1997-2004.

1997 1998 1999 2000 2001 2002 2003 2004

\m \m \m \m \m \m \m \m

Cars 290 375 427 562 422 430 431 480

Motor- cycles n/a n/a n/a n/a 6 7 6 5

Petrol 196 207 224 289 265 286 290 328

Diesel 16 19 22 30 27 30 32 38

Motor Oil Auto LPG 2 3 3 3 2 2 2 2

Car Repairs 24 25 28 30 38 41 47 50

Car Accessories n/a n/a 27 36 23 24 26 28

Car Hire 9 12 11 13 11 11 13 14

Driving Instruction 3 3 3 3 3 4 4 4

Total 540 644 745 967 797 835 852 949

Estimates are not available where noted n/a.

Freedom of Information.

75. Mr. Kenny asked the Minister for Finance
if his attention has been drawn to the practice of
some State agencies of not responding to requests
under the Freedom of Information Act 1997,
thereby forcing persons seeking information to
pay an additional non-refundable fee of \70 to

the recommendations in the McIver report
(details supplied). [35075/05]

Minister for Finance (Mr. Cowen): I have
received a submission from the Teachers’ Union
of Ireland requesting that extra funding be pro-
vided for implementing the McIver report. I will
consider this submission, as I will consider the
many other submissions I receive, in the context
of the forthcoming budget. I will present the 2006
budget to the Dáil on 7 December 2005. As is
normal, I will not comment on the contents of the
budget in advance of that date.

Tax Yield.

74. Mr. Bruton asked the Minister for Finance
the value of all taxes raised from motoring in
each year since 1997, distinguishing the contri-
bution from the different taxes on new vehicles
and from the maintenance and use of vehicles.
[35098/05]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that the
relevant information available is the amount of
tax revenues collected as VAT, mineral oil tax,
excise and VRT in respect of motor vehicles. As
regards VAT, all figures are estimates, as the
information to be furnished on VAT returns does
not require the yield from particular sectors of
trade to be identified. I attach schedules giving
the requested information for the years 1997 to
2004.

The figures for motor taxes, as supplied by the
Department of the Environment, Heritage and
Local Government, are also given.

instigate an appeal in order to satisfy their
requests; and if he will make a statement on the
matter. [35101/05]

Minister for Finance (Mr. Cowen): My atten-
tion has not been drawn to the practice referred
to by the Deputy and I have no evidence that
such a practice exists. Guidelines issued by my
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Department in relation to FOI fees make it clear
that there should be no charge for appeals of the
type described by the Deputy.

Section 41 of the Freedom of Information,
FOI, Acts 1997 and 2003 provides that a decision
to refuse a request for information is deemed to
have been made if the public body fails to
respond to the request within the required time-
scale. This entitles the requester to apply for an
internal review. Guidelines on FOI fees which
have been issued in the form of central policy unit
notice number 11 advise public bodies to exempt
an internal review application arising from a
deemed decision. The text of CPU notice 11 is
available on www.foi.gov.ie.

If the Deputy considers that a fee has been
charged in a case where section 41 applies, I sug-
gest he advise the person affected to bring these
guidelines to the attention of the relevant public
body. While it may arise from time to time that a
public body has difficulty meeting the tight time-
scales for responding to a request for information,
I am satisfied that there is a high level of com-
pliance with the requirements of the Freedom of
Information Acts generally. This has been shown

Exploration Licences.

Option No. Option Period Block Nos. Area Participants (* = Operator) %
(km2) Interest

1/05 Frontier 20 January 2005-19
January 2020 13/7, 13/11 (p) & 13/12 (p) 408.29 *Lundin Exploration BV 35

Island Donegal Limited 26

Ramco Donegal Limited 19.25

Petroceltic Erris Limited 16.25

Sunningdale Donegal Basin
Limited 3.5

2/05 Frontier 1 July 2005-30 June 2021 12/6, 11/10, 11/15 & 12/1 932.18 *Shell E&P Ireland Limited 50

Eni Ireland BV. 40

OMV (IRELAND)
Exploration GmbH 10

3/05 Frontier 1 July 2005-30 June 2021 18/10, 19/1 & 19/6 715.58 *Island Oil and Gas plc 100

P — part block.

Other authorisations, other than exploration
licences, issued during the period include:

Licensing Options.

Option No. Option Period Block Nos. Area Participants (* = Operator) %
(km2) Interest

05/1 1 January 2005-31 *Milesian Oil & Gas
December 2006 49/13 (p) 115.67 Limited 100

05/2 1 January 2005-31 *Milesian Oil & Gas
December 2006 48/21 (p) & 48/22 (p) 142.69 Limited 100

05/3 1 April 2005-30 41/29 (p), 41/30 (p), 50/3 (p),
September 2006 50/4, 50/5 & 51/1 (p) 841.56 *Providence Resources plc 100

P — part block.

in investigations undertaken by the Information
Commissioner in 2001 and in 2004.

Offshore Exploration.
76. Mr Cowley asked the Minister for

Communications, Marine and Natural Resources
the exploration licences which have been
awarded to oil and gas companies in the recent
past; the licences which are being awarded at
present; the licences he intends to award in the
future; the number and location of these licences;
and if he will make a statement on the matter.
[34984/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Details of
current licences, including those recently
awarded, are contained in two reports published
by my Department. The first of these is the six
monthly report on licensing presented to the Dáil
under section 57 of the Petroleum and Other
Minerals Development Act 1960. The second is
the acreage report which is published on the
Department’s website approximately three times
each year. Details of the licences and authoris-
ations which have been awarded in the recent
past are shown in the table.
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Petroleum Prospecting Licences

Licence No. No. of Years Licence From Licensee

1/05 3 1 January 2005 Milesian Oil & Gas Limited

2/05 3 14 June 2005 Trans-International Oil Exploration Limited

Petroleum Prospecting Licence 3/00 — Shell E&
P Ireland Ltd — expired on 7 June 2005.

At present my Department has received two
applications to convert licensing options to
exploration licences, one onshore and one off-
shore, in the Celtic Sea. Details will be published
if and when the licences have been issued and
signed. As regards licensing in the future, a licens-
ing round has been announced over the Slyne —
Erris — Donegal area with a closing date of 15
March 2006. It is not possible at this stage to say
how many applications will be received or
licences issued.

Electricity Generation.

77. Mr Noonan asked the Minister for
Communications, Marine and Natural Resources
if his attention has been drawn to the views
expressed by the representatives of persons who
generate electricity through wind energy that a
tariff of 5.6 cents per unit with 25% indexation
per annum is insufficient to fund their require-
ments and 100% indexation is required to make
the majority of their proposals bankable; if the
indexation arrangement will be reviewed with a
view to significantly increasing it; and if he will
make a statement on the matter. [35006/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): In
September last I published the draft terms and
conditions of a proposed new renewable energy
feed in tariff, REFIT, programme to support the
construction of new renewable energy powered
electricity generating plants. Interested parties
were given the opportunity to raise any queries
or to furnish any observations on the proposals
to be delivered to my Department by 12
October last.

Approximately 30 submissions were received
on a variety of issues including the levels of
indexation proposed. These submissions have
been examined and evaluated and incorporated
into the REFIT programme where appropriate.
The draft document, as revised, is currently out
to legal advice and a full statement including pub-
lication of the detailed terms and conditions will
occur as soon as legal approval is received and
after the practical arrangements to print and
make the detailed notes available are completed.

Energy Resources.

78. Mr Jim O’Keeffe asked the Minister for

Communications, Marine and Natural Resources
the details of the emergency oil reserves held by
the State; the locations where they are main-
tained; if he has satisfied himself that they are
adequate to cope with global scarcity arising from
war or otherwise; and if not, his proposals in this
regard. [35032/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): As a
member of the International Energy Agency,
IEA, Ireland is required to maintain emergency
oil stocks equivalent to at least 90 days of net
imports in the previous year. The EU imposes a
similar requirement based on consumption.

On 1 September 2005, the latest date for which
comprehensive figures are available, Ireland’s
emergency oil reserves, whether held at home or
in other EU member states, amounted to the
equivalent of 116 days of net imports using the
IEA methodology. These stocks are made up of:
wholly-owned stocks held in Ireland by the
National Oil Reserves Agency, NORA, and
industry or oil consumers equivalent to 79 days
of stocks; wholly-owned stocks held by NORA in
other EU member states under cover of bilateral
agreements equivalent to seven days of stocks;
and stock held by NORA in the form of “stock
tickets” in other EU member states, under cover
of bilateral agreements, equivalent to 30 days of
stocks. “Stock tickets” represent oil stocks which
are available to NORA, under commercial con-
tracts, in the event of an oil emergency.

In the event of a significant global oil supply
disruption, these reserves would be eked out over
an extended period to supplement commercial
supplies which would still be available in the nor-
mal course — albeit at a reduced level — so as
to provide cover far in excess of their nominal
duration. If, for example, there were a 10%
reduction in world oil supplies, a level of disrup-
tion unprecedented over the past four decades,
then it is estimated that our current reserves
would last for approximately three years longer
when combined with the reduction in consump-
tion which would be achieved by the demand
restraint measures which would be triggered by a
crisis of this magnitude. The IEA also has formal
mechanisms for the fair sharing of available oil in
the event of a crisis. The locations where
Ireland’s oil stocks are held are shown in the
table, expressed in days.
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Ireland Denmark NL Sweden UK Overall Total

NORA Stocks — Wholly owned 34 — — 4 3 41

Ticketed (Stock tickets) 3 2 15 — 13 33

Industry/Consumer Stocks 42 — — — — 42

Total 79 2 15 4 16 116

Postal Services.

79. Mr. O’Shea asked the Minister for
Communications, Marine and Natural Resources
his proposals to ensure the future of the day after
postal delivery service in rural areas in the face
of the imminent deregulation of letters of every
weight and the consequent competition for An
Post in the major urban areas; and if he will make
a statement on the matter. [35037/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The liber-
alisation of the postal sector is provided for in the
European Directives 97/67/EC and 2002/39/EC,
which set out the requirements for member states
on the provision of high quality postal services
and liberalisation within their postal networks.
Under the directives, each member state is
obliged to provide a universal service whereby a
minimum level of service must be provided
including a delivery no less than five days a week.
Both of these directives have been transposed
into Irish law in S.I. 616 of 2002, European Com-
munities (Postal Services) Regulations.

Liberalisation in Ireland has already com-
menced and since the transposition of the
directives, the weight limit applying to postal
items falling within the reserved area and there-
fore not open to competition has been reduced to
100g from 2003 with a price limit of three times
the basic tariff for domestic and inbound inter-
national. The reserved area will be further
reduced to mail weighing 50g or less and two and
a half times the basic tariff from 2006 for
domestic and inbound international. Outbound
international mail was fully liberalised on 1
January 2004. The second directive also stipulates
that the postal sector is to liberalise across the
EU in full on 1 January 2009 subject to political
agreement. There are no proposals to change the
nature of the universal service.

Marine Safety.

80. Mr. O’Dowd asked the Minister for
Communications, Marine and Natural Resources
the progress to date in 2005 on his investigation
into the recent incident where 13 Latvian workers
living in the Drogheda area were stranded on an
island by their employer. [35102/05]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Gallagher): I refer the Deputy to the
detailed reply I gave to the House yesterday
regarding this incident. There are currently two
investigations underway in the Department on
this matter. One is being undertaken by the mari-
time safety directorate to determine if the vessel
used to transport the people to the island was cer-
tified or licensed in compliance with the relevant
maritime safety legislation. The second is being
undertaken by seafood control division into
whether the person gathering or organising the
gathering of periwinkles was in full compliance
with their responsibilities under relevant food
safety legislation. Both investigations are ongoing
and, as can be appreciated, I cannot comment
further until the reports of the investigations are
completed.

Capital Expenditure.

81. Mr. Quinn asked the Minister for
Communications, Marine and Natural Resources
the number of capital projects within his Depart-
ment which in 2004 and in 2005 had an estimated
cost of between \30 million and \50 million, and
which would have been subject to cost benefit
analysis had the newly announced criteria for
such evaluations then been in force; and the total
cost of such projects in each year. [35257/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): It has not
been possible, in the time available, to identify
and assemble all the relevant material as required
by the Deputy. I have asked my Department to
compile the information and I will issue a com-
prehensive reply directly to the Deputy as early
as possible.

82. Mr. Quinn asked the Minister for Foreign
Affairs the number of capital projects within his
Department that, in 2004 and 2005, had an esti-
mated cost of between \30 million and \50 mil-
lion, and that would have been subject to cost
benefit analysis had the newly announced criteria
for such evaluations then been in force; and the
total cost of such projects in each year.
[35258/05]
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Minister for Foreign Affairs (Mr. D. Ahern):
There were no capital projects undertaken by my
Department that fall within the terms of the
question.

Sport and Recreational Development.

83. Mr. Durkan asked the Minister for Arts,
Sport and Tourism if he is satisfied regarding the
degree to which indoor and outdoor sporting and
recreational facilitates have received funding
from his Department; if he proposes any changes
in the future with particular reference to the need
to meet requirements of developing communities;
and if he will make a statement on the matter.
[35063/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The national lottery funded sports
capital programme, which is administered by my
Department, provides funding to sporting and
community organisations at local, regional and
national level throughout the country towards the
provision of sport and recreational facilities.

Since 1998, over \385 million has been allo-
cated under the sports capital programme to
some 4,900 projects in villages, towns and par-
ishes throughout the country. In that period, the
annual allocation increased by nearly 720% from
just over \7.5 million in 1998 to almost \54.4 mil-
lion in 2005. Of that allocation in 2005, a total of
over \11.4 million was for projects classified as
community-mixed, which would include rec-
reational facilities provided in community centres
and community based facilities and projects
where more than one sport or recreational
activity was available.

The local authority swimming pool prog-
ramme, which is also administered by my Depart-
ment, provides grant aid towards the capital costs
of a new pool swimming pool, a replacement pool
or the refurbishment of an existing pool. The
programme provides for a maximum grant level
of 80% of eligible costs — 90% in the case of
disadvantaged areas — subject to a maximum of
\3.8 million. The current round of the pool prog-
ramme was closed to applications on 31 July 2000
and the priority in respect of the programme is to
support the 55 projects that applied for funding
prior to the closing date. Since 2000, just over \70
million has been allocated towards the cost of
pool projects.

My Department is carrying out an expenditure
review of the programme, which is examining,
among other things, how it has worked to date,
the benefits that have accrued to the areas where
pools have been built under the programme and
what amendments, if any, are required to ensure
the effective and efficient delivery of the prog-
ramme. On completion of this review, the ques-

tion of reopening the programme will be con-
sidered. Given the significant increase in
investment I have outlined above, it is clear that
there has been a considerable improvement in the
level of sport and recreational facilities being pro-
vided all over the country.

However, my Department continually assesses
the economic and social potential of sport and has
recently established an inter-agency steering
group to oversee the development of a sports
facilities strategy. The group comprises represen-
tatives from my Department along with officials
from the Departments of Education and Science,
Community, Rural and Gaeltacht Affairs, Envir-
onment, Heritage and Local Government and
Finance in addition to representatives of the Irish
Sports Council, Campus and Stadium Ireland
Development Limited and the County and City
Managers’ Association.

One of the first challenges facing the group is
to oversee the commencement of a national audit
of sports facilities that will help define the level
of need that still exists in the sports sector and in
helping to determine future priorities. While
work has only just commenced on the develop-
ment of the strategy, the final report is likely to
include recommendations on a whole range of
issues, including improved co-ordination and
integration of funding among the various Depart-
ments and bodies to ensure effective planning for
sports facilities in the future.

Film Industry Development.

84. Mr. Durkan asked the Minister for Arts,
Sport and Tourism the extent of the expansion of
the film industry here in the past five years; and
if he will make a statement on the matter.
[35064/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): Statistics relating to the section
481 scheme, appended herewith, indicate that,
with the exception of 2003, there has been a
decline in film production in Ireland in recent
years. The Government has taken a positive and
proactive approach to support for the Irish film
industry. The section 481 scheme for investment
in film production has been extended to at least
2008 with the amount that can be raised increased
from \10.48 million to \15 million from 1
January 2005.

The promotion of film making in Ireland and
Ireland as a location for international film pro-
duction is the responsibility of the Irish Film
Board. My Department’s funding of the board
increased relative to the previous year by over
9% in 2004 and a further 22% in 2005. However,
there are many factors that impact on film pro-
duction that we cannot control. Unfavourable
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exchange rates, aggressive competition from new
jurisdictions, the entry into the market of new
and lower cost locations have all had an effect.
Changes to incentive schemes elsewhere have
also caused difficulty for the attraction of film
production here.

In close consultation with the Irish Film Board,
I am constantly monitoring and reviewing the

Certification of Projects under section 481 of the Taxes Consolidation Act 1997.

Summary of Key Statistics 2001 to 15 November 2005.

Total of projects certified Total certified spend Of which Irish spend Section 48 amount

\ million \ million \ million

2001 23 239.3 110.5 75.4

2002 22 142.9 87.9 62.2

2003 25 282.7 135.6 84.8

2004 22 119.6 66.5 58.1

2005 19 101.5 47.8 42.2

Total 111 886 448.3 332.7

Arts Funding.

85. Mr. Durkan asked the Minister for Arts,
Sport and Tourism his plans to promote the arts
in various forms at community level; and if he will
make a statement on the matter. [35065/05]

86. Mr. Durkan asked the Minister for Arts,
Sport and Tourism his plans to promote the arts
at various levels; and if he will make a statement
on the matter. [35066/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
85 and 86 together.

Responsibility for the promotion of the arts at
all levels throughout the country is primarily
devolved to the Arts Council, a body funded by
my Department but independent on a day-to-day
basis. During my own term as the Minister
responsible for the arts, funding for the Arts
Council has increased by 28% from \47.67 mil-
lion in 2002 to \61 million in 2005, which, as the
chair of the council informed the joint committee,
has allowed the council to support a record
number of artists and arts organisations. This
built on earlier increases of approximately 80%
between 1997 and 2002.

This does not include the very substantial fund-
ing also provided by my Department for the capi-
tal development of arts and culture facilities
around the country in recent years. My Depart-
ment’s ACCESS scheme, for example, provided
\45.7 million for the development of 44 facilities
including museums, arts centres, theatres and
multi-purpose arts spaces throughout the country.
These are significant amounts of money in any
context and the amounts of both current and
capital funding that have been provided in recent

situation and considering how I can best contrib-
ute. Of course, it also falls to the industry itself
to optimise efficiency, control costs and offer the
very best professionalism and supports to those
considering making films here.

years have transformed and increased access to
the arts and provide an excellent platform for
even further developments in the years ahead.

Question No. 87 answered with Question
No. 26.

Tourism Industry.

88. Mr. Durkan asked the Minister for Arts,
Sport and Tourism the degree to which his
Department have evaluated potential tourism
growth; and if he will make a statement on the
matter. [35068/05]

89. Mr. Durkan asked the Minister for Arts,
Sport and Tourism his plans for the development
of the tourism industry in the future; and if he
will make a statement on the matter. [35069/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
88 and 89 together.

I refer the Deputy to the Official Report of 13
October 2005 where I outlined the position in
respect of the fundamental review of Irish tour-
ism performance and prospects by the tourism
policy review group and the implementation of
the first two year tourism action plan as recom-
mended in the report titled New Horizons for
Irish Tourism: An Agenda for Action. I expect to
receive the tourism action plan implementation
group’s third and final report early in 2006, at
which stage I will announce further arrangements
for the continued roll out of the ten year develop-
ment strategy for Irish tourism.
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Sport and Recreational Development.

90. Mr. Durkan asked the Minister for Arts,
Sport and Tourism his proposals for the use of
the site in Abbotstown; and if he will make a
statement on the matter. [35070/05]

91. Mr. Durkan asked the Minister for Arts,
Sport and Tourism the cost to date in 2005 associ-
ated with Campus Stadium Ireland; his plans for
its future development; and if he will make a
statement on the matter. [35071/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
90 and 91 together.

The House will recall that the Government
decided in 2004 to proceed, as financial resources
permit, with the development of a campus of
sports facilities at Abbotstown. Campus and
Stadium Ireland Development Limited, CSID,
undertook an in-depth preparatory process,
which included engaging with the major govern-
ing bodies of sport and stakeholders, and drew
up proposals for the development of the sports
campus in a series of phases. Phase one of the
development control plan proposes the develop-
ment of pitches and ancillary accommodation
catering mainly for rugby, soccer and Gaelic
games, the sports which engage the greatest
number of people in Ireland. In addition, an
indoor sports centre is planned to cater for a
range of indoor sports, with spectator accommo-
dation and publicly accessible all weather floodlit
synthetic pitches also included.

The Government had an initial discussion on
the proposal last September and requested that
further analysis be carried out by the Office of
Public Works in connection with the delivery of
the project. I have now reported to my Cabinet
colleagues on the outcome of this additional
analysis which will be factored into consideration
of my Department’s capital envelope for 2006-
2010 to be published on budget day. I am hopeful
that there will be a positive outcome and, in that
eventuality, it would be my intention to establish
a statutory agency to oversee the Abbotstown
project.

I am very conscious of the need to have top
class sport facilities in place in good time to
create opportunities which would promote
Ireland as a location for foreign teams wishing to
avail of training for the London Olympic Games
in 2012. There have been no capital costs incurred
on the project to date in 2005.

92. Mr. Durkan asked the Minister for Arts,
Sport and Tourism if he has placed adequate
emphasis on the development and promotion of
the various sporting disciplines; and if he will
make a statement on the matter. [35072/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The Government’s budget for

sport this year is over \149 million, as compared
with an amount of just \17.4 million in 1997. The
Government has spent over \700 million on sport
since 1997. This hugely increased investment in
sport has resulted in a considerably enhanced
range and quality of programmes and top class
facilities from national level to local community
clubs and centres throughout the country. We are
already beginning to see the benefits of this
phenomenal increase in new investment in sport
and we will continue to reap the benefits as time
goes on.

The Government’s support for sport has not
just been a matter of simply making more money
available. Improvements have had to be made in
a strategic way. The establishment in 1999 of the
National Sports Council as the statutory body
with responsibility for the organisation and
development of sport was a vital leap forward in
this regard. This Government is committed to
providing the necessary infrastructure on which
the Sports Council’s strategy based on the three
pillars of participation, performance and excel-
lence can be delivered.

The budget for the Irish Sports Council has
increased from \13.2 million in 2000, its first full
year of operation, to \34.4 million in 2005 and
in all the council has received since its inception
almost \158 million. This level of funding is
enabling the council to support a wide range of
programmes and initiatives aimed at increasing
the involvement of people of all ages in the com-
plete spectrum of sports and promoting social
cohesion and enhanced community involvement
in all aspects of sport. Additional funding for the
council in 2005 included \1.5 million for an
initiative being taken to preserve and develop the
games of hurling and camogie on a nationwide
basis, \1 million to support initiatives aimed at
the development of Gaelic games in Dublin and
\750,000 to commence programmes which attract
women into sport.

The sports capital grant scheme operated by
my Department has a major impact on the deliv-
ery of all sporting disciplines in every corner of
the country, providing the facilities that allow
programmes and activities take place that will
bring and keep young people in sport. This prog-
ramme has, since 1998, allocated funding of over
\385 million to some 4,900 projects to provide
badly need facilities and equipment in virtually
every parish, village, town and city, ranging from
community centres and facilities for small local
clubs in every sport to national sports centres.

The local authority swimming pool prog-
ramme, which is also administered by my Depart-
ment, provides grant aid towards the capital costs
of a new pool swimming pool, a replacement pool
or the refurbishment of an existing pool. The
programme provides for a maximum grant level
of 80% of eligible costs, 90% in the case of
disadvantaged areas, subject to a maximum of
\3.8 million. The current round of the pool prog-
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ramme was closed to applications on 31 July 2000
and the priority in the programme is to support
the 55 projects that applied for funding prior to
the closing date. Since 2000, just over \70 million
has been allocated towards the cost of pool
projects.

My Department is continually assessing the
economic and social potential of sport and has
recently established an inter-agency steering
group to oversee the development of a sports
facilities strategy. One of the first challenges fac-
ing the group is to oversee the commencement of
a national audit of sports facilities which will help
define the level of need that still exists in the
sports sector and in helping to determine future
priorities. While work has only just commenced
on the development of the strategy, the final
report is likely to include recommendations on
a whole range of issues including improved co-
ordination and integration of funding among the
various Departments and bodies to ensure effec-
tive planning for sports facilities in the future.

Capital Expenditure.

93. Mr. Quinn asked the Minister for Arts,
Sport and Tourism the number of capital projects
within his Department which in 2004 and in 2005
had an estimated cost of between \30 million and
\50 million, and which would have been subject
to cost benefit analysis had the newly announced
criteria for such evaluations then been in force;
and the total cost of such projects in each
year. [35259/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): My Department had no capital
projects within the cost range referred to by the
Deputy during the period in question.

Community Employment Schemes.

94. Mr. Connaughton asked the Minister for
Enterprise, Trade and Employment if core fund-
ing for community employment projects will be
made available for the Irish Wheelchair Associ-
ation at its many outreach centres here; if his
attention has been drawn to the fact that most
wheelchair association groups are reliant on com-
munity employment participants; if his attention
has further been drawn to the fact that this part-
icular avenue of opportunity is steadily closing
down all over the country; and if he will make a
statement on the matter. [35001/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The main purpose of the com-
munity employment programme operated by
FÁS is to provide work experience and training
for the long-term unemployed and disadvantaged
groups and thereby enable participants to
advance successfully to employment in the open
labour market.

On 10 November 2004, following a review of
FÁS employment schemes, community employ-
ment, job initiative and social economy prog-
rammes, I announced that community employ-
ment places supporting the delivery of health
services will continue to be ring-fenced. These
arrangements will be of benefit to the Irish
Wheelchair Association as regards the provision
of carers.

Decisions regarding the provision of core fund-
ing for the Irish Wheelchair Association and the
health services generally, is a matter for the
Department of Health and Children.

Capital Expenditure.

95. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the number
of capital projects within his Department which
in 2004 and in 2005 had an estimated cost of
between \30 million and \50 million, and which
would have been subject to cost benefit analysis
had the newly announced criteria for such eval-
uations then been in force; and the total cost of
such projects in each year. [35260/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): My Department was not
directly involved in carrying out capital projects
of between \30 million and \50 million in 2004 or
2005. However, within my Department’s agen-
cies, two projects were approved for funding
within this cost range.

One capital project was approved for grant aid
of \48.25 million by IDA Ireland in 2004. This
request was underpinned by a cost-benefit analy-
sis of the proposed assistance. No claim has yet
been made by the grantee against this approval,
and consequently no cost has been incurred by
the State in respect of this project to date. It is
the practice of IDA Ireland to undertake a cost-
benefit analysis in all cases considered for grant
aid.

The FÁS board approved the replacement of
the FÁS Tallaght training centre in 2004. This
project has an expected gross cost to the State in
the region of \30 million. However, the net cost
is likely to be closer \22 million, as FÁS plans to
sell land on the site of the existing training centre.
Before the project was sanctioned by my Depart-
ment, there was an extensive analysis of the long-
term need for this project and a number of
detailed options were considered. The costs of
this project in 2004 and 2005 are \1million and
\1.3 million respectively.

Departmental Offices.

96. Mr. Penrose asked the Minister for Social
and Family Affairs if he will consider setting up
an appointments system for people who wish to
discuss various matters with his officials at local
level; and if he will make a statement on the
matter. [35021/05]



1027 Questions— 17 November 2005. Written Answers 1028

Minister for Social and Family Affairs (Mr.
Brennan): Staff in my Department offer a com-
prehensive and multifaceted service through our
network of local and branch offices. Appointment
systems are in place for many of the services that
we offer: for example, appointments are arranged
for customers who wish to see a facilitator to dis-
cuss educational and work opportunities or who
are required to be interviewed by a social welfare
inspector in connection with their claim.
Customers attending to sign the unemployment
register are given specific dates on which they are
required to sign.

Large numbers of customers attend our offices
on a daily basis in order to make applications for
various schemes, to sign the unemployment regis-
ter or to discuss elements of their claim and seek
information on the Department’s services. While
delays can occur from time to time, every effort
is made to deal with customers promptly. The
majority of our local offices now offer a lunch-
time service, which provides customers greater
flexibility in attending the office.

It is not feasible to give every customer an
appointment in view of the number of customers
attending our local offices and the wide variety of
services provided. Any customer who has a part-
icular difficulty in attending at the local office or
who has special needs should contact the man-
ager so that an appropriate arrangement can be
made to facilitate their particular circumstances.

Decentralisation Programme.

97. Mr. Carey asked the Minister for Social and
Family Affairs his proposals to relocate the highly
successful and efficient Finglas unit of his Depart-
ment to new offices in Carrick-on-Shannon in
view of the strongly stated opinion that the unit’s
efficiency is due in great part to its proximity to
the courts and to the State’s legal services; and if
he will make a statement on the matter.
[35028/05]

Minister for Social and Family Affairs (Mr.
Brennan): As part of the Government’s decentra-
lisation programme all headquarters staff of my
Department are due to relocate to six locations
throughout the country — Sligo, Carrick-on-
Shannon, Drogheda, Buncrana, Donegal and
Carrickmacross. My Department has submitted
implementation plans to the decentralisation
implementation group which, amongst other
things, identifies the potential risks which face the
Department in completing the decentralisation
programme.

My Department has extensive experience in
decentralisation having already established
decentralised offices in Letterkenny, Sligo, Long-
ford, Waterford and Dundalk. These moves were
completed with minimum disruption to the
service of the Department and the experience
gained will assist us in the current programme.

The implementation process provides the basis
for ensuring as smooth and efficient a transition
as possible to the new locations. I am satisfied
that appropriate arrangements are being put in
place in the decentralisation programme for all
sections of my Department, including the one
referred to by the Deputy.

Pension Provisions.

98. Mr. O’Shea asked the Minister for Social
and Family Affairs his proposals to bring the
qualified adult dependant rate of retirement and
old age contributory pension in line with the
maximum rate of non-contributory old age pen-
sion; and if he will make a statement on the
matter. [35039/05]

Minister for Social and Family Affairs (Mr.
Brennan): The Government is committed to
introducing a personal entitlement for pensioner
spouses currently in receipt of the qualified adult
allowance, QAA, set at a level of a full non-con-
tributory pension. In budget 2004, the rate of
QAA, for persons aged 66 and over, payable to
invalidity pensioners was brought up to the level
applicable to equivalent QAAs on old age con-
tributory and retirement pensions. This required
a total special increase of \16.10 per week for the
relevant invalidity pension QAAs and was the
first step towards the fulfilment of the Govern-
ment’s commitment.

The cost, based on current rates of payment, of
bringing all of the relevant QAA rates up to the
level of the contributory pension personal rate is
\47 million in a full year. In that context, further
progress on aligning the relevant rates would fall
to be considered in a budgetary context.

Social Welfare Code.

99. Mr. O’Shea asked the Minister for Social
and Family Affairs his proposals to remove the
means test for eligibility under the national fuel
scheme; and if he will make a statement on the
matter. [35040/05]

Minister for Social and Family Affairs (Mr.
Brennan): The aim of the national fuel scheme is
to assist householders on long-term social welfare
or health board payments with meeting the cost
of their additional heating needs during the win-
ter season. Fuel allowances are paid for 29 weeks,
from end-September to mid-April, and are not
intended to meet the full cost of heating. Some
274,000 — 151,000 with basic fuel allowance and
123,000 with smokeless fuel supplement —
benefit under the scheme at a cost of \85.4 mil-
lion in 2005.

Eligibility is subject to means. People who
already qualify for means tested pensions or
allowances such as old age non-contributory pen-
sion, long-term unemployment assistance or one-
parent family payment need not undergo a
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further means test to qualify for fuel allowance.
The majority of people who receive fuel allow-
ances qualify because they satisfy the relevant
means test for their primary weekly payment.

In addition, special arrangements have been in
place for a number of years which allow people
who are participating on approved employment
schemes such as back to work allowance and
community employment to retain entitlement to
secondary benefits, including the fuel allowance,
subject to a weekly household income limit of
\317.43.

In the case of contributory pensions such as old
age contributory, retirement and invalidity pen-
sions, which are not means tested, a person may
have a combined household income of up to \51
per week, or savings/investments of up to \46,000,
over and above the maximum contributory pen-
sion rate used for reference purposes, and still
qualify for fuel allowance. The fuel allowance
income limits increase each season in line with
the increases in this reference pension rate.

Any changes in the means rules or other con-
ditions of the scheme would have significant cost
implications and would have to be considered in
the context of the budget and in light of the
resources available to me for improvements in
social welfare generally.

Social Welfare Benefits.

100. Mr. Durkan asked the Minister for Social
and Family Affairs if the rent supplement will be
awarded in the case of a person (details supplied)
in County Kildare; and if he will make a state-
ment on the matter. [35062/05]

Minister for Social and Family Affairs (Mr.
Brennan): With the exception of those participat-
ing in approved employment schemes, rent sup-
plement is not payable to a household in circum-
stances where either spouse is in full-time
remunerative employment.

The Dublin/mid-Leinster area of the Health
Service Executive, which administers the sup-
plementary welfare allowance scheme on my
behalf, has advised that it has not received a for-
mal application for rent supplement from the per-
sons concerned. Following an inquiry from them,
the individuals in question were verbally
informed by the executive that rent supplement
would not be payable in the situation where one
of the couple was in full-time employment.

Child Care Services.

101. Mr. F. McGrath asked the Minister for
Social and Family Affairs if assistance will be
given to a person (details supplied) in Dublin 16
with their child care costs; and if the maximum
support and advice with other schemes that are
available will be given to them. [35077/05]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance

scheme is administered on behalf of my Depart-
ment by the community welfare division of the
Health Service Executive. Neither I nor my
Department has any function in decisions on indi-
vidual claims.

There is no scope within the supplementary
welfare allowance scheme for assistance in
respect of routine child care costs, except in
exceptional circumstances where it is considered
necessary by a social worker or other health pro-
fessional dealing with particular problems within
a family.

The main form of state child care assistance is
through the equal opportunities support prog-
ramme operated by the Department of Justice
Equality and Law Reform. This programme,
organised on a county basis, is specifically
designed to assist low income or otherwise
disadvantaged parents moving into the work-
force. The person concerned should contact that
Department for further information on services
under this programme.

Working lone parents can earn up to \146.50
without it effecting their one-parent family pay-
ment. Half of earnings between \146.50 and \293
are assessed as means and a person can keep a
portion of their payment up to that level. They
may be eligible under the family income sup-
plement scheme administered by my Depart-
ment, which is payable at varying rates according
to earnings and family size.

Social Welfare Code.

102. Mr. Boyle asked the Minister for Social
and Family Affairs his plans to extend the type
of work activity and time period allowed for
recipients of the invalidity allowance or benefit to
be engaged in some paid employment.
[35081/05]

Minister for Social and Family Affairs (Mr.
Brennan): My Department operates a number of
schemes which provide income support to those
persons who are unfit to work due to illness or
disability. These payments include disability
benefit and invalidity pension which are social
insurance based schemes.

Facilitating return to work or participation in
the active labour force is one of the main objec-
tives of the social welfare system. There are a
number of specific employment and training
incentives available within the system to encour-
age and facilitate people with illness or disability
to take up available work or training options.
These include exemptions from the general “no
work” conditions of the disability benefit and
invalidity pension schemes to facilitate a person
to undertake employment of a rehabilitative nat-
ure. These exemptions are usually granted for a
period of 12 months but may be renewed for a
further period, subject to review, if a person seeks
an extension.

As part of the Government’s expenditure
review initiative, a review of illness and disability
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[Mr. Brennan.]

schemes identified a number of areas where
employment supports could be strengthened
within the system and across Departments. The
review recommended, inter alia, a recognition of
the fact that some people’s medical and other cir-
cumstances may mean that they have some capa-
city for work but may never achieve full-time
work, that employment support measures should
not act as a disincentive for people with dis-
abilities and long-term illnesses in maximising
their employment and earnings, that a range of
employment supports be put in place for different
groups, ensuring that clients are referred to the
most suitable option, having regard to the nature
of their illness or disability and age, social circum-
stances and so forth, and the introduction of early
intervention measures aimed at re-integrating
people who sustain serious illnesses, injuries and
disabilities into the workforce before they
become long-term dependant on social welfare
payments.

The review sets a strategic direction for policy
in the development of the illness and disability
schemes. There are no immediate plans to extend
the period of exemption but my Department is
considering issues on the type of employment
allowed and also on the income support arrange-
ments for persons in these circumstances.

Capital Expenditure.

103. Mr. Quinn asked the Minister for Social
and Family Affairs the number of capital projects
within his Department which in 2004 and 2005
had an estimated cost of between \30 million and
\50 million, and which would have been subject
to cost-benefit analysis if the newly announced
criteria for such evaluations had then been in
force; and the total cost of such projects in each
year. [35261/05]

Minister for Social and Family Affairs (Mr.
Brennan): My Department did not undertake any
capital projects in 2004 and 2005 with an esti-
mated cost of between \30 million and \50 mil-
lion. The Deputy may wish to note that my
Department has a capital allocation in respect of
information technology which for 2004 amounted
to \7.7 million and, for 2005, \11 million.

Taxi Hardship Panel.

104. Mr. Crowe asked the Minister for Trans-
port the provision which has been made for taxi
drivers who brought their case before the
Equality Tribunal in view of the fact that the taxi
hardship payment scheme did not go before Dáil
Éireann. [34984/05]

Minister for Transport (Mr. Cullen): No spec-
ific provision has been made for costs which may
arise as a result of cases before the Equality Tri-

bunal as the complaints in question have not yet
been decided on by the tribunal. It has not been
determined whether costs will arise.

Public Transport.

105. Mr. O’Connor asked the Minister for
Transport if senior officials of his Department
will be assigned to carry out in consultation with
Dublin Bus management, a full evaluation of the
public transport needs of the general Ballycullen
area in Dublin 24 (details supplied); his views on
the need for action; and if he will make a state-
ment on the matter. [35003/05]

Minister for Transport (Mr. Cullen): This is a
day-to-day operational matter for Dublin Bus.
However, Dublin Bus is currently carrying out a
review of the bus network in Dublin. This is in
recognition of the significant changes that have
taken place in Dublin since the start of the
national development plan, including ongoing
demographic and development changes. The
company has advised me that the review will be
completed early next year. I will bring the
Deputy’s representations to the attention of
Dublin Bus.

Smoking Ban.

106. Mr. Boyle asked the Minister for Trans-
port if separate smoking facilities are provided
for US army personnel who travel through
Shannon Airport; and if additional cost to the
State has arisen in providing such facilities.
[35080/05]

Minister for Transport (Mr. Cullen): The man-
agement and operation of Shannon Airport,
including compliance with the Public Health
(Tobacco)(Amendment) Act 2004, is a day-to-
day matter for Dublin Airport Authority, DAA,
and I have no function in relation to the matter.
However, the DAA informed me that it has pro-
vided an external smoking area for use by any
passengers using Shannon Airport who wish to
smoke. The DAA further informs me that separ-
ate smoking facilities are not provided specifically
for US military personnel.

Public Transport.

107. Mr. Bruton asked the Minister for Trans-
port the passengers carried in the morning peak
hours by Dublin Bus, suburban rail, Luas and Bus
Éireann routes entering Dublin for each year
since 2000, including the latest projections for
2005. [35099/05]

Minister for Transport (Mr. Cullen): The infor-
mation requested by the Deputy, which has been
obtained from Dublin Bus, Iarnród Éireann, Bus
Éireann and the Railway Procurement Agency, is
as follows:
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2000 2001 2002 2003 2004 2005 (Est.)

Dublin Bus 115,000 118,000 119,000 122,000 115,000 115,000

Suburban Rail/DART 33,000 35,000 34,000 34,00 35,000 37,000

Bus Éireann 3,500 5,500 6,500 6,750 7,000 7,500

Luas 0 0 0 0 12,000 13,000

The figure for suburban rail/DART excludes
commuters from areas such as Kildare and Port-
laoise who are classified with the mainline data.
Given the nature of services provided by Bus
Éireann, the figures provided are the best esti-
mates from the company. For the purpose of this
reply, morning peak hours are defined as 7 a.m.
to 10 a.m.

Capital Expenditure.

108. Mr. Quinn asked the Minister for Trans-
port the number of capital projects within his
Department which in 2004 and in 2005 had an
estimated cost of between \30 million and \50
million, and which would have been subject to
cost-benefit analysis if the newly announced
criteria for such evaluations had then been in
force; and the total cost of such projects in each
year. [35262/05]

Minister for Transport (Mr. Cullen): The plan-
ning, design and implementation of transport
infrastructure improvement projects, including
the carrying out of cost-benefit analysis, CBA, is
a matter for the implementing agencies and, in
the case of national roads, the local authorities
concerned as part of the appraisal process applic-
able to capital projects.

As all major transport projects, including those
costing less than \30 million, are subject to CBA
the issue raised by the Deputy concerning pro-
jects costing between \30 million and \50 million
not being subject to CBA in 2004 and 2005 does
not arise.

National Drugs Strategy.

109. Mr. Crowe asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the level and
extent of evaluations carried out relating to the
local drug task force process. [34992/05]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): Evaluation is an integral part of any
programme or initiative and, on the local drugs
task force, LDTF, process, it was agreed by all
the parties involved in developing the programme
that, in addition to evaluating the overall process
to measure its success or otherwise, individual
projects being funded through the initiative
would also be evaluated. In 2000, an evaluation,
at an approximate cost of \276,000, was carried
out on 142 projects funded under the first round
of LDTF plans and, as a result, 122 of those pro-

jects were mainstreamed with effect from 1
January 2001.

It is likely that further evaluations in respect of
projects funded under the second round of LDTF
plans, and those first-round projects which were
not already mainstreamed, will get under way in
2006. A review of the structures of the LDTF pro-
cess was carried out by consultants Burkenshaw
Kenny in 2002 at a cost of \67,000.

Under the expenditure review initiative, which
operates in all Departments, a review of the
LDTF process has been carried out and the find-
ings of that review are being finalised by my
Department at present. The cost of the review
was approximately \81,000 and it is my intention
to publish its findings in the near future.

On the broader level, my Department organ-
ised the carrying out of a mid-term evaluation of
the national drugs strategy and the findings of
that review were published in June of this year.
The review was overseen by a steering group,
chaired by my Department, and made up of rep-
resentatives of the relevant Departments and
agencies as well as the community and voluntary
sectors.

The steering group found that the aims and
objectives of the national drugs strategy are fun-
damentally sound. The report shows that there
are encouraging signs of progress since 2001 when
the strategy was first launched, indicating that our
current approach to tackling the drug problem is
proving to be effective. At the same time,
however, the report highlights the need to refocus
priorities and accelerate the roll out of some of
the strategy’s actions and, in this context, a
number of new actions and amendments have
been identified. These changes will strengthen the
strategy and enable it to better deliver its aims.
The cost to my Department of engaging consult-
ants for this review was approximately \76,600.

Community Development.

110. Mr. McHugh asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the reason a
claim lodged in March 2005 for payment of grants
previously approved (details attached) has not
been processed to date; when the payment will
issue; and his plans to modify procedures within
his Department to ensure that his customers such
as this group are treated in more user friendly
fashion. [34994/05]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): In September 2005, an
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application was received from Galway Rural
Development Company Limited under the
CLÁR Leader village and countryside enhance-
ment scheme, for approval of CLÁR funds for
the Clooncun East-West Residents Association,
Glenamaddy, County Galway. Clarification on
several aspects of the application was required
and it is anticipated that they will be resolved
very shortly and the application for CLÁR fund-
ing approved.

Capital Expenditure.

111. Mr. Quinn asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the number
of capital projects within his Department which
in 2004 and in 2005 had an estimated cost of
between \30million and \50million, and which
would have been subject to cost-benefit analysis
had the newly announced criteria for such eval-
uations then been in force; and the total cost of
such projects in each year. [35263/05]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): My Department had no
such capital projects.

Environmental Policy.

112. Mr. Rabbitte asked the Minister for Agri-
culture and Food if the use of the wood preserv-
ative known as chromated copper arsenate is per-
mitted under Irish environmental law; if she has
satisfied herself that this substance is no longer
in use; and if she will make a statement on the
matter. [35088/05]

Minister for Agriculture and Food (Mary
Coughlan): Copper chrome arsenate is a wood
preservative and is regulated under the biocides
Directive 98/8 which was transposed into Irish
legislation by S.I. 625/2001. All wood preserv-
atives are currently being reviewed and evaluated
at European Community level as part of the
implementation of this directive and copper
chrome arsenate is not being defended under this
process. As a result, all Irish and European uses
of copper chrome arsenate as a wood preserv-
ative will cease from 1 September 2006.

In the meantime a limited number of uses for
this wood preservative will continue which still
allows this material to be used for the industrial
pressure vacuum treatment of timber used for
industrial purposes, for example, noise barriers,
pilings and stakes.

113. Mr. Rabbitte asked the Minister for Agri-
culture and Food if the wood preservative known
as Tanalith E has been cleared for use here; the
steps which have been taken to ensure that its use
does not pose a threat to the environment; and if

she will make a statement on the matter.
[35089/05]

Minister for Agriculture and Food (Mary
Coughlan): Tanalith E has been notified for use
as a wood preservative in Ireland in accordance
with the provisions of the biocides legislation.
Tanalith E contains the biocide active agents cop-
per carbonate, propiconazole, tebuconazole and
boric acid, all of which are at present being
reviewed at European level as required by
Directive 98/8. This review is expected to be
finalised for each of these active agents by June
2007 and these active substances will remain on
the market only if they are demonstrated to be
safe for man, animals and the environment.

It should be noted that propiconazole is
already fully approved at European level for use
as a plant protection product and tebuconazole is
also at an advanced stage in this process.

Capital Expenditure.

114. Mr. Quinn asked the Minister for Agri-
culture and Food the number of capital projects
within her Department which in 2004 and in 2005
had an estimated cost of between \30million and
\50million, and which would have been subject
to cost-benefit analysis had the newly announced
criteria for such evaluations then been in force;
and the total cost of such projects in each
year. [35264/05]

Minister for Agriculture and Food (Mary
Coughlan): The vast majority of capital expendi-
ture in my Department relates to demand led
capital grant schemes involving relatively small
scale investments by farmers and others in the
agri-food sectors. There are no capital projects in
my Department for which estimated cost was
between \30 million and \50 million in the years
specified.

State Properties.

115. Mr. Penrose asked the Minister for Justice,
Equality and Law Reform the reason a person
(details supplied) in County Westmeath was pre-
cluded from attending at Garda headquarters in
the Phoenix Park to carry out the task assigned
to them by their employer; the factors and
reasons which were taken into account which
classify them as not being permitted to enter into
Garda headquarters; and if he will make a state-
ment on the matter. [35020/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): It is standard practice for the
Office of Public Works to seek the views of the
Garda Sı́ochána as to suitability in respect of
employees of contractors working on certain sen-
sitive State properties. It would be contrary to the
public interest to disclose the grounds either gen-
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erally or in any particular case upon which oppo-
sition to prospective employment is expressed.

Residency Permits.

116. Mr. Penrose asked the Minister for Justice,
Equality and Law Reform when a person (details
supplied) in County Cork will be granted resi-
dency; and if he will make a statement on the
matter. [35022/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person concerned was
granted permission to remain in the State for a
two year period from 3 November 2005, under
the revised arrangements announced by me on 15
January 2005 for the non-national parents of Irish
born children born before 1 January 2005. Some
18,000 applications to remain in Ireland under the
revised arrangements were received by the clos-
ing date of 31 March 2005. Almost 16,000 have
been processed to decision stage, of which 500
approximately have been refused permission to
remain.

Garda Investigations.

117. Mr. Carey asked the Minister for Justice,
Equality and Law Reform if he will establish
from the Garda authorities, if their attention has
been drawn to the concerns that some contractors
involved in the demolition of the most recent
tower block in Ballymun were required to make
extortionate overpayments to certain employees
working on the site; if so, the action which was
taken by the authorities to investigate the ver-
acity of the claims; if no inquiries have been
initiated, the steps which will be taken to have
allegations received investigated so that all con-
cerns can be allayed (details supplied); and if he
will make a statement on the matter. [35026/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that no complaint has been received
by them about allegations of overpayments to
certain employees working at a building site in
Ballymun. I am assured that should a complaint
be received by the Garda authorities it will be
thoroughly investigated.

Business Permission Scheme.

118. Mr. J. O’Keeffe asked the Minister for
Justice, Equality and Law Reform if business per-
mission will be issued to a person (details
supplied) in County Cork whose application is
under consideration since November 2004 and
who has responded promptly to all requests for
additional information and documentation.
[35029/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person in question made an

application for permission to operate a business
in the State under the business permission
scheme in November 2004. An initial request for
documentation issued in November 2004 and a
reply was received in January 2005. Due to the
large volume of such applications currently on
hands the case was not further processed until
October 2005 when a further request for docu-
mentation was issued. It is expected that the
application will be finalised within the next two
weeks.

Residency Permits.

119. Mr. J. O’Keeffe asked the Minister for
Justice, Equality and Law Reform if long-term
residence visas can be granted to those who are
applying for naturalisation and if so, the
maximum period allowed. [35030/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): In the discussion document,
Immigration and Residence in Ireland, which I
published in April of this year and circulated to
all Members of this House, it is proposed that a
new status of “long-term resident” should be
introduced in the forthcoming Immigration and
Residence Bill. There is currently no separate
status of “long-term resident” in the Irish immi-
gration system. While a person could after a
period of time obtain permission to remain with-
out condition as to time, this still left some uncer-
tainty as to the entitlements associated with it.
There has been criticism that the only effective
long-term residence status which a non-national
could obtain in Ireland is by way of natu-
ralisation.

In the development of the Immigration and
Residence Bill, my Department is currently work-
ing on a scheme for granting long-term residence
status. The model which would be followed is
broadly in line with the European Council
directive on the status of long-term residents.

As regards the possibility of granting long-term
resident status to applicants for naturalisation, I
should point out that when a future scheme is
introduced, the granting of long-term resident
status will not be an automatic process. The pro-
cess must be initiated by an application from an
eligible migrant. While the criteria for long-term
resident status are likely to be less onerous than
the requirements for naturalisation, all appli-
cations for long-term resident status will nonethe-
less have to be assessed on their individual merits.

Crime Levels.

120. Mr. Bruton asked the Minister for Justice,
Equality and Law Reform the number of serious
assaults in the year to date in 2005 in each Garda
district compared to the same period for 2004.
[35100/05]
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Minister for Justice, Equality and Law Reform
(Mr. McDowell): I have made inquiries with the
Garda authorities about the number of serious
assaults in the year to date in 2005 compared to
the same period last year. The attached table
gives details of the number of assault causing
harm offences recorded from 1 January 2004 to
31 October 2004 and 1 January 2005 to 31
October 2005. Figures provided for 2004 and 2005
are provisional operational statistics and liable
to change.

Assault causing harm offences recorded by Garda division
from 1 January 2004 to 31 October 2004 and 1 January 2005

to 31 October 2005.

Garda Division 2005 2004
Recorded Recorded

Carlow/Kildare 159 154

Cavan/Monaghan 145 116

Clare 61 65

Cork City 177 185

Cork North 90 66

Cork West 87 100

D.M.R. East 141 105

D.M.R. North Central 166 217

D.M.R. Northern 167 192

D.M.R. South Central 192 218

D.M.R. Southern 165 220

D.M.R. West 184 249

Donegal 148 139

Galway West 108 94

Kerry 74 104

Laois/Offaly 87 98

Limerick 141 156

Longford/Westmeath 85 79

Louth/Meath 180 160

Mayo 99 83

Roscommon/Galway East 54 67

Sligo/Leitrim 45 52

Tipperary 89 96

Waterford/Kilkenny 139 179

Wexford/Wicklow 94 109

Total 3,077 3,303

International Policing Agreements.

121. Mr. J O’Keeffe asked the Minister for
Justice, Equality and Law Reform , further to his
response to Question No. 180 of 10 November
2005, his views on whether it is time for an agree-
ment for co-operation to be made with the Police
Ombudsman of Northern Ireland; his further
views on when such an agreement could be made;
and if he will make a statement on the matter.
[35103/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Deputy will appreciate that

I will shortly be establishing the Garda Sı́ochána
Ombudsman Commission, and I expect that the
commission will address the issue of how best to
progress co-operation with the Police Ombuds-
man of Northern Ireland and, indeed, their
counterparts in other jurisdictions.

Garda Investigations.

122. Mr. O’Dowd asked the Minister for
Justice, Equality and Law Reform the progress to
date in 2005 in his investigation into the recent
incident where 13 Latvian workers living in the
Drogheda area were stranded on an island by
their employer. [35106/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that investigations into the incident in
question are ongoing. I understand that three of
the Latvian workers along with the owner of the
boat in question have been interviewed by the
Garda authorities so far. I am further informed
that when the Garda investigations are complete
a file will be submitted to the Director of Public
Prosecutions.

Capital Expenditure.

123. Mr. Quinn asked the Minister for Justice,
Equality and Law Reform the number of capital
projects within his Department which in 2004 and
in 2005 had an estimated cost of between \30 mil-
lion and \50 million, and which would have been
subject to cost benefit analysis had the newly
announced criteria for such evaluations then been
in force; and the total cost of such projects in each
year. [35265/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): None of the capital projects
under my Department’s aegis for the years
referred to comes within the scope of the
Deputy’s question.

Schools Refurbishment.

124. Mr. Bruton asked the Minister for Edu-
cation and Science the moneys which will be
made available for upgrading science facilities;
the number of schools which have made appli-
cations; the criteria of selection which shall be
applied; if extra priority will be given to a school
(details supplied) in Dublin 3 which has a long
standing application for this work. [34979/05]

Minister for Education and Science (Ms
Hanafin): The school to which the Deputy refers
has submitted an application for an upgrade to
its science laboratory under the summer works
scheme for 2006. The closing date for the receipt
of such applications was 14 October 2005. All
applications are currently being assessed in strict
accordance with the published criteria for the
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scheme and a list of successful applicants will be
published when the assessment procedure has
been completed.

Disadvantaged Status.

125. Mr. Crowe asked the Minister for Edu-
cation and Science when she proposes to publish
her plans regarding the designation and allo-
cation of resources for schools deemed to be
disadvantaged. [34980/05]

Minister for Education and Science (Ms
Hanafin): Delivering equality of opportunity in
schools, or DEIS, is the new action plan for edu-
cational inclusion, which will be introduced on a
phased basis starting during the current school
year. It aims to ensure that the educational needs
of children and young people from disadvantaged
communities are prioritised and effectively
addressed.

The new plan is the outcome of the first full
review of all programmes for tackling educational
disadvantage that have been put in place over the
past 20 years and it will involve an additional
annual investment of around \40 million on full
implementation. It will also involve the creation
of about 300 additional posts across the education
system generally. A key element of this new
action plan is the putting in place of a standard-
ised system for identifying levels of disadvantage
in our primary and second level schools, which
will result in improved targeting of resources at
those most in need. The identification and analy-
sis processes are being managed by the edu-
cational research centre on behalf of my
Department.

As a result of the identification process,
approximately 600 primary schools, 300 of which
are urban and 300 of which are rural, along with
150 second level schools, will be included in a new
school support programme, or SSP. The SSP will
bring together a number of existing interventions
for schools and school clusters with a concen-
trated level of educational disadvantage. It is
anticipated that the identification process will be
completed by the end of the year.

School Curriculum.

126. Ms B. Moynihan-Cronin asked the Mini-
ster for Education and Science when she intends
to introduce sex, relationship, gender and gender
based violence education programmes in schools;
and if she will make a statement on the
matter. [34981/05]

Minister for Education and Science (Ms
Hanafin): All recognised primary and second
level schools are required to offer relationships
and sexuality education. It is an integral part of
the social, personal and health education curricu-
lum at primary level and at junior cycle second

level, where it has been made mandatory for all
schools with effect from September 2003. In
addition, all schools are required to have an
agreed school policy and a suitable relationships
and sexuality education programme in place for
senior cycle pupils. Comprehensive guidelines for
junior cycle and senior cycle have also been pub-
lished and provided to schools by the NCCA to
support the relationships and sexuality education
aspects of the curriculum. An integrated social,
personal and health education programme at
senior cycle incorporating relationships and sexu-
ality education is being developed.

The overall aims of the social, personal and
health education curricula are to foster the per-
sonal development, health and well-being of
students and help them to create supportive
relationships and become responsible citizens; to
develop a framework of values, attitudes, under-
standing and skills that will inform their actions
and decision making; to establish and maintain
healthy patterns of behaviour.

At primary level, social, personal and health
education is one of the seven curriculum areas in
the revised primary school curriculum that was
introduced in 1999. Social, personal and health
education has been implemented in all schools
since September 2003 and is taught to pupils from
junior infants class upwards to sixth class. One of
the three strands within social, personal and
health education is Myself. The strand units
within this include “taking care of my body”,
“growing and changing” and “safety and protec-
tion”. This means that pupils from the beginning
of their primary schooling learn, in an age appro-
priate way, how their bodies develop, the import-
ance of caring for one’s body and that of others
with dignity and respect and how to identify
people, places and situations that may threaten
personal safety.

The social, personal and health education
modules at junior cycle in second level schools
deal specifically with belonging and integrating,
handling conflict constructively, dealing with peer
pressure, influences on decision making, relation-
ships and sexuality in terms of values, repro-
ductive system, tackling myths about sex and
pregnancy, personal safety, substance use and the
impact of teenage pregnancy. Two of the social,
personal and health education modules relate
specifically to relationships and sexuality and per-
sonal safety.

The aims of these modules include bringing
students to an understanding of the physical
changes that take place during adolescence and
exploring with them procedures for protecting
their personal safety along with appropriate
responses when their safety is threatened. In third
year, an awareness of help agencies is promoted
and students’ skills for obtaining access to them
are developed. For senior cycle students, all
schools are required to have an agreed school
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policy and a suitable relationships and sexuality
education programme in place. The relationships
and sexuality education programme at senior
cycle deals further with these issues and addresses
issues such as pregnancy, contraception, sexually
transmitted diseases, sexual harassment, sexual
assault, and accepting sexual orientation.

The Department of Education and Science has
developed two sets of resource materials that are
particularly relevant to this area for use with tran-
sition year and senior cycle students as part of an
social, personal and health education programme.
These are “BALANCE — Who cares?” and
“Exploring Masculinities”. These resources use a
variety of materials and strategies to explore and
discuss issues of gender equality. Specific atten-
tion is paid to addressing both sexual harassment
and domestic violence in both resources. Also
included in the “Exploring Masculinities”
resources are materials on bullying and child sex-
ual abuse.

All second level schools provide a guidance
and counselling service for their students and
they receive ex quota hours from the Department
for this provision. Guidance counsellors are quali-
fied to provide counselling support to students
who may have suffered abuse and to assist them
in accessing appropriate help when needed.

Domestic Violence.

127. Ms B. Moynihan-Cronin asked the Mini-
ster for Education and Science her plans to intro-
duce a policy for schools on the disclosure and
appropriate referral where children have experi-
enced violence in the family; and if she will make
a statement on the matter. [34982/05]

Minister for Education and Science (Ms
Hanafin): Child protection guidelines for primary
and post-primary schools, which were distributed
to primary and post-primary schools in 2001 and
2004 respectively, were produced in consultation
with the partners in education to meet the needs
for schools to have in place clear procedures
which teachers and other school staff should fol-
low where they suspect, or are alerted to, possible
child abuse. The guidelines cover four different
types of abuse; neglect, emotional abuse, physical
abuse and sexual abuse. The guidelines provide
management authorities and staff with guidance
in recognising the signs and symptoms of child
abuse and with procedures for dealing immedi-
ately with such concerns.

A central facet of the guidelines is the require-
ment for each board of management to designate
a senior member of staff as the designated liaison
person for the school. The designated liaison per-
son will act as a liaison for the school in all deal-
ings with the Health Service Executive, the Garda

Sı́ochána and other parties, in connection with
allegations of or concerns about child abuse and
as a resource person to staff who may have child
protection concerns.

Schools Building Projects.

128. Dr. Cowley asked the Minister for Edu-
cation and Science if, in view of the fact that a site
has been assigned to a school (details supplied) in
County Mayo, she will confirm that this school
will be included on the 2005 schools building list;
when the school can expect to open its new build-
ing; and if she will make a statement on the
matter. [34983/05]

Minister for Education and Science (Ms
Hanafin): Acquisition of a site is nearing finalis-
ation. When complete, the building project
required to provide a permanent building for the
school will be progressed in the context of the
school buildings and modernisation programme
2005-2009. It is not possible to predict with any
degree of accuracy when the new school will open
until the commencement of building works.

Schools Refurbishment.

129. Mr. F. McGrath asked the Minister for
Education and Science if a school (details
supplied) in Dublin 3 will be supported in its
efforts to upgrade its science laboratories and re-
wiring of the complete school premises; and if the
maximum funding and assistance will be granted
for same. [35004/05]

Minister for Education and Science (Ms
Hanafin): The school to which the Deputy refers
has submitted an application for an up grade to
its science laboratory under the summer works
scheme for 2006. The closing date for the receipt
of such applications was 14 October 2005. All
applications are currently being assessed and a
list of successful applicants will be published
when the assessment procedure has been
completed.

Pupil-Teacher Ratio.

130. Mr. Bruton asked the Minister for Edu-
cation and Science the number of children in
primary education in class sizes under 20, 25 to
30 and over 30 in certain schools (details
supplied); and if the same information will be
provided for children in infant classes in these
schools. [35005/05]

Minister for Education and Science (Ms
Hanafin): The information requested by the
Deputy is set out in the table. The data refers to
the 2004-05 school year. Two of the schools do
not exist at the supplied addresses. The average
class size was 30.9 in those classes with 30 or
more pupils.



1045 Questions— 17 November 2005. Written Answers 1046

Number of Pupils Number of Pupils
All Classes Infant Classes Only

Roll No. School Name Address 0-19 25-29 30 & 0-19 25-29 30 &
Over Over

19308J St. Brigid’s Boys N S Howth Road 0 212 126 0 76 0

19496N Scoil Fhiachra Sóisir Beaumont 0 532 90 0 229 90

19628E St. Fiachra’ Sen Beaumont 0 495 154 n/a n/a n/a

16792C St. Brigid’s Convent N S Killester 0 221 164 0 0 133

18361I S N Caithrı́ona C Coolock 19 55 0 n/a n/a n/a

18362K S N Caithrı́ona Naı́onáin Coolock 0 162 0 0 79 0

18360G Scoil Bhreandáin Coolock 40 81 0 n/a n/a n/a

19981U St. Mary’ N S Windsor Ave 100 26 0 41 0 0

17148D S N Eoin Baiste G Sen Seafield Road 0 264 155 n/a n/a n/a

17936F S N Eoin Baiste B Sins Seafield Road 0 81 155 n/a n/a n/a

19006Q Eoin Baiste B Sóis Seafield Road 0 231 120 0 115 60

19007S Eoin Baiste C Naoidh Seafield Road 0 140 120 0 140 30

19919P St. David’s N S Kilmore Road 0 187 61 0 58 31

19920A St. John of God N S Kilmore Road 118 54 0 66 0 0

Adult Education.

131. Mr Penrose asked the Minister for Edu-
cation and Science if she will confirm having
received a submission from the Teachers Union
of Ireland inquiring whether sufficient funding
will be put in place in the 2006 budget Estimates
to commence the implementation of the recom-
mendations in the McIver report (details
supplied); and if she will make a statement on the
matter. [35074/05]

Minister for Education and Science (Ms
Hanafin): I can confirm to the Deputy that, in its
pre-budget submission dated 3 November 2005,
the TUI recommended that no less than \50 mil-
lion be provided in 2006 to commence the imple-
mentation of the recommendations contained in
the McIver report on the PLC sector.

The McIver report on the PLC sector contains
21 over-arching recommendations, incorporating
over 90 sub-recommendations. The principal
recommendations are: a reduction in the number
of timetabled class teaching hours and appro-
priate increases in staff to compensate; enhance-
ment of senior and middle management struc-
tures to allow more time for assessment, student
support and interaction, team development and
cross-curricular planning, industry liaison and
quality assurance processes; an increase in techni-
cal and administrative support staff; and improve-
ments in student library, IT and social facilities
and capital infrastructure.

Having regard to the number and scope of the
recommendations in the report, extensive consul-
tations have been held with management and
staff interests with regard to such issues as the
prioritisation of recommendations, the structural
changes envisaged in the report, their impli-
cations and associated costs in the context of the

overall provision of resources for further and
adult education. These consultations are
continuing.

Capital Expenditure.

132. Mr. Quinn asked the Minister for Edu-
cation and Science the number of capital projects
within her Department which in 2004 and in 2005
had an estimated cost of between \30 million and
\50 million, and which would have been subject
to cost benefit analysis had the newly announced
criteria for such evaluations then been in force;
and the total cost of such projects in each
year. [35266/05]

Minister for Education and Science (Ms
Hanafin): There was no project funded directly
by my Department in the estimated cost bracket
of \30 million to \50 million referred to by the
Deputy in 2004 and 2005.

133. Mr. Quinn asked the Minister for Defence
the number of capital projects within his Depart-
ment which in 2004 and in 2005 had an estimated
cost of between \30 million and \50 million, and
which would have been subject to cost benefit
analysis if the newly announced criteria for such
evaluations then been in force; and the total cost
of such projects in each year. [35267/05]

Minister for Defence (Mr. O’Dea): There were
no capital projects in my Department in 2004 or
2005 with an estimated cost of between \30 mil-
lion and \50 million.

Alternative Energy Projects.

134. Mr. Eamon Ryan asked the Minister for
the Environment, Heritage and Local Govern-
ment the performance of local authorities subject
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to instructions issued by his Department in carry-
ing out landscape character studies in order to
create zones amenable to wind energy; the pro-
gress which has been made to date in 2005 locat-
ing suitable sites; and the additional steps taken
in order to make the said sites operational.
[34993/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Draft guidelines
to planning authorities on wind energy develop-
ment, to replace the existing 1996 guidelines,
have been the subject of lengthy consultations
which commenced in August 2004. My Depart-
ment has been engaged in giving detailed con-
sideration to the submissions received and I
intend to publish the final guidelines in the com-
ing weeks.

The new guidelines will recommend that the
key areas within the planning authority’s func-
tional area where there is significant wind energy
potential should be identified on development
plan maps. Under section 28 of the Planning and
Development Act 2000, planning authorities and
An Bord Pleanála must have regard to the guide-
lines in the performance of their functions. I
intend to keep the implementation of the guide-
lines by planning authorities under review follow-
ing publication.

Turbary Rights.

135. Mr. P. Breen asked the Minister for the
Environment, Heritage and Local Government
the status of a cessation of turf cutting scheme
application form for a person (details supplied)
in County Clare; and if he will make a statement
on the matter. [34998/05]

Local Authority Housing Construction/Acquisition Programme, Expenditure 2004.

Housing Authority Expenditure (Provisional) 2004

\m

Carlow County Council 8,938,666

Carlow Town Council 2,844,740

Cavan County Council 12,562,344

Cavan Town Council 1,661,920

Clare County Council 11,901,198

Ennis Town Council 4,314,437

Kilrush Town Council 17,720

Cork City Council 43,097,957

Cork (North) County Council 8,675,444

Fermoy Town Council 331,376

Mallow Town Council 914,000

Cork (South) County Council 13,640,039

Cobh Town Council 699,849

Kinsale Town Council 1,137,287

Macroom Town Council 902,892

Midleton Town Council 150,000

Youghal Town Council 664,470

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
is arranging for a final inspection of the lands in
question, in preparation for completion of a
contract.

Local Authority Housing.

136. Mr. Ring asked the Minister for the
Environment, Heritage and Local Government
the number of local authority houses which were
built in 2004; the number of local authority
houses which were re-let in 2004 in each local
authority area on a county basis; and if a break-
down on the allocated money to each local auth-
ority for local authority housing here will be pro-
vided. [35012/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Local authorities completed or
acquired 4,510 local authority housing units in
2004. Detailed information on a local authority
basis on the number of such houses completed or
acquired in 2004 is available in the annual hous-
ing statistics bulletins published by my Depart-
ment, copies of which are available in the
Oireachtas Library and on the Department’s
website at www.environ.ie. Information is not
available to my Department on the number of
houses which were re-let by local authorities in
2004.

The total provision for the local authority hous-
ing construction and acquisition programme in
2004 was \703 million. Expenditure incurred by
each local authority on the programme in 2004,
which is funded by a combination of Exchequer
capital grants and local authority internal capital
receipts, is set out in the following table.
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Housing Authority Expenditure (Provisional) 2004

\m

Cork (West) County Council 5,201,364

Clonakilty Town Council 2,602

Skibbereen Town Council 279,223

Donegal County Council 27,408,134

Buncrana Town Council 660,040

Bundoran Town Council 295,068

Letterkenny Town Council 1,880,000

Dublin City Council 113,698,698

Dún Laoghaire-Rathdown County Council 17,277,689

Fingal County Council 29,952,793

Galway City Council 6,305,648

Galway County Council 10,239,636

Ballinasloe Town Council 902,142

Kerry County Council 17,491,455

Killarney Town Council 1,653,898

Listowel Town Council 297,913

Tralee Town Council 8,761,626

Kildare County Council 14,003,786

Athy Town Council 887,900

Naas Town Council 1,415,789

Kilkenny County Council 8,617,571

Kilkenny Borough Council 4,712,988

Laois County Council 19,655,176

Leitrim County Council 5,204,530

Limerick City Council 7,401,674

Limerick County Council 15,779,012

Longford County Council 14,012,262

Longford Town Council 1,433,433

Louth County Council 5,979,600

Drogheda Borough Council 8,700,980

Dundalk Town Council 15,501,833

Mayo County Council 9,395,402

Ballina Town Council 1,114,680

Castlebar Town Council 712,772

Westport Town Council 200,000

Meath County Council 17,467,201

Kells Town Council 0

Navan Town Council 381,877

Trim Town Council 0

Monaghan County Council 4,626,738

Carrickmacross Town Council 621,565

Castleblayney Town Council 100,000

Clones Town Council 100,000

Monaghan Town Council 0

Offaly County Council 4,854,293

Birr Town Council 288,011

Tullamore Town Council 1,375,585

Roscommon County Council 4,603,921

Sligo County Council 6,269,243

Sligo Borough Council 6,353,431

South Dublin County Council 59,974,728

North Tipperary County Council 6,255,525

Nenagh Town Council 1,125,566

Templemore Town Council 115,000
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Housing Authority Expenditure (Provisional) 2004

\m

Thurles Town Council 3,723,793

South Tipperary County Council 4,984,595

Carrick-on Suir Town Council 400,000

Cashel Town Council 900,000

Clonmel Borough Council 4,550,000

Tipperary Town Council 656,000

Waterford City Council 9,398,107

Waterford County Council 8,562,294

Dungarvan Town Council 631,830

Westmeath County Council 6,687,424

Athlone Town Council 1,357,500

Wexford County Council 20,521,000

Enniscorthy Town Council 1,701,126

New Ross Town Council 3,987,195

Wexford Borough Council 2,793,873

Wicklow County Council 18,928,374

Arklow Town Council 600,000

Bray Town Council 2,510,717

Wicklow Town Council 5,841,806

Total 702,739,974

Consultancy Contracts.

137. Mr. Ring asked the Minister for the Envir-
onment, Heritage and Local Government the
amount of money which was spent on public
relations consultants in 2004; the amount of
money which was spent in 2004; and the names
and addresses of the persons who provided print-
ing facilities for his Department. [35013/05]

Name Address

Aluset Ltd. 87 Lagan Road, Dublin Industrial Estate, Glasnevin, Dublin 11.

Brunswick Press Unit B2, Bluebell Industrial Estate, Dublin 12

Cahill Printers Ltd. East Wall Road, Dublin 3.

Clear Sky Media 10 Geoffrey Keating Road, Dublin 8

New Oceans Chapelizod Industrial Estate, Chapelizod, Dublin 20

D.C. Kavanagh Ltd. 43 Dolphin’s Barn Street, Dublin 8

De La Rue Smurfit Ltd. Pinewood Close, Bray Industrial Estate, Bray, Co. Wicklow

Design image Kingram mews, 6 Kingram Place, Dublin 2

First Impression Design Ltd. 2 Main Street, Donnybrook, Dublin 4

Frank McNamara & Co. Ltd., Smithstown Industrial Estate, Shannon Airport, County Clare.

Goodson Print Unit 2, Lee Road, Dublin Industrial Estate, Glasnevin, Dublin 9.

Harcourt Printing 18 South Richmond Street, Dublin 8

IDFA (Quality Printers) Ltd. 16 Parkmore Industrial Estate, Longmile Road, Dublin 12.

Killarney Printing Co. Killarney, Co Kerry

M&M Printing Shannon Business Centre, Shannon Town Centre, Co. Clare.

Manor Press Ltd. Unit C, Aughrim Industrial Estate, Aughrim Lane, Dublin 7

McBrinn Print Unit 1H, Chapelizod Industrial Estate, Chapelizod Industrial Estate, Dublin 20

McIvor Industries Ltd. Burnfoot, Lifford, Co. Donegal

Microprint Airton Road, Tallaght, Dublin 24.

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The amount of
money, which was spent on public relations con-
sultants or awareness campaigns in 2004 is
\4,010,168. This figure includes expenditure on
media and materials. The net voted expenditure
for the Department in 2004 was \2.2 billion. The
names and addresses of the persons who provided
printing facilities costing over \5,000 in 2004 for
this Department are listed below.
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Name Address

Paragon Group UK Limited Pavillion Trading Estate, Sunderland, Tyne & Wear SR4 6ST, UK

Print Promotions The Grange, Lucan, Co. Dublin

Print Stations Unit 102, Malahide Industrial Park, Coolock, Dublin 17.

Prontaprint 3 Lower Leeson Street, Dublin 2

Wilkes Cerdac Ltd. C/O Cahill Printers, East Wall Road, Dublin 3.

Local Authority Housing.

138. Mr. Ring asked the Minister for the
Environment, Heritage and Local Government
the funding which has been awarded to each local
authority here for planned maintenance prog-
rammes for the past five years; and a breakdown
of these figures. [35014/05]

139. Mr. Ring asked the Minister for the
Environment, Heritage and Local Government
the number of applications for funding for the
planned maintenance programme which are
awaiting approval by his Department. [35017/05]

140. Mr. Ring asked the Minister for the
Environment, Heritage and Local Government
the length of time it takes for an application
under the planned maintenance programme to be
approved once it has been submitted. [35018/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
138 to 140, inclusive, together.

Capital funding is not available from my
Department for maintenance programmes which
are funded by local authorities from their own
resources. My Department does provide capital
funding for major refurbishment of local auth-
ority dwellings under the remedial works scheme
which may include certain works considered as
part of a planned maintenance programme.

141. Mr. Ring asked the Minister for the
Environment, Heritage and Local Government
the local authorities which have adopted the
guidelines published for local authorities on good
practice in housing management. [35019/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): All local authorities have pre-
pared action plans which include an outline of
basic principles on the authority’s strategy for
housing management. The Department has
requested that these be made available on auth-
ority websites. In addition, the housing unit, in
conjunction with my Department and the City
and County Managers Association, publishes a
series entitled Guidelines for Local Authorities
on Good Practice in Housing Management. The

incorporation of this general advice into the
action plans and-or other statements adopted by
housing authorities is a matter for the individual
authorities concerned.

Regional Road Network.

142. Mr. N. O’Keeffe asked the Minister for the
Environment, Heritage and Local Government
when funding will be made available to replace a
bridge (details supplied) in County Cork.
[35025/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The provision
and improvement of non-national roads in
County Cork is a matter for Cork County Council
to be funded from its own resources sup-
plemented by State grants. In August this year,
my Department sought applications from road
authorities for funding under the 2006 EU co-
financed specific improvements grant scheme.
The initial selection of projects to be submitted
for consideration for funding under this scheme
is a matter for road authorities.

Cork County Council submitted a number of
applications but these did not include an appli-
cation for funding for Glanworth Bridge,
Glanworth, County Cork.

Planning Issues.

143. Mr. J. Higgins asked the Minister for the
Environment, Heritage and Local Government if
funding will be sanctioned for the plan to con-
struct a women’s refuge in Blanchardstown
(details supplied). [35057/05]

144. Mr. J. Higgins asked the Minister for the
Environment, Heritage and Local Government
his views on whether density guidelines and other
factors used in assessing housing projects cannot
be utilised to assess the design for a women’s
refuge in Blanchardstown (details supplied).
[35058/05]

145. Mr. J. Higgins asked the Minister for the
Environment, Heritage and Local Government if,
in view of the cost cutting measures agreed by a
group (details supplied) to its plan for a women’s
refuge in Blanchardstown in response to Fingal
County Council in 2004 and more recently to his
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Department, it would not be feasible to seek
further savings. [35059/05]

146. Mr. J. Higgins asked the Minister for the
Environment, Heritage and Local Government if,
in view of the need for a women’s refuge in
Dublin West, as expressed in the 1997 task force
report on violence against women, he will contact
the Departments of Health and Children and
Justice, Equality and Law Reform with a view to
getting agreement on an integrated, cross-depart-
mental approach to co-ordinating the planning
and funding mechanism to progress this pro-
ject. [35060/05]

147. Mr. J. Higgins asked the Minister for the
Environment, Heritage and Local Government if
he will meet with representatives of groups
(details supplied) to discuss their plans for pro-
gressing the construction of a women’s refuge in
Blanchardstown. [35061/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
143 to 147, inclusive, together.

An application for funding under the voluntary
housing capital loan and subsidy scheme has been
received from Fingal County Council in respect
of this project and clarification on a number of
aspects sought from the council is awaited. When
this is to hand the application will be further con-
sidered and officials from my Department will, if
necessary, meet with the local authority and vol-
untary body to discuss ways in which the project
may be progressed.

My Department’s involvement relates primar-
ily to the provision of funds for individual pro-
jects. The detailed administration of the scheme,
including certification that particular projects
comply with the terms of the scheme and the
level of support available from other State
bodies, is the responsibility of the local authority,
in this instance Fingal County Council. Local
authority development plans set out an overall
strategy for the proper planning and sustainable
development of the area of the plan which should
be informed by the housing strategy required
under Part V of the Planning and Development
Act 2000.

Control of Dogs.

148. Mr. S. Ryan asked the Minister for the
Environment, Heritage and Local Government
the position regarding the steps taken by his
Department to ensure that local authorities deal
humanely with the welfare of animals they
impound; and if there is a programme in place for

neutering, spaying and micro-chipping the ani-
mals and ensuring that as many animals as pos-
sible are re-homed.

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Control of
Dogs Acts 1986 and 1992 place statutory
responsibility for dog control on local authorities.
The implementation of the Acts is vested in local
authorities who have power to appoint dog war-
dens, to provide shelters for stray and other dogs,
to impose on-the-spot fines for several offences
and to initiate prosecutions. Local authorities
may also make by-laws regarding the control of
dogs within their functional areas.

The Control of Dogs Regulations 1998 require
the owner or other person in charge of a dog to
ensure that the dog at all times wears a collar
bearing the name and address of the owner on
an attached plate, badge or disc. The regulations
contain penalties for non-compliance with this
requirement or for defacing or rendering illegible
the above particulars. Those arrangements fol-
lowed consideration of all practicable options for
ensuring identification of dogs, including that of
micro-chipping, and are being kept under review.

While there is no specific programme for the
neutering and spaying of dogs, my Department
has provided funding in recent years to the Irish
Blue Cross, a volunteer-operated charity, for its
subsidised neutering programme for dogs of
needy pet owners.

The number of dogs being destroyed decreased
from 27,848 in 1997 to 16,598 in 2004. The
number of stray dogs being re-homed each year
increased from 4,681 in 1998 to 7,939 in 2004.

Establishment of Town Councils.

149. Mr. Boyle asked the Minister for the
Environment, Heritage and Local Government if
town councils will be established in Ballincollig
and Carrigaline in advance of the next local elec-
tions in 2009. [35083/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Part 17 of the
Local Government Act 2001 provides that quali-
fied electors of a town having a population of at
least 7,500 as ascertained at the last preceding
census and not having a town council may make
a proposal for the establishment of such a council.
Under the relevant provisions of the Act, a pro-
posal to establish a town council, and the timing
of any such proposal, is a matter for the local
community in the first instance, with a decision
on such a proposal being a reserved function of
the relevant county council, following a public
consultation process. Part 17 also allows for the
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first elections to new town councils to proceed
independently of the normal local election cycle.

I am considering the steps necessary to com-
mence the relevant provisions of the 2001 Act,
and I have initiated consultation with local
government interests regarding the creation of
new town councils and their prospective func-
tional responsibilities under the Act. Local
government services in the Ballincollig and Carri-
galine areas are provided by Cork County
Council and my Department has not been con-
tacted regarding any current plans by the com-
munity to develop proposals for the establish-
ment of town councils in those areas.

Local Authority Funding.

150. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the criteria used to allocate funding for skate-
board parks nationally, including the date each
application was made to his Department; the
amount allocated to each successful applicant; the
proportion of the expected cost allocated in each
case; the reason the application for Drogheda was
not successful; and if he will make a statement on
the matter. [35097/05]

Local Authority Location Date Application Grant % of Estimated
was made Allocated Overall Cost

\ %

Carlow County Council Carlow Town 15/07/05 — —

Clare County Council Ennis 14/07/05 90,000 60

Cork County Council Ballincollig 13/07/05 100,000 62

Mallow 15/07/05 — —

Carrigaline 13/07/05 — —

Donegal County Council Letterkenny 14/07/05 60,000 80

Bundoran 14/07/05 — —

Innishowen 14/07/05 — —

Dún Laoghaire-Rathdown County Council Monkstown 15/05/07 100,000 22

Fingal County Council Blanchardstown 14/07/05 100,000 29

Swords 14/07/05 — —

Galway County Council Tuam 14/07/05 100,000 49

Kerry County Council Tralee 14/07/05 150,000 17

Kildare County Council Newbridge 06/07/05 — —

Laois County Council Mobile Facility 15/07/05 35,000 78

Louth County Council Dundalk 12/07/05 40,000 80

Drogheda 12/07/05 — —

Meath County Council Dunboyne 13/07/05 45,000 50

Monaghan County Council Monaghan Town 15/07/05 42,000 68

Offaly County Council Tullamore 15/07/05 72,000 80

Sligo County Council Enniscrone 13/07/05 — —

South Dublin County Council Lucan 13/07/05 100,000 44

Waterford County Council Tramore 14/07/05 140,000 50

Westmeath County Council Athlone 07/07/05 150,000 50

Wexford County Council Gorey 07/07/05 110,000 49

Minister for the Environment, Heritage and
Local Government (Mr. Roche): On 18 May 2005
my Department invited each city and county
council to apply for grant assistance towards the
provision of one skateboard park in its area. All
applications received were evaluated on a com-
petitive basis by my Department in conjunction
with the National Children’s Office having regard
to the following criteria which had been notified
to local authorities at the time applications were
sought: design, layout and location of the pro-
posed park; perceived demand for a facility in the
area and potential usage; cost of the project; pro-
jected time scale within which the project is to
be commenced and completed; ability of the local
authority to complete the project in the time scale
proposed; availability of a site; arrangements for
ongoing management and maintenance; and
general quality of the proposal.

The information requested in respect of each of
the applications is set out in the following table.

In the case of County Louth, Louth County
Council submitted two proposals and was,
accordingly, asked to prioritise them. The council
indicated on 4 October 2005 that it had decided
to give priority to the Dundalk proposal, which
was subsequently approved for a grant.
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Local Authority Location Date Application Grant % of Estimated
was made Allocated Overall Cost

\ %

Wicklow County Council Greystones 14/07/05 150,000 50

Bray 15/07/05 — —

Wicklow Town 14/07/05 — —

Arklow 14/07/05 — —

Cork City Council Ballyphehane 01/07/05 — —

Dublin City Council Cabra 13/07/05 100,000 50

Galway City Council Westside 14/07/05 100,000 58

Limerick City Council Clare Street 13/07/05 125,000 100

Waterford City Council People’s Park 13/07/05 140,000 50

Capital Expenditure.

151. Mr. Quinn asked the Minister for the
Environment, Heritage and Local Government
the number of capital projects within his Depart-
ment which in 2004 and in 2005 had an estimated
cost of between \30 million and \50 million, and
which would have been subject to cost-benefit
analysis if the newly announced criteria for such
evaluations had then been in force; and the total
cost of such projects in each year. [35268/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Under the

revised capital appraisal guidelines published in
February 2005, a cost-benefit analysis is to be car-
ried out by the sponsor of each public capital pro-
ject with a value of over \50 million.

Some 19 projects sponsored by local authorities
within the annual public capital programmes for
2004 and 2005 regarding housing regeneration,
water services and non-national roads exceed this
threshold. In so far as their timing may bring
them within the new guidelines, the carrying out
of the required cost-benefit analysis will be for
the local authority concerned. My Department’s
role would be that of sanctioning authority.


