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DAIL EIREANN

Dé Céadaoin, 13 Aibredn 2005.
Wednesday, 13 April 2005.

Chuaigh an Ceann Combhairle I gceannas ar
10.30 a.m.

Paidir.
Prayer.

Leaders’ Questions.

Mr. Kenny: People the world over have an
innate fear of flying because of global terrorism.
The findings and revelations by the European
Civil Aviation Conference of the consequences of
an inspection carried out at Dublin Airport lead
to these fears being exacerbated. People will be
concerned at the revelations contained in media
reports that inspectors were able to smuggle
dangerous objects such as knives, other instru-
ments and even a replica bomb through the scre-
ening system. These security breeches will send
worrying signals to the United States authorities
which are currently involved in a review of air-
port security systems and anti-terrorist activities.

In view of the seriousness of these revelations
and the extraordinary comment made by the
Dublin Airport Authority that passenger safety
was not compromised, has the Government
sought a report from the Irish Aviation Authority
on how these breeches have occurred? Is it
because of the inadequate screening ability of the
equipment used by the personnel at the airport
who are courteous but always under pressure?
What steps are being taken to ensure similar
breeches do not occur at other Irish airports and
will there be an audit of security at those
airports?

Has the Taoiseach asked the Dublin Airport
Authority to supply details of the situation to the
Government so we can be sure that passenger
safety has not been compromised and that those
who must shuffle through the corral on a daily
basis do so in the firm knowledge that their safety
is not compromised and that persons either
before or behind them in the line are not carrying
dangerous weapons such as knives and replica
bombs which will go undetected by the screening
systems used in Dublin Airport? I hope the
Government will address this matter of serious
concern and respond appropriately.

The Taoiseach: This is a matter of serious con-
cern to the Government. The travelling public,
particularly those who travel by air, are aware of
the security issues arising from what has hap-
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pened in many countries over the last four or five
years. People understand the necessity of security
searches and the delays which sometimes arise as
a consequence. The Department of Transport
conducts regular security inspections and tests of
aviation facilities and operations at Irish airports.
This work is ongoing but is not flagged for
obvious reasons. In addition, aviation facilities
and operators at airports are subject to audit by
the European Union and the European Civil Avi-
ation Conference in partnership with the Depart-
ment of Transport.

The Government has sough a detailed report
of how these matters arose and what is required
as a consequence. That would happen in the nor-
mal course of an audit following any such
breeches. It is a matter of concern that during this
particular audit, a number of control tests by the
inspectors breeched security arrangements. As is
normal in these situations, action is taken either
on the spot or quickly thereafter to rectify the
weaknesses. Officials of the Department of
Transport and the Dublin Airport Authority
were on hand quickly to ensure all appropriate
action was taken and that the security breeches
identified were addressed immediately. This part-
icular audit started on Monday morning and was
scheduled to run until tomorrow. I am unsure
how its continuation will be handled now that the
details have emerged. It may be rescheduled for
another time.

I agree with Deputy Kenny that security at air-
ports is paramount. Whatever is necessary after
any of these audits will be done. We are obliged
to ensure audits are undertaken frequently either
by departmental or EU officials. Deputy Kenny
observed that the people doing these jobs are
courteous and work very hard. Some of them
have pointed out to me that delays are inevitable
if they check everything, particularly if they get
quite finicky about every issue as the public prob-
ably wants them to be. One member of staff con-
tacted me last night to tell me how the knife was
concealed and how detailed a process would be
required to follow through on all these issues.

However, this may be what is required. If an
incident takes place on an airplane all hell breaks
loose. I understand the difficulties for the staff
but there seems to be no way around this. Despite
rumours to the contrary last night, no guns or live
ammunition were used in the course of the secur-
ity tests on Monday or yesterday.

Mr. Kenny: I thank the Taoiseach for telling us
that he sought a report from the Irish Aviation
Authority. That report should be published and
the appropriate action taken as set out in its
recommendations. The Taoiseach did not say
whether there are to be audits at other airports to
ensure a comprehensive overview. It seems from
media reports that it is not a question of how the
knife was concealed but of where it was conce-
aled. People who have hip operations say to me
they sometimes set off the metal detector going
through the airport. Are the facilities to detect
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[Mr. Kenny.]
knives or replica bombs inadequate? It would put
the fear of God into anybody to think that a per-
son in the same queue to board a plane travelling
to America or elsewhere would smuggle equip-
ment onto that plane for terrorist purposes.

Twenty-eight outbound flights were delayed
this morning. The early morning flights before 8
a.m. will always be affected seriously by this.
Over 18 million people will pass through Dublin
airport this year. The Taoiseach and other
members of the Government do not have to shuf-
fle through the corral before reaching the point
where they have to present their tickets or shuffle
through the screening systems. However, con-
sideration must be had for the travelling public.
The officials should be able to do their business
safely without compromising the public in terms
of time.

In this regard one should consider the dithering
by Government in recent years over a second air-
port terminal. If this facility existed to deal with
18 million passengers per annum, it would make
it more convenient for people to do their business
and travel inwards and outwards. The number of
passengers is to increase to 30 million per annum
over the next ten to 15 years. The Government
should make a decision on the second terminal
and conduct an audit of the airports to determine
whether the facilities available to the staff are
capable of detecting concealed knives.

The Taoiseach: In reply to Deputy Kenny’s
questions, there are audits of Dublin Airport and
the other airports. The point I was making is that
they are not signalled in advance. This would
obviously undermine their purpose, which is to
ensure that security checks are carried out.

In respect of the report in question and all
other reports, the facilities are examined in detail
and changes or recommendations for whatever is
required are either implemented on the spot or
immediately thereafter. Equipment, technology
or other measures required to ensure we have the
best security are always put in place. I do not
believe there are any difficulties about any of
these issues. If there are, the Airport Authority
and the Minister can deal with them. The Mini-
ster has already asked for a report in this case
and normally receives such reports. The Depart-
ment of Transport will deal with the matter.

Of course the Government is addressing the
issues associated with the growing numbers using
our airports. The new Aer Lingus terminal is only
open for two years. The existing facilities are very
modern. A considerable construction job has
been done on the existing terminal, which is only
a new terminal. However, there are plans afoot
for the future because the numbers are growing.
It is likely that we will have 25 million passengers
per annum in the next decade.

The staff that undertake security work are
trained, well qualified and competent. However,
whenever a breach occurs, the problem must be
rectified, as it will be in this case.
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Mr. Rabbitte: For more than 25 years, the
Taoiseach has been reputed to run an extremely
expensive constituency operation out of St.
Luke’s. He is proud of his reputation as one who
works at ground level frequently. In that case,
how is it that he does not know about the
phenomenon of anti-social behaviour? If he does,
how come the Government is not doing anything
to address it? Does he understand the extent to
which the lives of ordinary people in so many
communities are being blighted by anti-social
behaviour? Does he appreciate that people are
living in fear in communities because of vandal-
ism, petty crime, anti-social behaviour and con-
gregating youths whose activities are character-
ised by menace, intimidation and harassment?

The Taoiseach must have the same number of
cases in his constituency as I do in mine. I know
this phenomenon is worst in local authority
estates but it is not only a phenomenon of such
estates. The Taoiseach must know that the lives
of women living alone, old people, immigrants
and people who are selected for persecution and
harassment merely because they are perceived to
be different in some way are being made a misery
in so many neighbours. I am told that this is no
longer just an urban phenomenon. It is so serious
that my office reckons one in four of the cases
with which it deals relates to anti-social
behaviour.

People are being driven out of communities in
which they have put down roots and worked.
People’s property is being destroyed in their
driveway. Only last Saturday, a woman visited me
whose car has been damaged three times since
Christmas. Youths are selecting people for per-
secution. There is joyriding in the vicinity in the
evening and at night. Drug taking is occurring in
public spaces and parks.

The desecration of the environment is also a
factor, as is the tearing down of telephone booths
and the existence of graffiti everywhere. It is an
horrific problem, not least for those living alone
and old people who are afraid to go to the shop
or venture out in the evening. It is simply not
acceptable that so many of our citizens have no
resort to anyone to give them relief. They are liv-
ing under the circumstances I have described day
in, day out. What is the Government doing about
this? The Taoiseach must know about it given the
constituency machine that operates out of St.
Luke’s.

The Taoiseach: Of course I know about it. As
the Deputy inferred, I have known about people
being involved in anti-social behaviour for 28
years and the kinds of difficulties that affect the
Deputy’s area, my area and others. I note the
good work of the Garda over the years and the
legislation we have passed in this House. This is
reflected in my constituency where statistics pro-
duced this year, last year and the preceding year
indicate reductions in crime.

There is a problem with anti-social behaviour.
The Minister has identified it very clearly and has
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spoken about it. The Criminal Justice Bill before
the House is targeted directly at making provision
in this regard and allowing us to deal with this
issue in a new way by examining what is hap-
pening in other countries. The anti-social behav-
iour orders in the Bill are designed to deal with
the problem. Under the Bill, a civil order can be
made in respect of an individual. If the individual
breaches it he or she will be guilty of a criminal
offence. That individual can be taken up without
warrant. Curfews can be applied in certain areas.

Also provided for is a string of other powers
that are necessary to stop what is a small group
of people who continually harass their neighbours
and communities. Sometimes the individuals are
under age and although we have passed tough
laws in this House, whereby drink can be taken
from them and whereby they are not allowed to
loiter or use their ghettoblasters or motorbikes,
some of them still persist to engage in such activi-
ties. It is for that reason the Minister has, in this
Criminal Justice Bill, adopted what will be
regarded by many as a draconian position. If the
Minister had tried to introduced the legislation
some years ago, the reaction might have been
different.

I well remember the Criminal Justice Act
passed in this House 20 years ago. Certain people,
including myself, were fighting at that stage for
far tougher measures but there was no support
for them. However, now that we suffer at the
hands of a small band of people who engage in
the aforementioned activities, I hope we will all
support the Minister. I know Deputy Rabbitte
will do so because he often speaks on the matter.
It is tough to introduce civil orders the breaching
of which will be a criminal offence. It will be poss-
ible to apprehend those who breach the orders
without warrant. These are very tough measures.
People will be down to St. Luke’s complaining
about them. Parents do so now and say their
Johnny is getting a rough time from the police.
However, the reality is that if young people do
not get a bit of a rough time from the police, we
will never address these issues. I welcome the
tough measures and the orders the Minister for
Justice, Equality and Law Reform is bringing
before the House in this session. While this
House would not have supported these in the past
they are now necessary to stop a small band of
hooligans who persist in doing the things Deputy
Rabbitte has mentioned.

Mr. Rabbitte: The Taoiseach is kidding himself
if he thinks that is an effective response to the
phenomenon I am bringing to his attention. The
Taoiseach can ask the Téanaiste about our good
labour laws and how the problems occurred at
Gama Construction.

Mr. J. Higgins: The Ténaiste brought Gama
Construction into the country.

Ms Harney: That is not true.
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Mr. Rabbitte: If the law is not enforced it is an
academic topic for debate. The people who visit
me every week are not interested in a lecture
about existing laws or those in prospect, or the
speeches of the Minister for Justice, Equality and
Law Reform. They are interested in what hap-
pens on a Saturday night when they are under
siege from youths congregating outside who thre-
aten them in their own homes, when their cars
and property are being damaged and when they
do not know whether the local school can be left
vacant during summer recess because of the
extent of damage to schools and public property.

Community policing does not obtain in most
urban areas. As soon as the community police
officer establishes a rapport with the local com-
munity he or she is transferred elsewhere. At the
first sign of crisis the first person to be raided is
the community police officer. There are no active
community patrols in many of the neighbour-
hoods at issue. Resort to the Garda Siochdna
does not work because the Garda does not
respond effectively. People plead for help in their
homes but cannot get it from the local authority
or the Garda.

We must address the question of community
policing with people indigenous to the com-
munity who know the troublesome factions. We
need to develop community sanctions and make
these factions clean up the mess they create. We
must give people who live in these circumstances
some relief. It is pointless for the Taoiseach to
tell me he has known about this for 28 years. This
did not happen 28 years ago on the scale on which
it happens everywhere now.

The Taoiseach: I do not know what type of
area Deputy Rabbitte represents——

Mr. Rabbitte: The Taoiseach is out there
often enough.

The Taoiseach: ——but the problems he men-
tions have been around for 28 years and far
longer.

Ms Burton: There used to be gardai.

The Taoiseach: There are 14,000 gardai.

Ms Burton: There are no gardai on the beat.

Mr. Rabbitte: The Taoiseach is meeting too
many Heads of State.

An Ceann Comhairle: Seven minutes were
allotted for this question. Deputy Rabbitte has
used five and a half minutes. The Taoiseach is
entitled to be heard without interruption and the
Chair will insist on that.

Mr. Rabbitte: The Taoiseach is out of touch.

The Taoiseach: There are more gardai than
ever before.
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Ms Burton: They are minding Farmleigh.

The Taoiseach: A large proportion of gardai
policed the Border and were involved in
Northern Ireland duties but when the ceasefire in
Northern Ireland was declared this Government
moved many of those gardai back into urban
areas to deal with anti-social behaviour and
crime. That is why there has been a significant
reduction in crime in many areas across the
board.

Mr. F. McGrath: People are afraid to report
crime.

The Taoiseach: We have over 1,200 extra
gardai. We spend 90% more on the Garda Sioch-
4na than we did in 1997. We have put far more
resources into the force than ever before, we have
more Garda technology, manpower, facilities and
prisons. Deputy Rabbitte asked

Mr. Broughan: It is a failure of the Minister for
Justice, Equality and Law Reform.

Ms Burton: It is the Minister’s failure.

The Taoiseach: The Labour Party Members are
on cue this morning. As soon as the Taoiseach
speaks they all start chattering. If they would stay
quiet for a minute I could give them some facts.

Mr. Broughan: It is in the Taoiseach’s hands.

Mr. Cowen: They are trying to display a sem-
blance of unity.

The Taoiseach: Deputy Rabbitte stated that
laws are no good but I am not sure what he is
suggesting as the alternative. The only way we
can deal with these issues is by having proper
laws.

Ms Burton: Put gardai on the streets.
Mr. Stagg: Enforce the laws.

The Taoiseach: I hope when we bring in tough
orders that there will not be the usual lame
approach to them.

Mr. Stagg: Put in the gardai to enforce them.
Mr. F. McGrath: We need action on them.

The Taoiseach: I recall what the Opposition
said when two years ago a community garda in
this city stood up to deal with the unfair elements.
I answered in this House for that garda, who tried
to clear out a few hooligans and vandals from the
May Day celebrations. I was trying to defend the
poor man. The Labour Party talks about com-
munity gardai but give no support to community
policing.

Mr. J. Higgins: That is outrageous.
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Ms Burton: The Taoiseach told us he was with
the people. He was clearing the way.

Mr. Rabbitte: He was some community garda.

The Taoiseach: The Labour Party gives the
Garda Siochdna no support but undermines it
instead. If it wants to help the gardai it should
give them the powers and support they need.

Mr. Howlin: Give them a few batons.
Mr. Costello: Batons rather than resources.

The Taoiseach: The Labour Party Members
should not talk out of both sides of their mouths.
They should support the Garda Siochdna and
civil orders and criminal justice issues. That is
what they need to do. It is the old story —
Deputy Rabbitte went on a few tours and
attended a few meetings where he heard this
problem has been around for years.

Mr. Broughan: The Taoiseach said it has been
going on for 28 years.

The Taoiseach: He is raising it today but he has
no interest in supporting tough action by a tough
Minister to deal with this issue. We will test him
on that in a few weeks’ time.

Mr. Sargent: The moral authority for this
Government to pronounce on law-breaking is
paper thin. Apart from anti-social behaviour, the
corruption at Gama Construction and tax fraud,
the Government is infamous for being taken to
task for not complying with EU law. Ireland is
cited in the second highest number of legal
actions by the EU Commission for infringements
of EU law, and in the highest number of com-
plaints per capita on environmental issues. One
wonders how the Taoiseach can say that will all
be put right when he is in the doghouse in regard
to EU legislation.

For example, my colleague, Deputy Gormley,
is pursuing the Government’s lack of action to
prevent malodours, as they are politely called,
from waste water treatment plants. The Com-
mission has repeatedly told this Government that
legislation is needed to regulate waste water
plants. It says we need to protect water sources
and that disinfecting water with chlorine is linked
to various cancers.

The Government needs to pull up its socks in
respect of EU legislation. The Taoiseach and the
former Minister for the Environment, Heritage
and Local Government, Deputy Cullen, officiated
at the opening of the waste water treatment plant
in May 2003. Will the Taoiseach seek an investi-
gation to establish why problems have persisted
there over these two years and why the Com-
mission has repeatedly reminded the Govern-
ment of the need to take action? Why was it
necessary for Deputy Gormley to go to Brussels
to meet with officials and lodge an official com-
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plaint before any action could be taken? What
action will be taken?

The Taoiseach presided over and accepted the
plaudits for the opening of the plant, but will he
accept political responsibility and commission an
investigation to enable people know what the
problem is and deal with it?

The Taoiseach: I am delighted Deputy Sargent
is taking such a pro-European stance.

Mr. Boyle: He always has.
Mr. Sargent: I always have.

The Taoiseach: He opposes every treaty but he
uses every power that the treaties give us.

Mr. Gormley: Will the Taoiseach answer the
question?

The Taoiseach: I will, but the inconsistency
amuses me. I am entitled to be amused.

Mr. Cowen: It is hypocrisy.
Ms Harney: We are entitled to have a laugh.

Mr. Sargent: We are entitled to get an answer
to the question.

An Ceann Combhairle: Deputy Sargent had two
minutes to ask his question without interruption.
The Taoiseach is entitled to the same facility. The
Deputy cannot frustrate a democratic Parliament
and prevent somebody called by the Chair from
responding.

Mr. Sargent: The Taoiseach frustrates us all
the time.

The Taoiseach: Under the EU constitution,
environmentalists have the power to deal with
these issues. The Minister is committed to follow-
ing these powers.

In the context of the complaint about Ring-
send, to which Deputy Sargent referred, the
Commission criticises Ireland for not having rules
relating to odour from waste water
plants. The draft binding rules are
being finalised by the Department to
comply with this requirement. The reality is that
Ringsend and the new water treatments plants
throughout the country have been built and
operated to the highest European standards.
They are all new. The work has been carried out
with the help of European funding. We followed
the Commission’s directions in this regard. The
reality is that the rules will not prevent odours
arising from time to time while a new plant is
being commissioned and settling. This is the tech-
nical advice we have been given. Obviously these
issues must be addressed by the builders and
operators of the plants, and they are endeav-
ouring to do so.

11 o’clock
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On the other issues, we are not out of line with
other countries. When the environmental com-
missioner issues reports, we do our utmost to deal
fully with them and improve our standards, which
is being done.

Mr. Sargent: As expected, I did not get a reply.
I asked if the Taoiseach would initiate an investi-
gation but he did not answer me. I ask him that
question again. I do not have to remind him
about the list of legal actions which are taking
place on nitrates, sewage plants, waste at Tara
Mines, wetlands in the Boyne estuary, ozone
depleting substances and oil pollution. There is
such an array of legal actions that I cannot
imagine how the Taoiseach can sit there and say
everything is fine. He must take responsibility for
an issue about which people have given up com-
plaining, not unlike the anti-social behaviour
issue. If one lives in Ringsend, Sandymount or
the south-east area, one will be faced with prob-
lems on a daily basis. Does the Taoiseach accept
that and think it is fine? The reality is that unless
the matter is investigated, he will be standing
over more than €300 million of taxpayers’ money
being misspent in this case, and he will be stand-
ing over the environmental effects which are
causing serious problems for people’s quality of
life.

Mr. Cowen: What about Dublin Bay?
An Ceann Combhairle: Deputy——

Mr. Sargent: I am being barracked, a Cheann
Combhairle, so I wonder if you will pay equal
attention to both sides.

Mr. Cullen: What about the blue flags?

An Ceann Combhairle: Allow Deputy Sargent
to conclude.

Mr. Sargent: Will there be an investigation into
how public money has been spent and why prob-
lems have not been addressed? Will the
Taoiseach set a commissioning date?

An Ceann Comhairle: The Deputy’s time has
concluded.

Mr. Sargent: The plant has not been com-
missioned two years after it was opened. It was
promised that it would be fully commissioned
within ten weeks. Does the Taoiseach realise
there is a need for an investigation into this
matter and will he oversee that?

The Taoiseach: To say it is a major problem
and to ignore all that has been happening in
Dublin Bay is not correct. Dublin Bay has been
cleaned up. A magnificent job has been done in
the area.

Mr. Cowen: Hear, hear.
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The Taoiseach: People who were never able to
do so are now swimming in the bay.

Mr. Gormley: Is it operating to capacity?

An Ceann Combhairle: The Taoiseach without
interruption, please.

The Taoiseach: This is one of the most signifi-
cant and best jobs carried out around the coast-
line. The new water plant schemes around the
country have been built to the highest standards
with the best equipment. They have done
extremely well.

Mr. Gormley: They are too small.

The Taoiseach: It was accepted by everyone,
including Dublin Corporation, the Minister and
everyone involved, that when tests were carried
out last summer and at other times that there was
an odour in the area. The builders and the techni-
cal people who installed the equipment are trying
to limit this odour to the best of their ability. It is
not a matter of adding something else to highly
sophisticated equipment which will get rid of the
odour overnight. The problem does not call for
an inquiry. Technically competent people built
and commissioned the equipment.

Mr. Gormley: They are incompetent.

An Ceann Combhairle: Does the Deputy wish
to leave the House?

The Taoiseach: They are doing their utmost to
limit the odour and I hope they will finalise any
outstanding technical issues as soon as possible.

(Interruptions).

An Ceann Comhairle: Deputy Gormley,
please.

Mr. McDowell: Let us have a tribunal.

Mr. Gormley: We do not need a tribunal.

Ceisteanna — Questions.

Official Engagements.

1. Mr. Rabbitte asked the Taoiseach if he plans
to attend the proposed EU-US leaders’ meeting
in Brussels on 22 February 2005; his priorities for
the meeting; and if he will make a statement on
the matter. [4635/05]

2. Mr. Sargent asked the Taoiseach if he will
be attending the proposed EU-US leaders’ meet-
ing at the end of February 2005; and if he will
make a statement on the matter. [5704/05]

3. Mr. Rabbitte asked the Taoiseach if he will
make a statement on his recent official visits to

13 ApriL 2005.

Questions 696

Bulgaria and Poland on 11 and 12 February
2005. [5709/05]

4. Mr. Kenny asked the Taoiseach if he will
report on his meeting in Dublin on 16 February
2005 with the President of Lesotho; and if he will
make a statement on the matter. [5930/05]

5. Mr. Kenny asked the Taoiseach if he will
attend the forthcoming EU-US summit meeting
in Brussels; and if he will make a statement on
the matter. [6081/05]

6. Mr. J. Higgins asked the Taoiseach if he has
received an agenda for the forthcoming EU-US

leaders’ meeting; and if he will make a statement
on the matter. [6517/05]

7. Mr. Sargent asked the Taoiseach if he will
report on his meeting with the President of Hun-
gary, Mr. Ferenc Madl, in Dublin on 21 February
2005; and if he will make a statement on the
matter. [6759/05]

8. Mr. Sargent asked the Taoiseach the bilat-
eral meetings he had on the margins of the EU-
US summit in February 2005; and if he will make
a statement on the matter. [6760/05]

9. Mr. Sargent asked the Taoiseach if he will
report on his official visit to Bulgaria and Poland
in February 2005; and if he will make a statement
on the matter. [6761/05]

10. Mr. Rabbitte asked the Taoiseach if he will
make a statement on the outcome of the recent
EU-US summit in Brussels; and if he had bilat-
eral talks with President Bush or any other leader
during the summit. [6764/05]

11. Mr. Rabbitte asked the Taoiseach if he will
make a statement on the outcome of his recent
meeting with the President of Lesotho. [6765/05]

12. Mr. Rabbitte asked the Taoiseach if he will
make a statement on the outcome of his meeting
on 21 February 2005 with the President of Hun-
gary, Mr. Ferenc Madl. [6766/05]

13. Mr. J. Higgins asked the Taoiseach the
matters discussed and conclusions reached at the

recent EU-US leaders’ meeting in Brussels.
[6939/05]

14. Mr. J. Higgins asked the Taoiseach the
bilateral meetings he held on the margins of the
recent EU-US leaders’ meeting in Brussels.
[6940/05]

15. Mr. J. Higgins asked the Taoiseach if he
will report on his meeting with President George
W. Bush at the recent EU-US leaders’ meeting in
Brussels. [6943/05]

16. Mr. J. Higgins asked the Taoiseach if he
will report on his recent visits to Bulgaria and
Poland. [6945/05]

17. Mr. J. Higgins asked the Taoiseach if he
will report on his meeting with the President of
Hungary, Mr. Ferenc Madl. [6946/05]



697 Ceisteanna —

18. Mr. Sargent asked the Taoiseach if he will
report on his recent meeting with the US Pres-
ident, George Bush, in Brussels; and if he will
make a statement on the matter. [8685/05]

19. Mr. Sargent asked the Taoiseach if he will
report on his meeting in February 2005 with the
President of Lesotho; and if he will make a state-
ment on the matter. [8687/05]

The Taoiseach: I propose to take Questions
Nos. 1 to 19, inclusive, together.

I, along with the other EU Heads of State or
Government, met with President Bush in Brussels
on 22 February. In addition, EU Foreign Mini-
sters, including the Minister for Foreign Affairs,
Deputy Dermot Ahern, had separate meetings
with the Secretary of State, Dr. Condoleezza
Rice.

A strong partnership between the EU and the
US is vital if we are to find durable solutions to
the many global challenges facing us and, in that
context, a strong Europe is a good partner for
the United States. We can achieve much more
working together than we can working separately.
Our discussions focused on international issues of
common concern such as European integration,
the Ukraine, Middle East, Iraq and Iran. A key
interest for Ireland was that this meeting would
strengthen further transatlantic relations and
build on the success of the EU-US summit at
Dromoland Castle during Ireland’s EU
Presidency.

EU-US co-operation is essential if we are to
make progress in the Middle East peace process.
The recent signals of increased US engagement
are most welcome. Also in the Middle East, we
must look to the future and work together to
build a secure, stable and prosperous Iraq. Dur-
ing the meeting, I spoke on the issue of relations
with Russia. I stressed the need for the EU and
the US to engage fully with Russia while continu-
ing to press for Russian compliance with inter-
national standards. I did not hold any bilateral
meetings on the margins of this meeting.

I visited Bulgaria and Poland on 11 and 12
February. In Bulgaria, I was pleased to accept the
highest official distinction of the Bulgarian State,
the Stara Planina, on behalf of the Irish people,
from President Parvanov. The award is in recog-
nition of the role played by Ireland in securing
the successful completion of Bulgaria’s EU
accession negotiations during Ireland’s EU Presi-
dency and the close and friendly relations that
exist between Ireland and Bulgaria. During my
visit to Bulgaria on 11 February, I had discussions
with Prime Minister Simeon Saxe-Coburg about
Bulgaria’s preparations for accession to the Euro-
pean Union. Ireland has been supporting
Bulgaria’s reform efforts, including the training
of Bulgarian officials in Dublin.

On 12 February, I travelled to Warsaw where
I was honoured to accept the special award of the
Golden Statuette from the Polish Business Club,
the representative body of employers, at a Grand
Gala attended by the Polish Prime Minister and
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members of the Polish Government and the
leaders of Polish industry. The award was in
recognition of the success of the Irish EU Presi-
dency and the development of Poland’s relations
with Ireland. While in Warsaw, I had discussions
with Polish Prime Minister, Marck Belka, about
current issues on the EU agenda, including the
negotiations on the financial perspectives and the
EU’s relations with the Ukraine.

I met with Prime Minister Mosisili of Lesotho
on 16 February. We both agreed that bilateral
relations were excellent and we welcomed the
establishment of a resident embassy in Dublin,
which the Prime Minister officially opened that
day. I congratulated the Prime Minister on the
ongoing political, economic and social progress in
Lesotho, especially the successful general elec-
tions of 2002, and on preparations for its first ever
local government elections to be held next April.
We discussed Lesotho’s important role as a
member of the Southern Africa Development
Community in regard to developments in Africa
and the wider global development agenda. The
Prime Minister briefed me on the current situa-
tion in Zimbabwe and the prospects for a political
settlement to the current crisis there.

With regard to our development programme in
Lesotho, I am proud that Ireland is the biggest
bilateral donor in Lesotho with a budget of
almost €11 million this year. I told the Prime
Minister that we would continue to work closely
with the Government of Lesotho and with civil
society to ensure that our programme is fully in
line with its developmental needs. In this context,
we discussed the challenges facing Lesotho in
creating employment opportunities, improving
infrastructure and expanding free primary edu-
cation provision. We also recognised the critical
importance of having a comprehensive prog-
ramme in place to address the enormous chal-
lenges posed by HIV-AIDS, which is currently a
major crisis for Lesotho.

During his three day state visit to Ireland, I met
with Mr. Ferenc Madl, President of the Republic
of Hungary, on 21 February. I congratulated the
President on Hungary’s early ratification of the
European Constitution. We discussed the positive
bilateral relations that already exist between
Ireland and Hungary. I told the President that I
looked forward to a further deepening of the
economic, trade, cultural and tourism relations
between our two countries in the years ahead.

Mr. Rabbitte: 1 congratulate the Taoiseach on
the gong he received in Poland, which was well
deserved. It is a very heavy schedule to maintain,
travelling across the world while also focussing on
anti-social behaviour in Dublin Central.

The Taoiseach was in Bulgaria a few days
before it became known that the country facili-
tated an international money laundering oper-
ation. Did the matter arise, or did the Taoiseach
have any knowledge of it before he went there?
Was the matter touched on during his discussions
with the Bulgarian authorities? What is the cur-
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[Mr. Rabbitte.]
rent position with regard to the matter? Is there
any basis for this or is it part of the ongoing inves-
tigation?

With regard to the EU-US meeting, did the
Taoiseach have a bilateral meeting with President
Bush? Can he tell us what was discussed at that
meeting? Was the reported US threat to Iran on
the basis of its supposed nuclear programme dis-
cussed with President Bush during the EU-US or
bilateral meetings?

The Taoiseach: The story regarding money
laundering occurred before I had any knowledge
of involvement by Bulgarian authorities, so the
matter was not discussed. However, the auth-
orities have been helpful and have been working
in co-operation with the Department of Justice,
Equality and Law Reform and the Garda. There
is an ongoing investigation into the matter and
the Bulgarian authorities have been very forth-
coming in co-operating and endeavouring to
assist. They were not pleased that a bank associ-
ated with their country could have been involved
with some of the proceeds of the Northern Bank
raid on 20 December 2004. I have not received a
briefing in the past few weeks. I assume I would
hear of any new developments. However, the
Bulgarian authorities are co-operating fully and
have been helpful in this regard.

I did not have a bilateral meeting with Pres-
ident Bush, although I spoke to him for four or
five minutes on some of our own issues at that
particular time. I also spoke to him about Russia,
as I was nominated to speak on the Russian issue
in the division of issues in the European Council.
The issue of Iran was discussed. President Bush,
and in meetings with the Minister for Foreign
Affairs, Deputy Ahern, Condoleezza Rice, have
been at pains to say that the US believes diplo-
macy is the best way to try to ensure the Iranian
authorities co-operate and listen to the voice of
the world and, in our case, of European Union
leaders to facilitate all tests and related matters.
Nothing was said to indicate that some of the
hype after Christmas regarding action being
taken was true. Indications were to the contrary,
namely that there should be a diplomatic effort
to try to ensure the Iranians fully comply with
international rules in respect of nuclear issues.
There is much concern regarding exactly what the
Iranians are up to. However, I left the meeting
in February convinced that these issues would be
dealt with diplomatically.

Mr. Sargent: Poland has approximately 2,000
troops currently in Iraq, although the Polish
people oppose the war and want the troops
brought home. Was the issue raised with regard
to Ireland’s participation in the war?

Some 50,000 Polish people currently work in
Ireland. Did the Taoiseach receive any assurances
about conditions for Polish workers in this coun-
try? There have been similar reports of dismissals
and complaints of exploitation and visa-related
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problems with regard to Turkish workers. Did the
Taoiseach have any reassurances for the Polish
authorities in terms of the Labour Inspectorate
and whether there will be a redress of the serious
staff shortages and inadequate resources?

President Bush is quoted as saying that the
notion of the US getting ready to attack Iran is
simply ridiculous but that all options are on the
table. Did the Taoiseach press President Bush or
seek an explanation as to the exact position with
regard to Iran and the reassurance given to EU
states?

Has the Taoiseach corrected the Minister for
Foreign Affairs over his statement regarding
China in which he said that we do not “do” arms
in this country? Did Ireland not export €26.7 mill-
ion of military products in 2004 and €1.3 billion
of dual use goods? Is it not more correct to state
that we do export military arms, but not much?

Why is the Taoiseach so impressed with China
that he wants to lift the arms embargo, given that
the US does not? Are there not still very con-
siderable unresolved matters in terms of human
rights? How is the Taoiseach convinced that all is
well in this area?

I have one final question, because the Ceann
Combhairle sometimes does not allow me to speak
again. In 2003, Lesotho had the fourth highest
rate of HIV-AIDS in the world. When speaking
to the President of Lesotho, did the Taoiseach
promise any additional funding or programmes to
provide necessary training for medical pro-
fessionals to help deal with this crisis?

The Taoiseach: There were a lot of questions.

Mr. Sargent: I am not always allowed speak
again.

The Taoiseach: I will attempt to answer them
all. Both the Polish Government and Opposition
are very pro-US and supportive of the action
taken in Iraq. They have had troops there from
the start of the war. They strongly follow the US
line at all meetings of the European Council, so
any remarks made were in support of the US
stance on Iraq. Marek Belka’s political position is
extremely supportive of the US President and
NATO.

All accession countries are extremely grateful
to Ireland for opening our markets to their
workers on 1 May 2004. They thank and praise
us for that and are critical of other countries.
Except for a few minor complaints, they are
happy with all of the evidence. I do not want to
give any other impression. We should look after
individual cases, but all of these countries are
very grateful for Ireland’s position and the lead
we have taken. There are issues which cause
problems and investigations and some of these
people get involved in crime and disorderly
behaviour. I have to raise some of these issues. A
number of such incidents have occurred in my
area which were brought to my attention. It is a
matter of keeping a balance on these issues. With
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the large number of such immigrants here there
are very few problems and they are very grateful
to us.

On the question of Iran, the United States and
everybody else wants Iran to comply with the
international order. Nobody wants to become
involved in more conflict in that region or in a
conflict with the Iranians. They simply want the
Iranian authorities to comply with the inspectors
and not to be involved in conflict. That is the
strong message from everyone concerned. During
our Presidency of the EU last year I had an
opportunity to meet the Iranian Foreign Minister
and we stressed that was the message we wanted
to get across. If everyone could work on that we
would avoid such conflicts. Hopefully, that will
happen.

On the question of arms exports and if there
are some components of arms in our exports — I
am no expert on this — I will accept the figures
Deputy Sargent has given and I do not have
information to the contrary. We are not an arms
exporter in the sense of being an arms country or
having an arms industry, which is the context to
which the Deputy referred.

In relation to China, Deputy Sargent is correct
in saying that there are still difficulties in China .
There are many problems there in respect of
which reforms are necessary. My view is that the
best way to do that is to use the EU-China human
rights body to influence China and to encourage
them, as they are now doing, to look to and
engage with Europe. I have tried to get people
here to do this as well and to examine the rule
of law. They are examining the models of law in
European countries, including Ireland, and will
move over time — it will not happen over five
year or perhaps even over a generation — to start
to use European models for the rule of law. They
are open to doing that. There is no doubt there
are many difficulties and much suppression of
people’s freedoms. We regularly get letters from
members of the Chinese community here about
such issues and we make representations on their
behalf, but at least there is a process in place. Our
view is that it is best to use that process to get the
new charter agreed — it is to be agreed within
Europe in June — and to try to get that to be
the model.

To lump China in with Zimbabwe and one
other country where there are major difficulties
— it escapes me at present——

Mr. Rabbitte: North Korea.

The Taoiseach: : It is North Korea. It is unfair
to China when it is trying to co-operate in every
other way to associate it with Zimbabwe and
North Korea. It is a point of principle with the
Chinese and it not about trying to get freedom or
to open up, so to speak. However, representatives
in the United States take a contrary view. When
I was in the United States I was lobbied by every
senator and congressman there not to give an
inch, to give absolutely nothing to China. Having
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been involved deeply with this issue during our
Presidency of the EU, I am aware that the view
of the United States is that its knows there is
technology that China cannot get that it has and
it does not want China to get it. That is the mess-
age I received; I do not believe the message is
other than that. The Republicans and Democrats
totally agree there should be absolutely no
change in this regard and that we should not even
be talking to China on these issues. I believe that
is an unfair position. I stated that to the Pres-
ident, who did not like to hear it. It is an unfair
position and I have said that to China and I will
not say something to the contrary.

Deputy Rabbitte asked me about this issue
during Question Time some weeks ago. A head
of steam has built up on this issue in the United
States. I advised the Deputy that I thought the
British Presidency would probably roll over on
this one, but since then I heard Jack Straw indi-
cate that if the Luxembourgers do not resolve it
and if it the same party is in government in
Britain after the election, or even if it is not, they
probably will not do so. The British are taking
their lead on this from the United States. That is
the way it is falling. If we expect China to engage
in dialogue, such a position is unfair. America is
opposed to that position and I do not see that
changing in the foreseeable future. I could find
nobody in America who was open to that posi-
tion. That gives Members a fair overview.

On the question on Lesotho, we have been sup-
portive of it for a long time. It has been the coun-
try to which we have given the largest amount of
aid. It has an enormous problem with HIV-AIDS.
Its Prime Minister gave me some stark figures,
which I am sure gave him no pleasure. In 80% of
families there, the father or mother of children
under ten, or both, are dead. It is a horrendous
problem. There are many programmes being run
to help them. Deputy Sargent gave a good
example. We send technical people out there,
many of whom are working in laboratories there.

Lesotho is not the only country that suffers in
this way. We are close to it and try to help it in
many ways. There is a strong regional approach
in that respect, but the scale of the disease is
frightening. Lesotho is very grateful for the
resources and people we are providing. The
people there are making strides and
developments.

A sad development in Lesotho, which I saw
five years ago when I was there but unfortunately
the situation has got worse rather than better, is
that in the mountain regions where traditionally
the men go to work in the goldmines and then
return home, the situation has got worse. The
spread of HIV-AIDS is rampant in the most rural
of places. It is a sorry picture. The Deputy and I
discussed this at length. We will do whatever we
can to help. We are running many programmes
there and many developments are taking place.
One would like to think that they would change
things dramatically, but one would obviously
have concerns.
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Mr. Kenny: I wish to return to the issue of
China in respect of the arms embargo. The
Taoiseach will be aware that the European Par-
liament voted overwhelmingly to maintain the
embargo. He said that the Irish Government has
no beneficial interest in having the embargo
lifted. He will also be aware the EU code of con-
duct for arms exports was adopted in June 1998,
which placed human rights before trade. There
have been serious changes in China in terms of
legislation and movement in that direction, but
political freedom there still lags behind many
other countries. What is the Government’s view
on the arms embargo against China being lifted?
The United States is very much opposed. The
European Parliament has voted overwhelmingly
to maintain the embargo until there is transparent
and visible progress in the area of human rights.
I, no more than probably other Deputies, have
received correspondence regarding people being
arrested for the practice of Falun Gong, which
the Taoiseach raised with the President of China
on a number of occasions. The Taoiseach might
answer my question on this.

As the Taoiseach is aware, the Kyoto Protocol
has been ratified by 141 countries, with notable
exceptions being the United States and Australia.
The Russian Federation recently became a signa-
tory to it. That prompted the European Council
to send congratulations to the Federation at the
March meeting. The United States has still not
become a signatory to the protocol. At the recent
EU-US Summit was there any discussion with the
US President about the Kyoto Protocol. He made
remarks previously that it was not working, it
would not work and that an alternative should
be put place, but the Taoiseach said that there
appeared to be a marked change in the way the
President was approaching this issue and that he
appeared to be in a much stronger listening mode
in view of the concerns expressed worldwide
about climate change and the necessity to have
the Kyoto Protocol implemented. Will the
Taoiseach bring us up to the date on discussions
at that conference about the Kyoto Protocol?

The Taoiseach: There is not an Irish position
but it is the position of the European Council that
we should not remove the arms embargo against
China until we get the code of practice finished
and ratified, and then we should try to deal with
China. I remember the position in Myanmar and
I also mentioned Zimbabwe. It is not fair that
China is in the same category — I do not think
anybody is arguing about that. The code of prac-
tice would represent a way of making further pro-
gress. The British Prime Minister, President Chi-
rac and Chancellor Schroder have lead and we
have followed this line. I believe this will be diffi-
cult to achieve because the United States is
totally opposed and has made it clear to me that
it does not want to see China getting this access.
As I do not believe this will be resolved under
the Luxembourg Presidency or the UK Presi-
dency, we will see it maintain its position.
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However, China will continue to feel very
aggrieved about this matter and it will not help
EU-China relations. When we were dealing with
this last year we recognised it is a very sensitive
issue for them. I had three opportunities to meet
the Chinese. I do not believe it is a question of
getting the arms or technology; it is an issue of
principle for them. It is unfortunate that it will
continue to be an issue. I also recognise that what
has happened recently with Taiwan, with which
the United States has a particular constitutional
connection in terms of its protection, has soured
the position. This is the reality of where the
issue stands.

Four years earlier there was quite a difference
between the European Council and the US Pres-
ident on the issue of Kyoto. This time he was far
more forthcoming. He wanted to be helpful and
to move forward. He did not say he would sign
up to the Kyoto Protocol, but he emphasised that
in his second term he and his Administration
would work with Europe on the concerns over
environmental issues. Obviously people will want
to see how this happens. However, he had a very
different attitude to that shown previously. I hope
there will be far more constructive engagement in
the second term and I believe there will be. He
mentioned this again when we had the oppor-
tunity of meeting. These are issues on which he
wants to work with Europe. He has taken a very
positive attitude to Europe. He came here at the
very beginning of his second term. The US Sec-
retary of State, Condoleezza Rice, was here at the
outset. All the signals are that the US President
wants to work on the matter. We had a very suc-
cessful summit last year. All these issues were dis-
cussed. We agreed many of them and I believe
we can build on that. I have a very deep interest
in making sure we can build on these issues.

Mr. Ferris: In his discussions with members of
the US Administration at the EU summit and in
Washington, did the Taoiseach call for a time-
table for the withdrawal of American and other
occupying troops from Iraq? Did the Taoiseach
receive thanks for allowing Shannon Airport to
be used as a staging post for war? What is the
difference between the status of Shannon Airport
now and the Treaty ports, which his predecessor,
Mr. Eamon de Valera, had returned from the
British so that they could not be used at a time
of war?

An Ceann Combhairle: That question does not
arise from these 19 questions.

Mr. Ferris: I refer to an earlier question from
Deputy Rabbitte. On 26 March, the Irish Exam-
iner reported the Bulgarian finance intelligence
agency as stating that country had no link with
any alleged money laundering. Can the Taoiseach
confirm this is the case?

The Taoiseach: I did not ask for a timetable for
the withdrawal of American and other coalition
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forces from Iraq. We were given a briefing on
current matters in Iraq, including the elections,
the new Administration, the recent successes and
of course the ongoing dangerous military situa-
tion faced by the coalition forces. The issue of
Shannon Airport did not arise. It now fully com-
plies with the UN resolution that exists and all
countries have been co-operating on that issue.
There was no discussion on the matter.

On Bulgaria, as I said there are ongoing inves-
tigations involving the Garda on the money laun-
dering operation between the Dublin, Cork and
Bulgarian operations.

An Ceann Combhairle: Some minutes remain
for questions to the Taoiseach. However, as the
next series of questions deal with Northern
Ireland, with the agreement of the House we will
move on to the next business and take questions
on Northern Ireland on the next day.

Request to move Adjournment of Dail under
Standing Order 31.

An Ceann Combhairle: Before coming to the
Order of Business I propose to deal with a
number of notices under Standing Order 31. I will
call Deputies in the order in which they submitted
their notices to my office.

Ms O. Mitchell: I seek the adjournment of the
Dail under Standing Order 31 to debate the fol-
lowing urgent matter: the implications of the
potentially catastrophic consequences of the
recent EU-detected breaches of security at
Dublin Airport, the circumstances which allowed
such lapses in security, the measures planned to
fully and transparently assess the security proto-
cols, procedures and practices at the airport and
the need for external independent oversight of
future security arrangements.

Mr. Sherlock: I seek the adjournment of the
Dail under Standing Order 31 to debate the fol-
lowing urgent matter: the need for the Minister
for Social and Family Affairs to act to ensure that
social welfare payments can still be collected at
post offices rather than paid only by electronic
means given the large number of people who do
not yet have bank accounts and the extent to
which elderly people, especially in rural areas,
rely on their local post offices.

An Ceann Combhairle: Having considered the
matters raised they are not in order under Stand-
ing Order 31.

Order of Business.

The Taoiseach: It is proposed to take No. 9a,
motion re ministerial rota for parliamentary ques-
tions; No. 16, Disability Bill 2004 — Second Stage
(resumed); No. 18, Garda Siochana Bill 2004
[Seanad] — Second Stage (resumed); No. 17,
Land Bill 2004 [Seanad] — Second Stage
(resumed); and No. 19, statements on European
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Council in Brussels, to be taken immediately fol-
lowing the announcement of matters on the
Adjournment under Standing Order 21 and the
order shall resume thereafter. It is proposed, not-
withstanding anything in Standing Orders, that
No. 9a shall be decided without debate and the
proceedings on No. 19 shall, if not previously con-
cluded, be brought to a conclusion after 80
minutes and the following arrangements shall
apply: the statements shall, if not previously con-
cluded, be brought to a conclusion after 60
minutes, and subject to the statements being con-
fined to the Taoiseach and to the main spokes-
persons for the Fine Gael Party, the Labour Party
and the Technical Group, who shall be called
upon in that order, and shall not exceed 15
minutes in each case and Members may share
time, immediately following the statements, the
Minister for Foreign Affairs shall take questions
for a period not exceeding 20 minutes. Private
Members’ business shall be No. 45, motion re
cancer screening programmes (resumed) to con-
clude at 8.30 p.m.

An Ceann Combhairle: There are two proposals
to put to the House. Is the proposal for dealing
with No. 9a, motion re ministerial rota for
parliamentary questions, agreed to? Agreed.

Is the proposal for dealing with No. 19, state-
ments on European Council in Brussels, agreed
to? Agreed.

Mr. Kenny: I wish to raise two matters with
the Taoiseach on the Order of Business. I have
listened to some of the radio transcripts from the
Morris tribunal dealing with events in County
Donegal. It seems extraordinary that the McBre-
arty family has not been given legal rep-
resentation.

An Ceann Combhairle: That matter is not
appropriate to the Order of Business.

Mr. Kenny: While I understand that, I wish to
raise it as a matter of importance. Given the cir-
cumstances that apply in this case and the wish
of everybody to bring the matter to conclusion,
consideration should be given to amending the
tribunal’s terms.

Deputy Neville has been a consistent advocate
for taking some real action in respect of imple-
menting the recommendations of the taskforce on
suicide, which reported in 1998. I recently
attended the funeral of a young man who hanged
himself. A serious societal change is occurring. It
is impossible for Deputies from all sides who have
attended funerals all over the country in these cir-
cumstances to understand the depth of grief of
parents and loved ones. In some cases, it is
impossible to find the reason these events
happened.

An Ceann Comhairle: The Deputy should ask
a question.

Mr. Kenny: The Government spends 6.9%
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An Ceann Combhairle: I must rule the Deputy
out of order.

Mr. Kenny: This is a serious matter.

An Ceann Combhairle: I know it is a serious
matter which is the reason the Chair would like
it addressed in the proper fashion in the House.

Mr. Kenny: If the Ceann Comhairle permits, I
will finish in 30 seconds.

An Ceann Comhairle: Deputies may not use
the Order of Business to ask questions which are
more appropriate

Mr. Kenny: If the Ceann Comhairle proposes
to cut me off on a serious matter, I will ask a
question now.

An Ceann Combhairle: The Chair is cutting off
the Deputy because this is a serious matter which
should be dealt with in the proper fashion.

Mr. Kenny: That is the reason I raise it.

An Ceann Combhairle: The Deputy may raise it
by means of Leaders’ Questions, the Adjourn-
ment Debate or questions to line Ministers.

Mr. Kenny: This is another Leaders’ Question
which I know the Taoiseach will answer. Will the
House discuss the implementation of the task
force report on suicide which included 86 recom-
mendations that would go some way towards
dealing with a serious societal problem?

The Taoiseach: Yes. Suicide is a serious matter
with which I know Deputy Neville has been
involved for years. I would be happy if we could
arrange a time, perhaps late in the session. I will
briefly answer on the other issue raised.

An Ceann Combhairle: 1 will hear Deputy
Costello briefly because he was unable to move a
request to adjourn the D4il under Standing Order
31 which he submitted to my office. He may read
his request to the House.

Mr. Costello: I thank the Ceann Combhairle and
apologise for being late as I was bringing Frank
McBrearty and his wife and sister to the D4il Gal-
lery. My request was to seek the adjournment of
the Dail to discuss the following specific and
important matter of public interest requiring
urgent attention, namely, the need for the Mini-
ster for Justice, Equality and Law Reform to
make provision for legal representation for
members of the McBrearty family at the Morris
tribunal. In view of the importance of this issue,
I hope the Ceann Comhairle will agree to this
request.

An Ceann Combhairle: I do not wish the
decision to allow the Deputy to read out his
request to be regarded as a precedent. However,
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the House concluded Question Time a little earl-
ier than wusual which probably caught the
Deputy unawares.

Mr. Costello: 1 appreciate the consideration
shown by the Ceann Combhairle.

Mr. Sargent: On the same issue——

An Ceann Comhairle: We will hear the
Taoiseach as the issue does not arise under prom-
ised legislation.

Mr. Sargent: 1 wish to raise directly related
legislation, namely, the tribunals of inquiry
(evidence) (amendment) Bill. Will the legislation
be brought forward with greater urgency to allow
the House to address the injustice of not having
costs allowed for the McBrearty family?

The Taoiseach: We will bring it forward. I wish
to answer the questions put by Deputies Kenny
and Costello and give the legal advice I have
received from both the Department of Justice,
Equality and Law Reform and the Office of the
Attorney General. I am not giving any of my own
views on this matter in which I have not been
involved. It is important and I have read the
report which has come up before. This is the posi-
tion and I hope it is helpful to the McBrearty
family and the public at large in understanding
the issue.

The position in regard to the family in question
has been raised previously in the House. I under-
stand the current position is that Mr. Frank
McBrearty senior gave evidence to the tribunal
last week but is now no longer taking part in the
process because his legal costs are not guaran-
teed. The facts of the matter are quite clear. The
family concerned applied for and was granted a
right of legal representation at the outset of the
tribunal’s business in the summer of 2002. Under
the terms of the Tribunals of Inquiry (Evidence)
Acts 1921 to 2002, the question of costs is solely
a matter for the tribunal. This is not only the legal
position but it also has important practical impli-
cations for tribunals in the search for the truth.

The Acts allow that where a tribunal, having
regard to its findings and all other relevant
matters, is of the opinion that there are sufficient
reasons rendering it equitable to do so, it may
order the whole or part of the costs of represen-
tation to a person appearing before it to be paid
at the end of each module. A tribunal, when
determining whether costs should be paid, may
take into account failure to co-operate or provide
assistance to or knowingly give false or mislead-
ing information to the tribunal. In this regard, it
is worth noting that in the Chairman’s judgment
in relation to the costs associated with the first
module he regards co-operation with the tribunal
and truthfulness in giving evidence as matters of
paramount importance. In deciding the costs he
made reductions in some cases and totally
rejected other applications where he was of the
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opinion that persons deliberately lied or other-
wise hindered him in his efforts to get to the
truth.

I have a longer legal note which I can give to
Deputy Kenny if necessary. The issue is that the
tribunal awards costs at the end of each module
so that nobody has to wait for a period of years
to be awarded costs. It is vital for the proper
operation of the tribunal that the Chairman does
not have his powers on costs pre-empted. The tri-
bunal is dealing with all witnesses with scrupu-
lous impartiality.

The only words I add on this matter from my
own work, in having dealt with this issue many
times, is that if one gives a guarantee before a
module, one cannot have circumstances in which
the Chairman can make a judgment on whether
a person co-operated. It is not possible and that
is the advice I have received from the Attorney
General.

Mr. Costello: That is not true as there is a
precedent.

The Taoiseach: That is the position.

Mr. Rabbitte: While I understand that is the
legal advice available to the Taoiseach, the Mini-
ster for Justice of the day was enabled to make
special arrangements in the case of the Stardust
tribunal. There is a precedent without abrogating
the rights of the chairman of the tribunal in this
particular case.

An Ceann Comhairle: We cannot have a
debate at this stage.

Mr. Rabbitte: On a slightly different aspect of
the same issue, what is the Government’s
response to criticism outside the House that the
first report of the Morris tribunal is available but
the House has not so far debated it? What is the
attitude of the Government on the matter?
Would it be appropriate at this stage of the
Morris tribunal for the House to debate the first
report?

The Taoiseach: Personally, I would have no dif-
ficulty in that regard. I do not know if there is
any implication for a tribunal if one discusses part
of it. I can check and let the Deputy know.

Mr. Sargent: I know the Taoiseach was replying
generally to several questions but, intending to be
helpful, T asked whether the tribunals of inquiry
(evidence) (amendment) Bill would be brought
forward with greater urgency and whether it
would envisage——

The Taoiseach: This session.

Mr. Sargent: I was seeking to have it taken
more urgently than this session because that
could mean, as it has in the past, that it will not
be published.
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A second promised Bill, the Comprehensive
Nuclear Test Ban Treaty Bill, is pertinent to the
discussion on Leaders’ Questions. I understand a
review of the reasons giving rise to the treaty will
be reviewed in May. If Ireland, a signatory of the
treaty, has not enacted the legislation, it will place
the country in a bad light. It is a small technical
Bill and no indication has been given that it will
be published. Will the Taoiseach have it
published?

The Taoiseach: The latest position is that the
draft heads of the Bill are being prepared in the
Department. It has 20 heads and I do not know
if it can be done any quicker, but I will ask. The
listed date is 2006.

Mr. Broughan: I note the harbours Bill has
reappeared in section C of the list of proposed
legislation. Will a separate Bill be introduced for
fishery harbours given the considerable dissatis-
faction in national fishery ports such as Killybegs,
Howth and Dunmore about the bureaucratic
hand of the Department of Communications,
Marine and Natural Resources?

An Ceann Comhairle: We cannot have a
debate.

Mr. Broughan: I have a second brief question.
Yesterday, the Taoiseach exuded an air of help-
lessness regarding the terrible situation in acci-
dent and emergency departments. It appears Mr.
Joe Duffy, for example, has a clearer idea about
what to do than the Taoiseach.

An Ceann Combhairle: The Deputy is out of
order and will have to find another way of raising
the matter.

Mr. Broughan: We listen daily to descriptions
of disgraceful scenes in accident and emergency
departments in Beaumont Hospital an elsewhere.
The Taoiseach is from north Dublin but is doing
nothing about it.

An Ceann Comhairle: Will the Taoiseach
respond to the question on the harbours Bill?

The Taoiseach: It will be taken next year.

Mr. Broughan: Joe Duffy seems to know what
to do while the Taoiseach does not.

An Ceann Combhairle: 1 ask the Deputy to
resume his seat.

Mr. Broughan: I do not care.

An Ceann Combhairle: If the Deputy does not
wish to resume his seat, he can leave the House.

Mr. Broughan: Will the Ceann Combhairle ask
the Taoiseach to answer?
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Mr. Ferris: In 2002, the Adoption Bill was
promised for 2003. According to the list pub-
lished yesterday, it is not due until 2006. Can the
Taoiseach tell the House what is happening to
this Bill and why there is a delay?

The Taoiseach: The Deputy is referring to the
Adoption Information (Post Adoption Contact
and Associated Issues) Bill. The heads of the Bill
have been approved and will be incorporated into
a general adoption Bill which is due in mid-2006.
The heads of the Bill have been approved by the
Government and the Bill is currently being
drafted. It is a fairly large Bill and its purpose is
to ratify the convention on the protection of chil-
dren to promote the creation of an adoption auth-
ority. It will not be ready until next year.

Mr. Kehoe: Publication of the Family Law Bill
has been pushed back to 2006. I wish to inform
the Taoiseach that I have a case in my constitu-
ency where there is a man——

An Ceann Comhairle: The Deputy should not
give an example. It might be appropriate on
Second Stage.

Mr. Kehoe: A case has continued in the High
Court for three and a half years. If this Bill was
introduced, it would improve family law. What
has delayed publication of this Bill?

The Taoiseach: The Bill is due next year. The
heads of the Bill have not yet been prepared. The
legislation is intended to make provision for
adjustments in the context of separation agree-
ments and certain other reforms of family law. It
will not be ready until next year.

Mr. Kehoe: It should be introduced now.

Mr. Durkan: In the context of promised legis-
lation, what is the Government’s intentions con-
cerning the National Oil Reserves Agency Bill,
which is a moot point, especially when one con-
siders the escalating oil prices at filling stations
and of diesel prices in particular, which now
exceed petrol prices. In addition, I notice a
number of Bills which were previously proposed
for 2005 have been delayed until 2006, including
the Broadcasting Authority Bill. A number of
Bills have disappeared altogether. Did something
fall from the screen on the Government side of
the House? The Postal (Miscellaneous
Provisions) Bill has disappeared altogether. The
Taoiseach might enlighten us as to whether there
a governmental crisis about which we have not
been informed.

The Taoiseach: The National Oil Reserves
Agency Bill is due in late 2005. At the start of
every session, there is an examination of the
prioritisation of Bills for the next session, in this
case the summer session. We try to get a realistic
assessment of the Bills’ status by considering
whether the heads have been drafted, if any work
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has been done on the heads and whether any
legal work must be taken into account. In this
way, we are giving factual information. Most
Departments like to give the impression that their
Bills are almost ready. However, I have been try-
ing to impose a rule that we give a realistic assess-
ment. This is the reason for the change. Some
people might claim that a Bill would be ready for
a particular session, but when I check I discover
that even the heads of the Bill have not been
prepared.

Mr. Durkan: The Taoiseach should keep the
pressure on.

Ms O°Sullivan: I am delighted by the
Taoiseach’s statement and that the Government
examines Bills on the list. As far as the register of
persons who are considered unsafe to work with
children Bill is concerned, the list still states that
it is not possible to indicate at this stage when it
might be introduced. The position is the same as
last September when we received the previous list
of proposed legislation. Has the Government
given any consideration to establishing a register
of persons considered unsafe to work with chil-
dren? It is an important issue, but the Taoiseach
is stating the same thing about it as he did last
September.

The Taoiseach: This Bill is not only an inter-
departmental issue but is also a North-South
issue. This is what is delaying it. The Minister has
appointed an implementation group to advise on
the implementation of the necessary legislation.
The Departments of Education and Science and
Health and Children are in discussions about the
establishment of a pre-employment consultancy
service. Its intended purpose is to give effect to
the recommendations of the child protection joint
working group. The legislation arises from the
North-South ministerial council. I know the
Deputy has raised the issue a number of times.
However, as I have stated before, I have asked
that the committee complete its work, even if we
cannot make further progress on a North-South
basis. I understand this work is still underway.

Ms O’Sullivan: Did the Taoiseach give any con-
sideration to this? This is a very important issue
and it

An Ceann Combhairle: The Deputy has made
her point. A number of Deputies wish to contrib-
ute and I wish to facilitate them if possible.

Mr. Boyle: We are fast approaching the first
anniversary of the publication of the report of the
All-Party Committee on the Constitution on
property rights. There has also been a subsequent
report by the National Economic and Social
Council on housing policy. Today, the Minister
for the Environment, Heritage and Local
Government made a
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An Ceann Combhairle: Has the Deputy a
question?

Mr. Boyle: The question is about a promised
debate on housing policy. I make it on these
terms. Today, we have——

An Ceann Combhairle: That is not a question.

Mr. Boyle: I am rephrasing it for the Ceann
Combhairle’s benefit. Today we have the Minister
for the Environment, Heritage and Local
Government making a policy statement regarding
housing that should be made in this House

An Ceann Combhairle: This does not arise at
this time.

Mr. Kitt: That was dealt with yesterday.
Mr. Boyle: It should be made in this House.

An Ceann Combhairle: I call on the Taoiseach
to——

Mr. Boyle: If this is not suitable for the Order
of Business, what is?

An Ceann Combhairle: The matter was dealt
with yesterday.

Mr. Boyle: 1 ask the Ceann Comhairle to
respect our rights as Members to have policy
statements made in this House and not in the
national media.

The Taoiseach: The Minister for the Envir-
onment, Heritage and Local Government is tak-
ing Question Time today. I answered the ques-
tion about the debate yesterday.

Mr. Boyle: We were promised a debate on
housing policy and this is what happened.

An Ceann Combhairle: That was dealt with
yesterday.

Ms O. Mitchell: I have raised the matter of the
ratification of the Cape Town Convention, which
would legitimise the setting up of an aircraft
registry in Ireland. The contract is in danger of
being lost to this country unless the legislation is
passed very quickly. It has not been introduced
yet. Is there a proposed date for the legislation?

The Taoiseach: The text of the Bill is to enable
Ireland to ratify the convention which facilitates
the international financing of aircraft. The heads
of the Bill have been completed. They were fin-
ished at the end of March. The Bill has gone for
drafting. I do not have a date for it. This was the
old air navigation Bill.

Ms O. Mitchell: Time is of the essence.
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The Taoiseach: The heads of the Bill have been
completed. The Government approved them on
22 March.

Ms Burton: Did the Taoiseach have a chance
to go for a swim over Easter, and if so, did he try
to go to the National Aquatic Centre? It is nearly
four months since——

An Ceann Comhairle: Does the Deputy have a
question on legislation? What is the legislation?

Ms Burton: Yes. The Taoiseach has promised
the Abbotstown Sports Campus Development
Authority Bill to manage the Abbotstown centre.
The roof is still off the pool. Irish swimming has
practically been destroyed. The Government is
doing nothing about it. I ask the Taoiseach when
will the Abbotstown Sports Campus Develop-
ment Authority Bill be published so we will know
the fate of the pool?

Mr. Durkan: Absolutely.

An Ceann Comhairle: The Taoiseach will reply
with regard to the legislation. The Deputy should
resume her seat because two of her colleagues are
offering to contribute and I wish to facilitate
them.

Mr. Rabbitte: The Taoiseach is looking at an
open air pool.

The Taoiseach: The Bill will be introduced
this session.

Mr. Timmins: In the region of 500,000 tonnes
of waste has been illegally dumped in County
Wicklow over the last number of years. Three
and a half years later, not an ounce of it has been
removed. Will the Taoiseach instruct the Minister
for the Environment, Heritage and Local
Government to issue a policy directive, as he is
empowered to do under the Waste Management
Act, to have this waste removed? Some 150,000
tonnes——

An Ceann Combhairle: This matter does not
arise under the Order of Business.

Mr. Timmins: Some 150,000 tonnes of it is
beside a new housing estate. It is an absolute dis-
grace. It is an embarrassment for me and for
other public representatives that the waste is just
lying there.

An Ceann Combhairle: The Deputy should
resume his seat.

Mr. Timmins: There is 500,000 tonnes of waste
and nothing is being removed. The Taoiseach
should ask the Minister for the Environment,
Heritage and Local Government to issue a
directive.

Mr. Costello: May I take it that——
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Mr. Timmins: A nod is as good as a wink.

An Ceann Combhairle: Deputy Costello should
be permitted to speak without interruptions.

Mr. Costello: Does the Ceann Combhairle not
intend to adjourn the Ddil to have a debate on
the McBrearty case? I raised the issue under
Standing Order 31 but he did not give me a for-
mal reply.

An Ceann Combhairle: I want to make it clear
to the Deputy that I did not take the question
under Standing Order 31 because proceedings
had already moved on. However, because the
issue had been raised, the Chair in its generosity
allowed the Deputy to read his matter.

Mr. Costello: The Ceann Combhairle is very
kind.

Mr. Rabbitte: Can the Ceann Combhairle prom-
ise that this flexibility will become a regular
feature?

An Ceann Combhairle: The Chair is always flex-
ible. It is too flexible in fact.

Mr. Durkan: It must be due to the approach
of Summer.

Mr. Costello: Will the Taoiseach make pro-
vision for a debate in the House on the McBre-
arty issue? It seems we will not have a debate
today on it, but it is being debated everywhere
else, including in the media.

An Ceann Combhairle: The debate was
promised.

Mr. Costello: The Taoiseach wishes to answer.
Ms Burton: On the report——

An Ceann Comhairle: That matter has already
been dealt with this morning.

Mr. Sherlock: The Ground Rents Bill is not
included in the programme of legislation pub-
lished yesterday. What justification can the
Taoiseach offer for taking this Bill
off the list because there is an
impending case before the courts? I
have received some letters and I would like to
know whether it is intended to introduce the
Bill.

12 o’clock

The Taoiseach: The Ground Rents Bill is not
proceeding at present because the Supreme
Court decision may have implications for it.
Regarding Deputy Mitchell’s question, I under-
stand the Cape Town Convention Bill will be
published today.

Mr. Howlin: After years of pressure, the
Health and Safety (Amendment) Bill was intro-
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duced into this House and passed at Second Stage
and Committee Stage because of the urgency of
the situation. A variety of groups outside the
House, including trade unions, had lobbied for a
measure to increase workplace safety. We are
now waiting for approximately three hours of
Report Stage time to complete the Bill so it can
become part of our law. When will Report Stage
be taken?

The Taoiseach: Report Stage will be taken as
soon as possible. It is an important Bill.

Mr. Howlin: Three hours will be sufficient.
The Taoiseach: We could take it one night.

Mr. Howlin: I am sure the Opposition spokes-
persons would be happy to take Report Stage at
any time.

Mr. Eamon Ryan: Could the Taoiseach let us
know which stage the Parental Leave Bill is at,
when Second Stage is expected to be taken in this
House and when it is expected to be completed?

The Taoiseach: The Bill is at Second Stage but
I do not know when it will return here. It is a
matter for the Whips.

Mr. Eamon Ryan: I am afraid debate has not
commenced. Could the Taoiseach tell us whether
Second Stage has commenced and when it is due
back in the House?

An Ceann Combhairle: It is a matter for the
House.

The Taoiseach: The Bill is at Second Stage.

Ms Cooper-Flynn: In the light of recent contro-
versy over alternative medicine practitioners and
the inadequate penalties for their non-attendance
at inquests, could the Taoiseach indicate if it
would be possible to fast-track the publication of
the Coroners Bill, which was promised for 2006?

Regarding No. 57 on the Order Paper, which
relates to the western rail corridor, could the
Taoiseach give consideration to the opening of
the rail corridor in full rather than on a phased
basis when announcing shortly the ten-year capi-
tal envelope for transport?

The Taoiseach: The heads of the Coroners Bill
are expected by mid-2005, while the Bill is due by
2006. I recognise the Bill’s importance and I will
raise the possibility of fast-tracking it with the
Minister for Justice, Equality and Law Reform.

Ministerial Rota for Parliamentary Questions:
Motion.

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I move:

That, notwithstanding anything in the Resol-
ution of the Dail of 6th June, 2002, setting out
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the rota in which Questions to members of the
Government are to be asked, Questions for
oral answer, following those next set down to
the Minister for Defence, shall be set down to
Ministers in the following temporary sequence:

Minister for Education and Science
Minister for Finance

Minister for Foreign Affairs
Minister for Agriculture and Food

where upon the sequence established by the
Resolution of 6th June, 2002, shall continue
with Questions to the Minister for Communi-
cations, Marine and Natural Resources.

Question put and agreed to.

Disability Bill 2004: Second Stage (resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

An Ceann Comhairle: Deputy Howlin has
eight minutes remaining.

Mr. Howlin: I spent the bulk of my contri-
bution last night analysing the Bill and trying to
outline the sense of disappointment felt by the
disability advocacy groups when the Bill was pub-
lished to the House and the Government in part-
icular. These groups were let down by a broken
promise.

The previous Disability Bill was withdrawn
because of the pressure brought by disability
groups which expected a rights-based Bill. When
a consultation system was put in place, people,
particularly the advocacy groups, believed that
glaring deficiency would be addressed with new
legislation. After two years of so-called consul-
tation which conveniently allowed the Govern-
ment to get beyond the local and European elec-
tions, the submissions and the acknowledgement
of the good work done by advocacy groups,
families and friends of people with disabilities
and people with disabilities themselves, the Bill
that was published again failed to recognise the
principle of rights-based legislation.

The advocacy groups’ position was both
reasonable and measured. They acknowledged
that it would take some time for the various ser-
vices that were needed to appear, for example,
speech therapy, motivation therapy, family sup-
ports, placement in residential situations and day
care. There was an understanding in the dialogue
that took place over the two years that it would
take time to develop these services. However, the
groups believed that once the principle of rights
was agreed, a partnership approach to the deliv-
ery of that right could be agreed. Nobody
expected the services to be introduced overnight.
They expected, however, that the old attitude of
tokenism towards people with disabilities would
be dispensed with and that the vindication of
citizenship would be provided through rights
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enshrined in legislation and would be worked
through on a structured basis over time. The
Government, after perpetrating a con-job,
rejected that core principle and decided to per-
petuate a culture of dependency and charity. It is
shameful that after all the consultation, dialogue,
submissions and the passage of so much time, we
are back to that type of approach. It is partic-
ularly shameful given that Ireland has never been
wealthier or better able to help people with dis-
abilities enjoy full citizenship.

Every Deputy has been inundated with views
of people with disabilities, their carers and their
advocates. Nobody can doubt the sense of
betrayal felt by these people. In my constituency,
the Wexford Centre for Independent Living and
the Gorey Centre for Independent Living have
written regularly to Wexford Deputies and, I
think, to Deputies across the political and geo-
graphical spectrum. People like Kenneth Kilduff
in Gorey, who has a disability himself and is a
regular advocate for the disabled, has been con-
sistent in his demands for rights-based legislation
over the years. He was led to believe that this Bill
would meet his objectives. People with dis-
abilities, their carers and their advocates are
unanimous in calling for this bill to be scrapped
and the core principle of rights to be restored.

We should build up services, identify individual
need and provide the assessment of the individual
with a clear promise that over a fixed and under-
standable timeframe, those needs will be met on
a case-by-case basis. We should build real part-
nership, rather than the pretence of partnership,
between service providers and the State and
people with disabilities.

I will use the remaining time to address an
issue of mental health, which is of critical concern
in my constituency. I speak particularly about the
appalling deficiencies in the adolescent psychi-
atric services in County Wexford. I have here
some of the individual case files of desperate
young people who cannot get psychiatric assess-
ment. It is because of a lack of resources rather
than a lack of enthusiasm within the limited
resources that are present, which are being
stretched to the limit. Were the Minister of State
to read these files he would know that the current
adolescent psychiatric service is limited to under
17s who are suicidal or psychotic. That is the
extent of it. There are no evaluations in the edu-
cational context. It is no exaggeration to say that
only a bare fire brigade service is available to
those who have real need.

Families are at their wits” ends. We can afford
to do better and have a moral obligation to do so.
If we do not provide psychiatric supports to
people who are vulnerable at that critical stage of
development, the cost to the State, not to men-
tion the cost to the families and individuals, will
be greater in the long term.

I ask the Minister of State to have particular
regard for the development of adolescent psychi-
atric services across the country. The model of
best practice is there but its delivery is excruciat-
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[Mr. Howlin.]
ingly slow, particularly in County Wexford. So as
not to invade the privacy of the individuals who
are in situations of desperate need but have no
services, I will not put their cases on record.
However, I ask the Minister of State to take note
of this critical deficiency in County Wexford. It
may be replicated elsewhere but I will personally
and trenchantly bring to the Minister of State the
cries of the individual families and the needs that
have been identified by both service providers
and these families seeking those services.

Mental health is one issue. We must provide
decent mental health services across the country.
We must progress the provision of the acute
psychiatric admission wards in our general
hospitals that we promised but in which we are
making painfully slow progress. However, these
are only parts of the matrix of providing a service
to all the variously abled and disabled people in
our community to allow an end to the old notions
of charity and dependence that have character-
ised our reactions to the disabled until now and
to begin a new chapter of recognising the rights
of all citizens to participate to the fullness of their
abilities. This legislative measure fails that princi-
pal test and I ask the Minister of State at this 11th
hour to hear the voices of those directly con-
cerned, the disabled, their carers and their advo-
cates, and to address the fundamental issue at the
core of this to provide rights-based legislation for
those in need.

Ms O. Mitchell: I welcome the opportunity to
speak on this Bill. There has been no lack of
speakers and I am happy to add my voice to those
who have spoken so eloquently in recent months.
I have been a Deputy for nearly eight years and
cannot recall how often I have spoken on dis-
ability issues, yet it is the issue on which I have
spoken most frequently. It is one of the issues
that has been raised most often in this House on
Leaders’ Questions, in Private Members’ time, by
way of parliamentary questions and on the
Adjournment. We have discussed practically
every aspect of disability and the provision of ser-
vices for the disabled. For instance, we have dis-
cussed schooling, day care for the intellectually
disabled, respite places, residential care, mobility
issues from tax incentives to obstructed footpaths,
the needs of the mentally ill in society, the
absence of supports for the mentally ill and the
appalling lack of options for accommodation for
them, which often has tragic consequences for
them and others.

We have discussed disabled persons’ grants and
the truly appalling situation it is in throughout the
country and the failure to address the problem.
When I raised the issue with the Minister I left
him with the impression that he did not under-
stand the causes of the problem underlying this
particular scheme. We have discussed the disbe-
lief and heartbreak caused to families by the
added trauma of being told there is little hope of
receiving any help towards the costs of adjusting
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their homes to meet the needs of loved ones who
are struck down by debilitating illnesses or acci-
dents, which are devastating and life-changing
events for families.

We have discussed the shortage of support
workers in all the paramedical areas, including
physiotherapists, speech therapists, occupational
therapists, psychologists and so on. We have
spoken about how the scarcity of such services
causes agony for families of the disabled, partic-
ularly of young disabled, as it is at this stage that
these therapies can have a huge impact on the
level of disability the person will sustain into
adulthood. Such therapies can have a dramatic
effect on the quality of life for the disabled and
can help them to achieve their potential, which is
all that any of us can aspire to.

However, the problem is that not having these
therapies is not impact-neutral. The failure to
receive timely therapies is devastating in its con-
sequences as it increases disability over the years.
I cannot count the number of parents I have
spoken with who have been saddened by wit-
nessing their children becoming locked inside
their own worlds, be it due to blindness, deafness
or inappropriate behaviour, simply because
therapists were unavailable at the critical time to
help them develop the communication skills
necessary to unlock their worlds. Neither can I
count the number of children whose parents
watch them become more crippled over time
because they did not receive the type of acti-
vation and therapies that were necessary during
their critical developing years.

For people who are not born disabled but
become so later in their lives, such as stroke vic-
tims, therapists are critical. However, they do not
have them. I cannot count the number of families
that fell apart because they were unable to cope
with the stress of living with untreated
behavioural problems coupled with no respite
and no psychological support. For these families,
“if only” is the saddest phrase. This is true for all
of us, but for these people it has special resonance
in the context of the things that could have been
done and the life changes which could have
resulted if only the services had been available.

We have spoken about the difficulties of the
disabled, particularly the physically disabled, to
enter the workforce, the extent to which the
quota system has been implemented and part M
of the building regulations. We have discussed
training for the disabled, the need for supported
employment and that, for many, reaching 18 is
regarded as the end of the State’s obligation to
them. Consequently, this is the end of any real
type of life, effectively making them prisoners in
their homes. They stay at home in despair with
aging parents who are unable to do anything to
help them.

High suicide rates amongst that young group
have been spoken of previously and just now by
Deputy Howlin. It is critical for everyone that we
have something to do when we wake up in the
morning. Most of us go to our eight hours of
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work, but whatever it is, be it a day activation
centre, sheltered employment, part-time employ-
ment or full-time employment, everyone needs it.
The disabled are no different in this regard.

I wish to highlight the impact of the withdrawal
of CE schemes. I understand that employment
opportunities for the Celtic tiger cubs have
increased, but the disabled are still disabled.
Many of them are unable to take up 40 hours of
employment per week.

For them the choice is to work for 40 hours
or to stay at home. We must gear these schemes
towards dealing with the huge lacuna which has
been left for many of the disabled in terms of
employment.

We have talked about the young chronic sick,
a group which all of us would agree is particularly
tragic. Many of them are very dependent. They
are often totally inappropriately placed in geri-
atric homes or psychiatric facilities in which they
should not be. All these issues have been dis-
cussed at great length. We must ask ourselves
what we have achieved as a result of all the
debates we have had. Have they achieved any-
thing? We have achieved some things. For
instance, they demonstrated to all of us, irrefut-
ably, that services for the disabled, right along the
continuum from the cradle to the grave, were dis-
mally inadequate. Where those services were not
inadequate, they were just non-existent. In fair-
ness to the Government parties, we do not have
a monopoly on concern. This view was shared by
everybody in the House, that is, that it was some-
thing we really had to tackle as a nation. We were
all anxious to seek remedies.

The second thing all those debates achieved
was unanimity about the hopelessness of pro-
ceeding in the way we had in the past, that is, in a
piecemeal way of trying to plug service gap holes
which emerged in the various areas where
demand pressures grew and they became a huge
media issue. We would partially deal with such
demands and then forget about them. There is
unanimity about the hopelessness of erratic
budgetary responses which can be good in the
good years and fall back in years in which rev-
enues are not as buoyant. The backlogs are never
dealt with and in bad years, they increase again.

There is also unanimity about the hopelessness
of providing capital moneys for facilities but for-
getting about the accompanying revenue funding
required. We agree on the hopelessness of meet-
ing the needs of one group at the expense of
another and on the hopelessness of the failure to
plan for the training of an adequate number of
skilled and specialised personnel. There have
been almost ten good years with perhaps a couple
of years in which the Celtic tiger regressed. Even
with the intent to improve facilities, qualified per-
sonnel were not available. I refer especially to
paramedical services such as physiotherapy and
speech therapy, in particular. It is almost imposs-
ible to access a speech therapist. Even with all the
good intentions to provide the money for speech
therapy, the therapists were not available. We

13 ApriL 2005.

Second Stage (resumed) 722

could not even attract them home from abroad. I
understand some improvement has been made
and that the number of places available in physio-
therapy, psychology and speech therapy has
increased. However, it will still be woefully inad-
equate even when those additional trained per-
sonnel come on stream.

We agreed that what was urgently needed was
a comprehensive legislative response which, for
the first time in an integrated and holistic way,
would outline the rights of the disabled and the
way in which the State would meet its responsibil-
ities which flowed from those rights. I agree with
what my colleague, Deputy Howlin, said in that
nobody expected that rights based legislation
would give the disabled rights over anybody else.
That was never the intention and was recognised
by everybody. Nobody expected that service lev-
els would miraculously overnight go from inad-
equate or non-existent to perfect. Nobody
expected the magic wand approach or that service
levels would be divorced from the resources
available to provide them. Of course, all services
are limited by resources. That is the nature of life
in that our standard of living is limited by our
income. That is also true for a nation and every-
body understood that.

What was expected, however, was an honest
attempt to try to make a comprehensive new
beginning in the way in which the needs of each
individual were established and in the way we
met and monitored those needs over the years to
ensure that the needs were met and that if the
needs changed, those changing needs could be
met. Clearly, nobody knows the path of disability
which changes over the years as do people’s
requirements. Even when services are perfect,
needs change so ongoing monitoring is essential.
When all is said and done, it was a modest
aspiration.

What has been so disappointing about the
Government’s response is that the whole notion
that any particular group should have rights
established in legislation is seen as an enormous
threat to the stability of the country. It is
regarded as the unthinkable, the apocalypse and
the appalling vista of the Barbarians at the gate,
something we could not even contemplate. It is
nonsense to respond in this way. It is a complete
overreaction and it is a hugely disappointing
breach of trust with all those groups involved in
the negotiations leading up to the introduction of
this Bill, the second attempt to introduce legis-
lation. All those disability groups, their advo-
cates, the disabled themselves and their families
who participated in the preparation of and the
lead up to this legislation genuinely thought they
were on the same wavelength and heading in the
same direction as those in Government with
whom they were in debate. There was disappoint-
ment and outrage at the first disability Bill pub-
lished prior to the last general election and
eventually withdrawn. However, it is nothing
compared with this because this is regarded as a
breach of trust. The disability groups assumed
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there would be a partnership approach and they
believe they have been let down.

Not only does this legislation not deliver what
was anticipated, its wording betrays the real
thinking which seems to inform the Bill. The Bill
is as much about what the disabled cannot have
as about what they can have. It excludes rather
includes and it limits rather than embraces. It
protects the Department of Finance and not
those vulnerable people who need protection. Its
spirit is to circumscribe and restrict rather than to
grasp this unique opportunity to offer hope and
light and a new freedom to the disabled. It is, in
its essence, mean-spirited and a really inexplic-
ably defensive response to what promised so
much — that is, the process of negotiations with
the disability groups — but delivered so little. To
me and to everybody who had anything to do
with this, it makes no sense to be afraid that the
reasonable demands of a vulnerable group of citi-
zens for the opportunity to participate as best
they can in the benefits of society will somehow
bring ruin to our door and bring our economy
crashing down. It is nonsense. We have many
things to fear. There are many threats to the
Celtic tiger but the disabled cannot be numbered
among them.

Even the definition of disability was mean-spir-
ited. It sought to limit anybody who might benefit
from being labelled “disabled”. For instance, it
excludes people in full-time employment. Even
though to be in full-time employment, one would
have needed the supports which came as a result
of being disabled, one is excluded from the defini-
tion. It seems to be trying to prevent such people
from availing of any benefits which might accrue
to them. It did not recognise the possibility of epi-
sodic illness or disability. People must have an
ongoing disability, yet so many illnesses are epi-
sodic. Mental illness and physical disability can
be episodic. These people can be brought back in
to full participation in the workforce and society
if they have the supports during those episodes of
disability, yet the legislation seems to be trying to
exclude them.

I do not want to go through each aspect of the
Bill and criticise it because the Minister knows
the criticisms and the defects which have been
highlighted by the various groups which have
made submissions and by Members who have
spoken. The reason I wanted to speak and to add
my voice to those who have spoken is to impress
on the Minister and the Cabinet that something
can be salvaged from this Bill. Flawed as it is, we
can give some meaning and reason to all the years
of debate, preparation and promise if the
Government shows some generosity of spirit and
accepts the necessary amendments to change this
Bill into one which is meaningful.

Fine Gael and the other Opposition parties
could vote down the Bill and reject it out of hand
but all of us are conscious that while it might be
politically smart to do that and give us some pol-
itical satisfaction, it may not serve the needs of
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the disabled in the long run. God only knows
when another disability Bill will come before the
House. This may be our last chance for years to
do something significant to benefit the disabled
and to change the mindset that sees the disabled
as a drain on our resources instead of valued
citizens.

My colleagues, Deputies Twomey, Stanton and
others, will submit amendments to the Bill.
However, the kind of amendments that are
required to change the Bill into a meaningful
measure are substantial amendments which have
financial implications and they must come from
the Government. The reason I stand up here
today is to plead with the Government to bring
forward those amendments. I plead with the
Minister and his colleagues not to throw away this
opportunity to make the legislation meaningful.
Even as legislators it is not often we get the
opportunity to do something that will benefit
many into the future. It is not an opportunity we
get every day of the week to directly impact for
good on the lives of many, the people who
depend entirely on us to do something for them.

I ask the Minister not to waste this opportunity
but to bring forward those amendments. None of
us has anything to fear from meeting our obli-
gations to the disabled.

Mr. Lowry: I welcome this opportunity to
speak on the Bill which is, perhaps, one of the
most important and challenging in recent years. I
have a particular interest in this area, having a
daughter working in the field of special needs
care. I, like many of my colleagues in this
Chamber and in the Seanad, have been inundated
with letters and phone calls from worried parents,
disability groups, carer associations and national
representative groups, all of whom are extremely
concerned about the impact this Bill will have on
people with disabilities. It is often said that the
measure of any nation can be seen in how it cares
for the weakest members of its society. Among
the weakest in our society are the old, the young,
the sick, the poor and the disabled.

The Government has presided over a series of
major blows delivered to the weakest members
of our society. The elderly are extremely worried
about the ever-increasing cost of health care and
nursing home bills. It is generally accepted that
the Irish health care service is in disarray as a
result of years of bundling and mismanagement.
We are told that young people in our society
never had it so good, yet alcohol, drug abuse and
suicide among young people is at all time record
levels. The rising tide of the Celtic tiger has failed
to lift the rowing boats of Ireland’s poor. On top
of this, the Government is intent on bringing
further hardship and hassle to the weakest in our
society, the disabled.

For many years disabled groups were promised
rights-based legislation which would guarantee a
disabled person the right to services and support.
They have been promised specialist services to
meet their needs. They have been promised clear,



725 Disability Bill 2004:

concise and straight>forward procedures to mini-
mise bureaucracy faced by them.

Unfortunately, the Disability Bill does not
cater for the weak and the vulnerable. It does not
honour the previous promises to disabled groups.
It will not cater for even the most mildly disabled
person in society. It will legislate to ensure that a
mildly disabled person is not considered disabled
under this Bill. The Institute for Design and Dis-
ability has referred to these people as the “undis-
abled” — being neither non-disabled nor recog-
nised as disabled, they will be completely
excluded from accessing any service. This will be
a disaster for many, particularly the mildly dis-
abled. It will be detrimental for any person who
currently does not need to access services but
who may need to do so in the future.

The definition of “disability” used in the Bill is
far too restrictive. By using this restrictive defini-
tion many people receiving support and services
from the State will be excluded under this Bill
and will not be considered to be disabled. The
Bill defines “disability” as meaning a substantial
restriction in the capacity of the person to carry
on a profession, business or occupation or to par-
ticipate in social or cultural life by reason of an
enduring physical, sensory, mental health or intel-
lectual impairment.

The definition is narrowed further in section
6 where “substantial restriction” is defined as a
combination of three distinct conditions, all of
which must present a restriction that is perma-
nent or likely to be permanent, results in a signifi-
cant difficulty in communication, learning or
mobility and gives rise to a need for services to
be provided for the person on a continuous basis.

This definition excludes a substantial number
of the disabled persons referred to in the report
of the Commission on the Status of People with
Disabilities. It also excludes those who qualify as
disabled under the Equal Status Acts 2000 and
2004 and the Employment Equality Acts 1998
and 2004.

I am deeply disappointed the definition used in
the Equal Status Act was not used in the Dis-
ability Bill. If the Bill is enacted without changing
the definition of “disability” it will undoubtedly
undermine all other Acts of legislation such as
the Equal Status Acts and the Employment
Equality Acts.

From the brief legal advice available to me on
these varying definitions it appears that if the Dis-
ability Bill is passed with this narrow and restric-
tive definition it could result in a rush to secure
services through the courts because of the dis-
crepancies. If the Bill is enacted, the contradic-
tions between the two pieces of legislation may
leave the State open to a long and protracted
legal battle. I urge the Minister for Justice,
Equality and Law Reform to seek immediate
legal advice on the matter. The Ténaiste and
Minister for Health and Children should seek her
own legal advice on the same issue.

Under the Equal Status Act, a person with dys-
lexia or other learning difficulties is recognised
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legally as having a disability. However, under the
Disability Bill such legal recognition does not
exist. Many with dyslexia, once it is recognised,
can avail of several learning aids which enable a
dyslexia sufferer to learn at what is considered a
normal pace.

In primary and post-primary schools and third
level institutions there are provisions in place to
identify and assist people with all learning diffi-
culties. Most of these provisions were rolled out
over the past three to four years. Under the Dis-
ability Bill the Department of Education and
Science could legally renege on obligations to
provide resources for those with learning diffi-
culties. There are elements of the Bill which can
be interpreted to mean that a Minister and
Department can be exempted from allocating
funds to disability initiatives.

I am disappointed the Bill does not provide for
an independent assessment of needs. In the pro-
posed legislation, assessment officers are respon-
sible for deciding what services a person needs
and liaison officers are responsible for arranging
the delivery of services. These officers will have
enormous power in deciding the level of service,
if any, a disabled person will receive. However,
these officers will not be truly independent
because they will be employed by the Health Ser-
vice Executive.

The complaints and appeals system as pro-
posed is so complex and bureaucratic that it will
only serve to discourage people with disabilities
or their representatives from using it. It is widely
acknowledged that people with disabilities and
their families endure considerable difficulties in
attempting to secure services. The essence of any
Disability Bill must be to reduce the amount of
red tape for those with disabilities. Unfortu-
nately, this Bill will not achieve that objective.
This is surely a further example of how the weak-
est in society are blatantly ignored.

It is shocking that there are no references in
the Bill to the multi>disciplinary services that are
so urgently required. The Bill proposes to estab-
lish a very costly and cumbersome administrative
network of assessment officers, liaison officers,
complaints officers and appeals officers, without
giving any clear indication of the professional
backgrounds needed for this type of work or
whether they may be former nonsprofessional
employees of the health service. The creation of
such a bureaucracy must be questioned. Precious
disability funding and resources must not be used
to build a plethora of administrative posts when
it is front-line specialists such as physiotherapists,
special needs teachers and assistants, speech and
language therapists and others who are so
urgently required.

This Bill signals the beginning of a bureaucratic
nightmare for people with disabilities and their
families as they search frantically for essential
services which will be wrapped up in red tape and
hidden from those most in need of quality ser-
vices and care. With this inflated bureaucracy
proposed by the Government, it has failed to con-
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sider the implications of the Disability Bill on an
already crisis-ridden health service.

Currently the HSE is not in a position to offer
people with disabilities in different parts of the
country the same level of service. Certain services
are available for those residing in Templeogue,
whereas different services are available for those
in Tralee and they are different again in Thurles.
There is not a uniform service in every part of the
country for those suffering with the same dis-
abilities.

The parents of an autistic five year old in Birr,
County Offaly, contacted me. They have been
sending their young girl to Scoil Naomh Aine, a
special needs pre-school in Roscrea. The HSE
midland region had been contributing to the pre-
school with the HSE mid-western region. In
recent months, parents have learned that the pre-
school is to close with effect from June 2005.
Parents were originally informed that their
special needs children would be accommodated
in mainstream child care centres, yet there are
no such facilities in the area. Then the parents
concerned were told that their child would
instead have two hours of respite per week. All
this, however, has been taken away and they have
been told that the pre-school will close with no
replacement service available.

On the other hand, the children who reside in
the Roscrea area, which is in the mid>western
region, will be offered a service from the north
Tipperary early intervention services. This is
proof of inequality in the delivery of services. |
question the equality of opportunity presented by
this Bill. Equality of opportunity has been air-
brushed from the Statute Book by the Disability
Bill.

I compare this situation to that of the Guardian
Angel pre-school in Thurles, which has been
winding down its services in recent years. It
stopped taking in new children a few years ago,
while continuing to cater for the current special
needs children until they are transferred to a
mainstream or special needs primary school. This
is a school with very strong bonds to the local
community. It was set up by workers in the
Thurles sugar factory in the 1970s. The Guardian
Angel pre-school has always been recognised as
providing an excellent level of service for special
needs children in the area. Local fundraising
down through the years has enabled the Guard-
ian Angel pre-school to provide state-of-the-art
quality of care for special needs children. There
is bitter disappointment in Thurles and the sur-
rounding areas that the school is to close. The
official line is that it is not closing but changing
to become a resource centre with physiothera-
pists and many other specialists offering services
for special needs children.

I raise the situation regarding these two special
needs pre-schools because both schools are, in
effect, closing. Parents of disabled children in the
HSE mid>western region have been promised a
level of service. While they have grave reser-
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vations about the new service offered, the experts
say it is the best in international practice. Time
will tell if the parents’ concerns were justified. My
hope, for everyone’s sake, is that the experts are
right.

Fifteen miles down the road from Roscrea,
parents whose children attended the special
needs primary school are having every single ser-
vice available to them removed by the HSE mid-
land region, which will no longer provide funding
for an organisation in north Tipperary, despite
Roscrea being nearer for the families involved
and despite the excellent service offered by the
local pre-school. It appears that those in Birr will
get nothing. They were not consulted on this
matter. They now have no pre-school, no respite
and no service, and all this is taking place under
the new integrated health service.

I fear that this Bill will exempt the HSE from
having to provide the basic minimum services for
people with disabilities, particularly in areas
where the HSE regions overlap. A person in
Thurles should have the same access to services
as a person from Templeogue. Geography and
location should not be used to discriminate
against the disabled in society.

I have been contacted by several groups
expressing both gratitude and worry almost in the
same breath. The announcement in the budget of
multi-annual funding of €894 million in 2006-09
was most welcome. I acknowledge the import-
ance and significance of the funding. However, it
is important to address four main areas of con-
cern. First, people with disabilities are looking for
equality — funding is only part of the solution.
Rights-based disability legislation and the force
of law is central and is absolutely necessary to
ensure that people with disabilities can become
truly equal citizens of Ireland. Second, people
with disabilities want services as a right and not
only when extra resources are available to the
Government. Funding can be provided for a few
years and then withdrawn when the budget is
tight. Why are the weakest in our society always
the first to suffer when the tiger no longer roars?
Third, the system to date has failed many people
with disabilities. Many do not have the services
they badly need or only have access to services
now and again. A rights-based Disability Bill will
put the person at the centre of the system. Giving
people with disabilities the specialist services they
need has maximum value in terms of public
spending if they can fully access all public services
such as transport, education, housing, training
and so forth.

A rights-based Disability Bill will have social
and economic benefits for all, as people will get
the supports and services they need to make the
contribution to our society which they are cur-
rently being denied.

The issue of funding for disabilities is clearly of
concern to anyone with a disabled family
member, friend or relative. The Bill does not
guarantee the ring-fencing of funding for dis-
ability services and supports. There have been
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wild claims that the Bill ensures that a Minister
must set aside resources that can only be used for
disability. However, the Bill limits what a Mini-
ster can spend on disability services. To add insult
to injury, the Bill also states that funding for dis-
ability services will only be provided after all
other demands have been met by the Minister.

I reiterate my earlier point that the Disability
Bill undermines the Equal Status Act, not only
with regard to the definition of disability but also
with regard to section 14 of the Equal Status Act.
Section 14 states that nothing in the Equal Status
Act should be construed as prohibiting the taking
of action required by court orders, EU treaties
and international conventions or where the tak-
ing of positive measures are intended to promote
equality of opportunity or cater for the special
needs of a disabled person.

The measure of this nation will be our care for
the weakest in society in the years ahead. People
with disabilities are among the weakest in society
and the Disability Bill fails to measure up to their
needs. It will fail to meet the needs of the dis-
abled by making the mildly disabled non-existent
in the system. They have become known as the
“undisabled”. It will fail to meet the needs of the
disabled by undermining reams of existing legis-
lation such as the Equal Status Act, with a differ-
ent, more restrictive, narrower definition of dis-
ability. It will fail to meet the needs of the
disabled by creating a horrendous, outlandish,
bureaucratic officialdom which will deny services
for the disabled.

Mr. S. Ryan: I am pleased to have the oppor-
tunity to contribute to this debate. As far back as
1997, the Taoiseach and Ténaiste gave a specific
commitment in the programme for Government
to ensure that disability was placed where it
belongs on the agenda of every Department and
public body. This is the basis upon which the
Government parties contested the general elec-
tion of that year. The Disability Bill 2001, which
was launched just before Christmas 2001, was
fundamentally flawed and eventually withdrawn
in February 2002. The Minister of State with
responsibility for the Bill at that time, Deputy
Mary Wallace, was made a sacrificial lamb for the
incompetence of the Government on this issue.
This scapegoating was reflected when the Mini-
sters and Ministers of State were announced fol-
lowing the general election of 2002.

It is important that we have an opportunity to
outline not only our own views on the Disability
Bill 2004 but the views of those who deal with
disability on a daily basis, including the parents
of disabled children, carers and so on. I make no
apologies for my intention to detail elements of
submissions made by some of these interests in
the context of this debate. The first is a letter I
received from a number of constituents directly
involved in dealing with disabled persons. The
letter states:

At its very core, the Disability Bill should
improve the lives of people with disabilities
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and/or their families and ensure their basic
human rights are finally guaranteed and pro-
tected by Irish legislation. Like every Irish citi-
zen, people with disabilities need, and are
entitled to, quality services. That means a clear,
unequivocal right to an independent assess-
ment of need with a legal entitlement to ser-
vices identified by their assessment and an
agreed plan to secure these services within a
reasonable timeframe if they are not immedi-
ately available. They also need a genuine and
simple complaints procedure, independent in
every way, to allow redress when essential ser-
vices are being unfairly denied. All Depart-
ments and public service providers must also
be held accountable for including people with
disabilities in their planning, supporting equal
access to services and facilities and meaningful
progress and targets in relation to issues such
as employment and education.

The Disability Bill 2004 is presented to us
as positive action to support participation by
people with disabilities in everyday life.
However, as it stands, this Bill has serious
shortcomings and will not improve lives but
will force people with disabilities in constitu-
encies throughout the length and breadth of
this country into a bureaucratic nightmare in
the search for essential services. Never again
will legislators have such an ideal opportunity
to get this historic Bill right.

The authors go on to ask for our support to
prevent the wasting of time and money on “inad-
equate and flawed systems”. That is a fundamen-
tal assessment of what we in this House are trying
to achieve.

In the context of the withdrawal of the previous
Bill, specific commitments were given that there
would be ongoing consultation and that the views
of those dealing with the issue on a daily basis
would be taken into consideration. Brainwave,
the Irish Epilepsy Association, has made a sub-
mission on the Disability Bill to the Joint Com-
mittee on Justice, Equality, Defence and
Women’s Rights. A constituent of mine writes in
a letter to me that there is very little care for per-
sons with epilepsy. He says:

Getting over seizures is a very difficult time
but even still there is no help available. It is
common knowledge that GPs and accident and
emergency departments are not interested if a
person has come out of a seizure even though
this may mean a week with poor health to
recover.

There will be no improvement in the situation of
those with epilepsy if this Bill is enacted as
initiated. These people require help and the Mini-
ster of State should take that on board in his con-
siderations of the legislation.

All public representatives, whether in the
Government or Opposition parties, have received
numerous representations which attempt to high-
light the shortcomings in the Bill. It was agreed
at a well-attended meeting as part of the national
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disability strategy in the RDS on 8 February that,
as it stands, the Bill will do nothing to improve
the lives of people with disabilities or their
families, it will not meet the widespread demand
for basic rights and it will force people with dis-
abilities into a bureaucratic nightmare in the
search for essential services.

The meeting resolved that, at a minimum, the
Bill must be amended to include a clear and
unequivocal right to an independent assessment
of need for every person with a disability and that
this assessment must be translated in law into a
statement of entitlement to service together with
an agreed plan to secure access to these services
within a reasonable timeframe if they are not
immediately available. Furthermore, the Bill
must also provide for a genuine appeals and com-
plaints procedure in any situation where essential
services are unfairly denied to those with dis-
abilities and it must provide for meaningful pro-
gress and targets regarding issues associated with
employment and access to buildings and services.
I appeal to the Minister to take on board the var-
ious views and amendments being presented by
all the parties and Members in this House when
endeavouring to enact the best Bill possible.

One of the groups I have met over the years
and which I have found to be very professional in
dealing with disability is NAMHI. It has met the
Minister and put its views on record.
It is important that, in the context of
this debate, its main concerns be put
on record. Its first point is that: “Definitions of
disability in the Bill are such that they will
exclude many people even from an assessment.”
This needs to be teased out because it is a funda-
mental point in all the contributions and sub-
missions we receive. NAMHI identifies the fol-
lowing as further concerns:

1 o’clock

— There is no ring fencing of funding for
disability.

— No link between an assessment report
and the subsequent service statement.

— The Bill leaves the determination of
assessments to individual health boards.

— This will inevitably lead to variations
between regions.

— There is no timetable for accommodating
the needs identified in the assessment
report or for a plan to provide services
over a set time frame.

— The Complaints and Appeals system is
unnecessary, bureaucratic and cumber-
some and is designed to limit
enforcement.

— The Bill will create a new administrative
structure on top of a system that has been
criticised for being administratively top
heavy and will eat into resources for ser-
vices and front line staff.
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— There are limitations on the obligations
on Govt Departments and public bodies
to make their buildings & services access-
ible to disabled people.

— There is no reference to making
materials easy to read or in simple langu-
age for people with an intellectual
disability.

In the context of work opportunities, I have had
the opportunity in recent weeks to deal with a 25-
year old lady with a severe disability whose men-
tal capacity is fantastic. She wants to work but
the only opportunity she had to enter the work
environment was with another disability group on
a community employment scheme. She did fan-
tastic work and improved her capacity in every
sense but was then told a two-year limit applied
to people under 35 years in terms of extensions
to the community employment schemes. I made
representations to the Minister for Enterprise,
Trade and Employment and, in fairness to him,
he sent a response to me and the lady in question.
She was very happy but she was only granted an
extension of six months. There is a major diffi-
culty in trying to get people with disabilities into
the workforce. If exceptions can be made for
people over 35 years such that their participation
on community employment schemes can be
extended, the position of people with disabilities
should also be considered in this regard.

I acknowledge the commitment that has been
made by Government to provide extra resources
to deal with disabilities on an ongoing basis. Ulti-
mately, we must ask who is to make the decisions
and decide on priorities in the context of the
needs of the disabled.

I refer again to people with intellectual dis-
abilities, particularly those in St. Ita’s Hospital,
Portrane. I have raised this matter before with
the Minister for Health and Children. St. Ita’s was
built in 1900 and was an asylum in its early years.
Nothing in the Disability Bill indicates to me that
there is a commitment to deal with the most vul-
nerable in society. I am sick and tired of the neg-
lect of St. Ita’s and its residents. Over the past 25
years the health board, with the approval of the
Department of Health and Children, has
embarked on a programme to run down St. Ita’s
with a promise of alternative accommodation. As
a result, there has been little or no maintenance
and the residents and staff are living with the con-
sequences on a daily basis. This is not good
enough.

The Declaration on the Rights of Mentally
Retarded Persons, adopted by the United
Nations, states people with a mental handicap
have the same basic rights as any other citizens.
The residents of St. Ita’s have been short-
changed. The Department of Health and Chil-
dren is well aware of the situation. The
Taoiseach, Deputy Bertie Ahern, visited the
hospital as far back as 1996. The Minister of State
at the Department of Health and Children,
Deputy Tim O’Malley, has visited the hospital
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several times and, while he is proactive in provid-
ing services, there has still been no progress.

In 1998, the then Minister for Health and Chil-
dren, Deputy Cowen, was well aware of the situa-
tion. He visited the hospital and announced with
great fanfare a major development project there-
for which had already been approved by the
Northern Area Health Board and which awaited
finance. The development project provided for 60
places at a bungalow-type facility to be built on
the campus at St. Ita’s. Day and other therapy
services were to be relocated on campus and
upgraded. Some of the existing units were also to
be refurbished to provide appropriate accommo-
dation for the remaining elderly residents.

We await a significant response to this. Plan-
ning permission has been approved and approval
has been obtained from the Health Service
Executive, yet, week after week and month after
month, there is no response from the Govern-
ment in respect of dealing with the people with
intellectual disabilities at the hospital. Annie
Ryan of St. Joseph’s Association for the Mentally
Handicapped brought the Department to the
European Court and we were told support would
be forthcoming. This is one example of many in
which people in need who have no voice are
pushed aside. This is not good enough.

I could elaborate at length on this Bill. The
Commission on the Status of People with Dis-
ability concluded that there could be 360,000
people in this category in Ireland. This Bill does
not entitle this number of people to a service.
There is much to be done and we as legislators
must try to put our thoughts and suggestions
together to produce a Bill of which we can be
proud. This is important for the people with dis-
abilities who look to us for this. It is for us, and
especially the Minister of State, to ensure that we
do not take a blinkered approach to this but have
an open agenda and do the best we can to
produce the best legislation for people with dis-
abilities.

Mr. Kehoe: I am delighted to have the oppor-
tunity to speak on this important Bill. I too hope
we can have a debate that will bring together the
views of all sides. Everyone in this House is con-
cerned with the issue and feels strongly the need
for change. This cross-party belief and commit-
ment are unique. Despite this it has taken more
than seven years for this Bill to come before the
House. There has been widespread despair and a
sense of betrayal among people with disabilities,
their families and groups representing them.

As one drives through towns and villages
across the country one sees in many places the
Bank of Ireland sponsored ’host town’ signs for
the Special Olympics which bring back memories
of pride, inclusion and community spirit. The
enthusiasm, colour and celebration of the games
were captivating. The many volunteers and
people in host towns deserve credit for having
made the athletes feel welcome. It was one of this
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nation’s proudest achievements when the focus
was on ability, not disability.

After the games there was a sense of antici-
pation and hope that a rights-based Disability Bill
would be introduced soon. Almost two years later
we are only on the Second Stage of the Disability
Bill. The Taoiseach dashed the hope of a rights-
based bill at the end of 2003, the year that Ireland
hosted the Special Olympics and the European
Year of People with Disabilities. Despite signifi-
cant support for people with disabilities, they
continue to be neglected at every level of public
policy. As our party spokesperson on disabilities,
Deputy Stanton, pointed out last May, speaking
on a Private Members’ motion on disability: “We
disable people by not providing the appropriate
supports they need to reach their potential.” We
must not place barriers in these people’s way.

Resources in this area are insufficient, and
there is no strategic thinking, planning or political
commitment to rights. As Deputy O’Sullivan
stated in this House on the same Private
Members’ motion “the truth is that no service
providing agency in Ireland in any area of dis-
ability service is able to plan for the future.” In
every aspect of services for the disabled there is
queuing, rationing and under-provision. In some
cases there is no service provision at all and in
many cases there is a battle for every service, no
matter how small.

There are many types of disability, each requir-
ing different types of service provision: intellec-
tual disability, physical and sensory disability.
Mental ill health is the cause of 20% of all dis-
ability. Some people are born disabled and some
become disabled as a result of an accident or an
illness. Disability is permanent and life changing
not only for the disabled person but for his or
her family. As Deputy Olivia Mitchell stated on
a previous occasion, “the greater the disability the
greater the dependence, the greater the impact
on the family and the greater the change they
must endure”.

The definition of disability contained in the
2004 Bill will exclude many people who have var-
ious types and degrees of disability and who have
access, and other, needs. I welcome the provisions
in the budget for people with disabilities. Only
with a combination of adequate funding and
proper rights-based legislation will the plight of
people with disabilities and their families
improve. According to the Combat Poverty
agency people with disabilities are at the highest
risk of poverty. Only 42% of people with dis-
abilities are in employment, half the rate of
employment among the rest of the population.
The reality for many without the adequate
resources is that they are institutionalised.

The Government must supply funding and sup-
port to ensure that people with disabilities can
meet their needs whether in the areas of housing
or education, and have adequate standards of liv-
ing or health. The Bill does not provide suf-
ficiently for this.
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Equal citizenship rights are required for people
with disabilities. It is unacceptable that one in
every ten citizens here does not enjoy the same
rights as the other nine. It is also unacceptable
that people with disabilities must rely on the
goodwill of the general public. Every day people
reach deep into their pockets to contribute to
funds for people with disabilities. Were it not for
the goodwill of people inside and outside this
House who do this, the disability sector would be
in serious trouble given the lack of Government
funding.

People with disabilities should enjoy the same
rights and privileges as their fellow citizens and
not constantly have to try to convince the
Government of that. One of the submissions to
the Commission on the Status of People with Dis-
abilities stated “All that is required is a little
respect and basic needs and rights. Surely that is
not too much to ask.” For the Government to
claim that rights are too expensive is unjust. A
civilised society recognises the human rights and
dignity of people with a disability and supports
them where necessary, and provides the care
they need.

We must ensure those who are marginalised
and under valued are allowed to achieve their full
potential and are supported in doing so. In 2002
the United Nations committee on economic,
social and cultural rights sounded its worries
about the persistence of discrimination against
people with physical and mental disabilities in
Ireland. As Deputy Stanton pointed out on a pre-
vious occasion we have a major social crisis
caused by the persistent marginalisation of
people with disabilities.

There is no reason to think a proper rights-
based Disability Bill would lead to further liti-
gation and the 2004 Bill is not a proper rights-
based Bill. Families are being forced into court in
an attempt to get services, support and rights. It
is an insult to these families that Ministers say
that if they are granted rights, they will spend all
their time running to the courts. The introduction
of a comprehensive set of rights for people with
disabilities will not bankrupt the State; it would
challenge the system to respond appropriately.
Strong legislation is required so that people will
not have to go to the courts. There must also be
collective responsibility and joined-up govern-
ment for the effective implementation of legis-
lation on disability. We must ensure that money
is spent in a cost-effective way and delivers
appropriate services and supports for the people
for whom it is intended.

I am happy that at last the Disability Bill has
come before the House but I am unhappy with
its quality and content. I do not reject this Bill for
to do that would be to waste another three years
as happened with the withdrawal of the Disability
Bill 2001. T will have to oppose certain aspects of
the Bill, after speaking to my colleague Deputy
Stanton. We will not let the Government off the
hook. It is our duty and responsibility as legis-
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lators to ensure that when the Bill is enacted it
will be improved legislation. Like my colleague,
Deputy Stanton, I challenge the Government and
the Minister of State, Deputy Fahey, to engage in
real, vigorous and forensic debate on the Bill and
to approach it with an open mind.

There is much work to be done on the legis-
lation. We in Fine Gael believe it is seriously
flawed and obtuse and in some ways further
entrenches what is already a seriously dysfunc-
tional system. The language used is opaque and
almost unintelligible at times. The structures it
envisages appear to be overly bureaucratic and its
effect may be the opposite of what was intended.
According to legal experts, the Bill is overly com-
plex, convoluted and incomprehensible, and this
was intentional and avoidable. It appears that one
must be a legal expert to comprehend fully the
complexities of the legislation. Was it designed
so that ordinary members of the public could not
understand it? That appears unlikely. The Bill
makes little reference to making the material easy
to read or to phrasing it in simple language for
people with an intellectual disability. It is not only
badly written, it will deny greater equality to
people with disabilities.

I hope the Government will accept the amend-
ments tabled by the Opposition. A number of
amendments will be tabled on Committee Stage.
There is an onus on Members on both sides of
the House to ensure that the legislative process
will do what it is supposed to do. We can make
real improvements to the Bill if the Government
listens to Members on all sides of the House.

One problematic area in the Bill relates to the
definition of “disability”. It appears to be a
definition that will exclude people with dis-
abilities. The definition adopted is unacceptably
narrow. It will reduce the numbers qualifying for
assessment of need, exclude those who require
early intervention measures and exclude people
with episodic needs. The definition is comprised
of many issues that need clarification. The notion
of the medical model of disability on which the
definition is based is outdated. Deputy Lynch
previously highlighted that if a person has a dis-
ability, he or she may fail to qualify for an assess-
ment of needs under the provisions of the Bill.
However, if such a person’s public service
employers have a quota to fill, they will be able
to include that person as one of the people with
a disability they employ. This is utter hypocrisy
from the Government’s point of view. They
should not be allowed to have butter on both
sides of their bread.

As I stated, one of the major problems with the
Bill is that it will lead to more bureaucracy. Extra
layers of bureaucracy will make matters more
cumbersome and lead to misuse of resources.
Hundreds of officers will be involved, including
officers for assessment, liaison, complaints and
appeals. These numbers need to be reduced.
Surely there is no need for all these layers. Can
the same person carry out two or more of these
functions? The Government has a record of
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increasing spending and increasing the layers of
officialdom, yet achieving little in terms of real
improvements in services. We have seen this hap-
pen in the health service and in numerous other
areas. The same things cannot be allowed to hap-
pen with this Bill. There is a real danger here that
extra staffing will take from the delivery of
services.

An area of the Bill that is overly bureaucratic
is the complaints and appeals process. It is too
complex and needs to be simplified to make it
more easily accessible. Under section 2, the com-
plaints and appeals system is designed to limit
enforcement. Due to the constant reference to
resources, it is arguable whether there is a right
to enforce. Access to the Circuit Court is only
to enforce the decisions of an appeals officer or
complaints officer. Access to the High Court is
only on a point of law. A review system should
be built into the legislation so that we can take a
look at it in two to three years’ time and see what
works and what does not work. I recommend this
to the Minister.

Another problem with the Bill is that it does
not refer explicitly to housing. It provides a stat-
ute-based right to an assessment of disability
relating to health, personal, social service and
educational needs. This should be amended to
include provision for the assessment of housing
and accommodation needs. As some of my con-
stituents in Wexford have experienced, there are
problems with disabled persons’ grants. The Bill
should refer to the needs of people with dis-
abilities in regard to housing and accommodation.
According to the Irish Council for Social Hous-
ing, many low-income disabled people are unable
to access suitable accommodation. This must be
changed. The issue of independent living must
also be addressed. People with disabilities should
be enabled to live as independently as possible
and provide the support and services necessary
for them to do so. Provision of more centres for
independent living are necessary and the Minister
should consider this.

The Bill does not honour the commitment in
An Agreed Programme for Government. It does
not appear to be anything like the type of Bill to
which the Government committed. The commit-
ment given in An Agreed Programme for
Government stated, “We will complete consul-
tations on the Disabilities Bill and will bring the
amended Bill through the Oireachtas and include
provisions for rights of assessment, appeals, pro-
vision and enforcement.” The word “right” is
nowhere to be found in either the title of the Bill
or the Bill itself. The Short Title of the Bill makes
it clear that funding for disability services will not
be a priority. It reads as follows: “An Act to
enable provision to be made for the assessment of
health and education needs occasioned to persons
with disabilities by their disabilities, to enable
Ministers of the Government to make provision,
consistent with the resources available to them
and their obligations in relation to their allo-
cation, for services to meet those needs.” What
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will be left over will go to services for people with
disabilities. They will not be prioritised. There is
no ring-fencing of funding for disability. There is
also no right to an independent assessment of
need.

The Bill is clearly resource-based rather than
rights-based. The Government has the perfect
legal defence, which allows it to cite resource
restrictions under the provisions in section 5 of
the Bill. The legislation exempts the private sec-
tor from accessibility obligations, which is a direct
contradiction of the recommendations of the
Commission on the Status of People with Dis-
abilities.

What must be worrying from the point of view
of a person with a disability is the use of the word
“practicable” as highlighted by Deputy Cuffe at
the end of the year. This indicates that it may not
be practicable for the State to meet their needs.
I pay tribute to those who have lobbied us and
those who are campaigning tirelessly for the
rights of people with disabilities. It is unfortunate
that their struggle for rights will have to continue.

I will conclude by referring back to the letter
Deputy Stanton read in this House on 4 Nov-
ember. A father wrote the letter conveying his
despair over this Bill to his 11 year old son who
has a disability. The lines that touched me in the
letter read as follows:

Poor Mark, if you only knew what threat you
are. Your life is not to be facilitated without
being shackled to the ’availability of resources’
or the grey notion of practicability. We are not
looking for money. We are looking for security.
We are not looking for everything now. We
knew it would take time. A slap in the face,
that is what we got.

Everyone in this House owes it to children and
adults with disabilities, and especially their
families, to improve the Bill and make it work
effectively, which can be done. While we must
recognise that legislation will not solve all the
problems, it is vital that we endeavour to amend
this legislation for the better. Fine Gael believes
that the Bill needs to be taken apart and put
together properly. If this is done correctly, it
should result in people with disabilities being
finally able to take their place as equal citizens of
the country.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): I would
appreciate if the Deputy would give me the
details of the father who wrote that letter. I would
be interested in meeting him.

Mr. Kehoe: That is not a problem.
Debate adjourned.

Sitting suspended at 1.30 p.m. and resumed at
2.30 p.m.



739 Priority
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Priority Questions.

Local Authority Housing.

56. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government if
he will consult local authorities to put in place a
uniform national policy on the housing by local
authorities of convicted low, medium and high
risk sex offenders; and if he will make a statement
on the matter. [11306/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Persons, including former pris-
oners, who are unable to provide housing for
themselves from their own resources are entitled
to apply for social housing provided either by a
local authority or a voluntary body. It is a matter
for individual local authorities to decide on the
allocation of tenancies to various categories of
needs on their waiting lists in accordance with
their schemes of letting priorities. My Depart-
ment has not been approached by housing auth-
orities to facilitate the development of guidelines
for the housing of particular categories of former
prisoners, nor is it clear that such guidelines
would be advisable or practicable having regard
to the complex and variable circumstances which
might be involved in particular cases.

Mr. O’Dowd: That is an appalling and disgrace-
ful answer about a serious and fundamental issue.
In situations where local authorities have housed
sex offenders, the absence of a policy has given
rise to vigilantism. A low risk sex offender was
housed in an estate in my constituency and their
name and those of their family were published in
the media and their photo was posted on walls
and houses. The absence of a policy created a
serious problem.

It is not good enough for the Minister of State
to hide behind his ridiculous answer. This is an
extremely grave issue. He should examine what
has happened in the US where convicted sex
offenders have murdered young children. It hap-
pens with increasing regularity, at least once or
twice per month. There was the appalling murder
of two girls in England. We need to ensure that
those on the sex offenders’ list and at high risk of
re-offending——

An Leas-Cheann Comhairle: The Deputy
should confine himself to the question.

Mr. O’Dowd: Does the Minister of State agree
that local authorities should in every case submit
the name of proposed tenants or residents to the
Garda to check whether they are on the sex
offenders’ list? If they are, the local authority
should insist that a risk assessment be done to
ascertain whether the person is a high, medium
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or low risk to the community in which it intends
to house them. As it stands, nobody is aware
when a high risk sex offender or paedophile goes
into a community where there are many young
children, schools, sports centres and play areas.
The Minister of State is saying that the local auth-
ority should not get involved, which is appalling
and unacceptable.

Mr. N. Ahern: I agree that it is a serious, diffi-
cult and sensitive situation. The question is
whether a blanket rule should be issued by the
Department or whether matters be dealt with on
a case-by-case basis. I understand the sensitivity
but legislation exists to deal with this issue. Let-
ting priority schemes are administered by local
authorities according to guidelines. They have the
right to exclude certain people, such as drug users
or those convicted of drug offences in the past.
However, there is legislative back-up for these
measures.

The Sex Offenders Act 2001 put many safe-
guards in place and prison authorities, the Garda
and the Health Service Executive are aware when
these people are released from prison and they
track and monitor them. The information is sup-
posed to be confidential and only made available
to those who need to know. I do not know how
information relating to the case to which the
Deputy referred got out into the community.
Legislation exists but it is doubtful whether for-
mal guidelines from the Department are the way
to go in such sensitive matters. So far local auth-
orities handle them under their letting priorities
schemes. They have not asked for guidance and
it is an evolving situation. However, it should con-
tinue to be dealt with sensitively and on a case-
by-case basis in conjunction with the authorities,
the Garda and the HSE.

Mr. O’Dowd: The Minister of State agrees this
is a serious issue and that, in the absence of a
policy, communities can be subjected to vigilan-
tism. He and the Government should demon-
strate leadership in the area and consult local
authorities as to the best policy for each of the
three categories. This is the case in other coun-
tries when dealing with low, medium and high
risk offenders. Will the Minister of State give a
commitment to initiate such a policy and dis-
cussion? I welcome that the Garda and health
authorities are aware of these issues, but local
authorities are the key players in housing and
they are not always aware. They do not need to
know the totality of each case, but they should
refer all names to the

Garda to identify sex offenders.

If such appalling acts occur in other countries,
it will be only a matter of time before they occur
here. We must deal with the issue in a rational
manner. The current policy is to do nothing which
has led to unacceptable acts of vigilantism. Will
the Minister of State initiate discussions with the
local authorities, the Minister for Health and
Children and the Minister for Justice, Equality
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and Law Reform with a view to debating the
issue and drafting a White Paper or discussion
document? I do not expect him to have the
answers today, but he should take the matter
seriously, take action and demonstrate
leadership.

Mr. N. Ahern: I regard the matter as serious
but we must consider how to deal with it. Legis-
lation exists in the Sex Offenders Act 2001 which
places responsibility on the prison authorities,
Garda and health services. The Deputy has not
convinced me. How did the information get out
in the case to which he referred?

Mr. O’Dowd: I can help the Minister of State.
The local authority could refer the names to the
Garda.

Mr. N. Ahern: People coming out of prison, no
matter what they have been convicted of, have a
right and entitlement to apply for housing.

Mr. O’Dowd: Absolutely. There is no doubt
about that.

Mr. N. Ahern: They must be housed some-
where. However, legislation exists and local auth-
orities are not in the loop.

Mr. O’Dowd: Will the Minister of State do
something about the issue?

Mr. F. McGrath: He will talk about it but not
do anything.

Mr. N. Ahern: We have not been involved in
the housing aspect, but I will consider what the
Deputy has said. However, I am reluctant
because there is another side. I am unsure
whether we can make progress on the matter by
involving the housing departments of local
authorities.

Archaeological Sites.

57. Mr. Gilmore asked the Minister for the
Environment, Heritage and Local Government
when he intends to decide on the application sub-
mitted to him from the roads authority for carry-
ing out a programme of archaeological works and
mitigation measures along the proposed route of
the M3 through the Tara-Skryne valley; if he has
received a letter from the director of the National
Museum setting out his serious concerns on the
implications of the proposed route; if he has
responded to the letter; if he intends to publish
the letter; and if he will make a statement on the
matter. [11278/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 thank the
Deputy for tabling this question and giving me
the opportunity to address some of the mythology
which has been rampant in recent days. The
National Monuments (Amendment) Act 2004
provides that, where a motorway scheme has
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been approved by An Bord Pleanadla, associated
archaeological works or excavations that are to
be undertaken in connection with the approved
road must be carried out in accordance with
directions issued by the Minister for the Envir-
onment, Heritage and Local Government follow-
ing consultation with the director of the National
Museum of Ireland. This procedure is designed
to ensure that appropriate standards apply to
carrying out such archaeological works.

In the case of the M3 motorway, an application
for carrying out a programme of archaeological
works and mitigation measures along a portion of
the route in the vicinity of Tara has been made
by the roads authority to my Department and is
at present being considered. I have, in accordance
with the Act, consulted the director of the
National Museum of Ireland and have received a
reply with comments on the directions. The reply
also raises other issues. I have asked my Depart-
ment’s chief archaeologist to report to me on the
matters the director raised. I intend to make my
decision on those advices as soon as possible.
When I have made my decision all the papers
relating to the directions, including the letter
from the director, will be available in accordance
with the provisions of the Freedom of Infor-
mation Acts.

Mr. Gilmore: I welcome that the material will
be available under the Freedom of Information
Act after the Minister has made his decision. Will
he publish the correspondence from the Director
of the National Museum now, as this is a matter
of public interest? As he is aware, the Director of
the National Museum was prevented from
attending the Oireachtas committee to say what
he thought of this. Can the Minister be more
specific as to when he will make a decision on
this matter? This issue has been around since well
before Christmas and I am surprised the Minister
has not advanced it further than he has.

Will he acknowledge that he has discretion in
the decision on whether to grant consent in
respect of the M3? Will he confirm that position?
I have a copy of the Act. Some of the press
reports of what the Minister said, which I
acknowledge may not be entirely accurate, have
tended to suggest that he is giving a line that his
hands are tied by the An Bord Pleanala decision
and that he is a minor actor in this area. Will he
confirm that the decision as to whether consents
are granted in respect of the M3 are at his discre-
tion and that should he chose to issue a direction
or make a decision which is at variance with the
road scheme An Bord Pleandla approved, there
is a procedure in the National Monuments Act
that the matter will go back to An Bord Pleanala?
Rather than it being a case that the Minister is
entirely in the hands of An Board Pleandla and
the roads authority on this matter, the reverse is
the case. It is important that the Minister would
confirm that he is the decision maker on this and
that the decision on the requests made by the
National Roads Authority are at his discretion.
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Mr. Roche: I wish to correct a point the Deputy
made. I am sure he inadvertently said that this
matter has been around since well before
Christmas. As it turns out, I met the director and
we had a consultation meeting on——

Mr. Gilmore: When did the Minister get the
request from the National Roads Authority?

Mr. Roche: I met the director on 1 March. That
was when

Mr. Gilmore: When did the Minister get the
request from the National Roads Authority?

Mr. Roche: If the Deputy was to let me reply I
would give him a comprehensive answer. I met
the director as soon as the directions were pre-
pared in my Department and I handed them over
in their totality. The director gave me a compre-
hensive response and that has gone back to the
chief archaeologist. It is not true to say that this
issue has been hanging around since before
Christmas.

Mr. Gilmore: When did the Minister get the
request from the National Roads Authority?

Mr. Roche: With regard to——

Mr. Gilmore: I will ask this question as a for-
mal supplementary if the Minister wishes.

Mr. Roche: I am telling the Deputy that is not
relevant.

Mr. Gilmore: When did the Minister get the
request from the National Roads Authority?

Mr. Roche: When I got the request from the
National Roads Authority it was submitted in the
appropriate manner to the officials of my
Department.

Mr. Gilmore: When did the Minister get it?

Mr. Roche: I will let the Deputy have the
exact details.

Mr. Gilmore: Was it before Christmas or after
it?

Mr. Roche: Yes.
Mr. Gilmore: Was it before Christmas?
Mr. Roche: Yes, but that is not the issue.

Mr. Gilmore: Then this was an issue before
Christmas.

An Leas-Cheann Combhairle: Allow the Mini-
ster to reply. The Minister is in possession.

Mr. Roche: The Deputy is being foolish as he
always is.
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Mr. Gilmore: No, I am not.

Mr. Cuffe: The Minister should withdraw that
remark.

Mr. Roche: The reality is that the directions
reached the director of the National Museum on
1 March. He gave me a comprehensive response
and that is with the chief archaeologist. Those are
the facts.

Deputy Gilmore kindly quoted the National
Monuments Act. The position is as stated in the
Act. The Deputy has a copy of it and can consult
it. Under the Act, where there is an approved
scheme, any works of an archaeological nature
connected with that scheme would be carried out
in accordance with directions I issued. The direc-
tions allow for proper standards to be specified
for carrying out the archaeological works. My
role is limited to issuing of directions on works
that can be carried out along with the approved
road network. I make it clear, and have done so
in an abundance of press statements in recent
weeks, that I have no intention of abusing that
power. I will act within the provisions of that Act
very specifically.

With regard to the suggestion, which has been
frequently made in public comment, that I should
issue requirements for alteration of the route of
the M3, the Deputy and other Members present
know that is not within my remit. That is primar-
ily a matter for the NRA and the Meath County
Council. My role relates specifically to regulation
of the archaeological works to be carried out in
connection with the approved road. The House,
including the Deputy, can be assured that I will
focus, to the letter, on the requirements as laid
on me by the National Monuments
(Amendment) Act 2004.

Mr. Gilmore: I thank the Minister for acknowl-
edging, however grudgingly, that he got the
request from the National Roads Authority prior
to Christmas, as I put it to him originally.

In respect of his powers under the National
Monuments Act, will he confirm that its pro-
visions are expressed in the terms that he may
grant a consent at his discretion, which also
means that he could decide not to grant a con-
sent, which is also at his discretion? In respect of
any consent or direction he might make in regard
to the M3, if that involves a change in the motor-
way scheme, there is a procedure under section
14(b) of the amended Act to give those directions
to a road authority, the road authority then
informs An Bord Pleandla and it has certain steps
to take where it involves a change in the road
scheme. I again invite the Minister to confirm
that it is at his discretion, first, not to issue the
consents and, second, to give directions, as Mini-
ster with responsibility for heritage, in respect of
Tara, and if that requires changes to be made to
the road scheme, that is provided for in the
National Monuments Act by way of a communi-
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cation to An Bord Pleanala. Will the Minister
confirm that is the position?

Mr. Roche: I have already said to the Deputy
that the position I have in law is set out clearly in
the National Monuments Act.

Mr. Gilmore: That is correct and the Minister
has a free hand and discretion.

Mr. Roche: I have also said on numerous
occasions that I will not use the powers I have
under it to second-guess a planning process that
has already been exhaustively pursued in that
regard.

Mr. Gilmore: The Minister has wide powers
under it.

Mr. Roche: I made it very clear that I will
operate on the advices I have received and they
will be accommodated.

Mr. Gilmore: The Minister is prejudging it now.

Mr. Roche: The Deputy is correct that the
NRA submitted the material before Christmas.
The material had to be examined in the
Department.

An Leas-Cheann Combhairle: We must move on
to Question No. 58.

Mr. Roche: The Department had to produce its
review and it was passed appropriately and as
soon as possible to the National Museum. The
director of National Museum gave me a compre-
hensive response and I would do less than justice
to him if I were to say——

An Leas-Cheann Combhairle: I call Question
No. 58.

Building Regulations.

58. Mr. Cuffe asked the Minister for the Envir-
onment, Heritage and Local Government if he
will make a statement on the concerns raised by
a person (details supplied) in regard to the
revision of the energy performance aspects of the
Building Regulations in their presentation to the
Oireachtas Joint Committee on Environment and
Local Government on 6 April 2005. [11277/05]

Mr. Roche: A number of misleading claims
were made following a recent meeting of the
Oireachtas Committee on the Environment and
Local Government in regard to energy perform-
ance aspects of the Building Regulations.

I am grateful to Deputy Cuffe for this oppor-
tunity to state that I reject absolutely the alle-
gations that were made by an individual that
energy conservation standards under Part L of
the Building Regulations are being driven by
special interests in the construction industry. As
I pointed out, independent research has shown
that Ireland’s thermal performance and insulation
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standards for new dwellings, as revised in 2003,
are among the highest in the EU. Since their
introduction in 1992, under the Building Regu-
lations successive Ministers have progressively
increased the insulation standards for new dwell-
ings and they are due for further upward adjust-
ment in 2008.

I stress that, since 1996, proposals for amending
Building Regulations are formulated in an open
and transparent way, which protects against any
improper or undue influence being exercised by
any particular sectoral interest. My Department
drafts the amending regulations and any related
amended technical guidance. The draft amend-
ments are then considered, and usually amended,
by the Building Regulations Advisory Body. This
body was established under section 14 of the
Building Control Act 1990 and includes nominees
from various construction industry organisations,
local authority managers, the Chief Fire Officers
Association, and the Irish Building Control
Institute. The Minister then approves publication
of the draft amendments, for public or industry
comment, usually within a period of three
months. The draft amendments are then revised
in light of the comments received, in consultation
with the advisory body.

The other principal claims made by the individ-
ual in question, who has a vested interest in this
industry, at the recent meeting of the Oireachtas
committee relate to the implementation of the
EU Energy Performance of Buildings Directive.
I intend shortly to approve publication by Sus-
tainable Energy Ireland of a draft action plan for
the implementation of this directive. The action
plan will provide for progressive implementation
over the period from 2006 to 2009, starting with
new dwellings. There will be a period of three
months for comment by the general public,
elected representatives, the construction industry,
the auctioneering and legal professions and other
groups. The action plan will then be finalised, in
the light of comments received, and submitted for
my approval prior to transmission to the EU
Commission.

My Department has not shown bias against the
timber frame method of construction. If the
gentleman in question had taken the time or
trouble to consult the statistics issued by his own
industry group he would have discovered this. On
the contrary the Department funded a major
study by independent consultants of timber frame
housing in Ireland. We are in the process of
implementing positive recommendations arising
from that study, in consultation with the Irish
Timber Frame Manufacturers Association. I
reject absolutely the claims made by the
individual.

Mr. Cuffe: I am concerned that the Govern-
ment is allowing the construction of second-rate
homes rather than meeting the requirements of
EU standards. An official from the Department
of the Environment, Heritage and Local Govern-
ment stated that it would be difficult for hollow
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block construction, used widely in the Dublin
area, to survive if standards were raised. This
comes from a memorandum dating back seven
years. I am deeply concerned that we are lagging
behind what other countries in Europe are
insisting upon in energy performance standards.
Only two weeks ago regulations were introduced
in the UK requiring every new or refurbished
home to have a condensing boiler. We have no
such insistence in Ireland. One of Ireland’s
biggest boiler manufacturers——

An Leas-Cheann Comhairle: The Deputy
should ask a question.

Mr. Cuffe: ——is exporting its goods to the UK
because it has no market here. I am
concerned——

An Leas-Cheann Comhairle: The Deputy
should ask a question.

Mr. Cuffe: ——that we are not meeting best
practice in Europe. Does the Minister believe we
are meeting best practice? In reality the standards
in Ireland are lagging behind. Regardless of what
his officials might say, the “as built” construction
in Ireland does not meet building regulations and
in some cases is performing at half the values pre-
scribed in the building regulations due to bad
workmanship on site. Is the Minister satisfied that
we meet the requirements of EU regulations?
Will he ensure that Ireland meets the require-
ments of the Energy Performance of Buildings
Directive from 1 January 2006 or is he content to
put energy performance on the long finger as he
has done with the Kyoto Protocol, the climate
change strategy and the building regulations?

Mr. Roche: If the Deputy were to consult
recent statistics published following surveys car-
ried out in this and other countries, he would dis-
cover that his hypothesis that we are at the bot-
tom of the league is simply wrong.

Mr. Cuffe: 1 did not say that. The Minister is
putting words into my mouth.

Mr. Roche: We are not at the bottom of the
league.

Mr. Cuffe: I did not say we were.

Mr. Roche: I will take it that he did not say
that.

Mr. Cuffe: I said we were lagging behind.

Mr. Roche: He should know that if we are
second from the top we could hardly be lagging
behind.

Mr. Cuffe: That may be true in theory but not
in practice.
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Mr. Roche: The Deputy cannot have it both
ways. The Deputy stated that we were lagging
behind when he knows that the recently pub-
lished data shows that in some areas we are
second from the top and in one area we are at
the top. As he knows this to be the case, to mis-
lead the House does no service to the debate. The
Deputy referred to an internal memorandum on
hollow block construction written several years
ago.

Mr. Cuffe: Some 200,000 homes have been
built since then.

Mr. Roche: As the Deputy knows some very
significant changes have occurred since then. We
should confine ourselves to the facts. As the
Deputy knows the European directive allows
deferment of full implementation until January
2009. Article 7 deals with the certification of new
buildings. Without going into too much turgid
detail, we will not be found wanting and will not
be behind.

Mr. Cuffe: However, the Government will
defer implementation.

Mr. Roche: We will not behave in a way differ-
ent from any other country. The Deputy may
have missed part of the detail of my reply.

An Leas-Cheann Combhairle: We need to move
on to the next question.

Mr. Roche: As successive Ministers have since
1996, T intend again upgrading regulations in
2008. These regulations were first introduced
here in 1992 and all my predecessors have had
some involvement in improving the regulations.

Mr. Cuffe: Will energy labelling on homes be
introduced from 1 January 2006 or will it be
deferred for three years?

Mr. Roche: I intend operating within the pro-
visions of the directive. I will consider the matter
and make my decisions as appropriate during the
course of the year.

Mr. Cuffe: I thank the Minister for his clarity.

Mr. Roche: I thank the Deputy for that com-
ment. If we make a deferment in January, Ireland
will not be the only member state doing so.

House Prices.

59. Mr. Hayes asked the Minister for the Envir-
onment, Heritage and Local Government if a
special meeting of the social partners should be
convened to discuss the housing problem, with a
view to establishing proposals to bridge the
affordability gap that excludes many first-time
buyers from the housing market; and if he will
make a statement on the matter. [11307/05]
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Mr. N. Ahern: Housing and accommodation
form one of the ten special initiatives under Sus-
taining Progress. Consequently, the Government
already has an active engagement with the social
partners on housing issues. The housing forum is
the main mechanism for engaging with social
partners on the initiative. Separate ongoing con-
tact also takes place with the parties to the pay
agreement in the context of developing the
affordable housing initiative, which is one of the
elements of the special initiative.

Issues of affordability derive from the unpre-
cedented housing demand arising from sustained
economic growth and demographic change
experienced in recent years. Government policy
focuses on achieving an appropriate supply
response and using targeted measures to provide
access to housing and accommodation for lower
income groups. The success of policies to date is
reflected in that 2004 was the tenth year of record
overall house completions with almost 77,000.
Work in progress under targeted affordable hous-
ing measures, including the AHI, indicate that
approximately 12,000 units will be delivered in
the next three years.

Recently NESC, which also includes the social
partners, concluded its major study on housing
issues. While we are carefully considering the
issues raised, it is important to note that the
report recognises that the general thrust of hous-
ing policy is correct. The housing forum is con-
sidering what changes are required to its work
programme in the context of the issues raised by
NESC for further examination. I am happy that
through these arrangements we have effective
engagement with the social partners, which allows
for a meaningful input to the development of
housing policy.

Mr. Hayes: Would such a special meeting with
nothing else on the agenda involving people with
much to contribute in this area not focus people’s
minds and bring forward new ideas?

Mr. N. Ahern: I chair the housing forum
involving the social partners. It has nothing on
the agenda except housing. It is a special initiative
and meets every quarter. No one
simple solution to this issue exists
without increased supply, which is
why we have been working on that aspect for
some years. Ten or 11 years ago only 22,000 to
23,000 houses were built annually. Last year the
figure increased to 77,000. Most people would
agree, therefore, that supply currently equals
demand and we can expect stability in prices from
now on.

3 o’clock

Mr. Hayes: While the number of new houses
has increased, many young people cannot get on
to the housing ladder. What message does the
Minister of State have for the approximately
42,500 young people who have been frustrated in
their efforts to buy a home?
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Mr. N. Ahern: I accept that the rise in house
prices in recent years has caused difficulty for
some people in a certain income bracket. This is
the reason the Government introduced a number
of targeted measures to provide affordable
houses for this group, an objective we are achiev-
ing. A couple of thousand affordable houses are
built each year and we expect the figure to
increase to approximately 12,000 over the next
three years.

Other measures have also been taken. In the
previous budget, for example, the Government
removed the requirement for first-time buyers of
second hand houses to pay stamp duty, an effec-
tive measure which benefited many of those to
whom the Deputy referred by as much as €12,000.

First-time buyers are still buying a large
number of houses. Figures for last year indicate
that people who previously lived at home or in
rented accommodation now buying their first
homes took out approximately 40% of mort-
gages. This is a significant proportion of house
buyers. The problem many first-time buyers cur-
rently face is obtaining an initial deposit rather
than a mortgage. I am not trying to say price does
not count — it does — but if one compares
affordability, that is, the percentage of take home
pay required to service a mortgage, one finds that
people paid a greater proportion of their take
home pay to service their mortgages ten or 15
years ago than they do now. The Government is
conscious, however, that the position has wors-
ened since the mid-1990s and is trying to help
those in a certain income bracket who need help.
The four schemes and the stamp duty reduction
we introduced all help such people. As I stated,
the main problem is often finding the initial
deposit.

Mr. Hayes: Finding a deposit is the core prob-
lem for those trying to get on the housing ladder.
Does the Minister of State intend to bring firm
proposals to Government to help such people
whom Deputies encounter at every constituency
clinic? It would be helpful to take meaningful
action in this regard.

Mr. N. Ahern: Under the 1999 affordable hous-
ing scheme, buyers can obtain a local authority
loan of up to 97% of the cost of a house. Until
now, the State provided all loans for affordable
housing but recently we concluded a deal with the
Bank of Ireland under which it will offer up to
97% of the value of houses available as part of
the four affordable schemes. I believe other fin-
ancial institutions will follow the bank’s lead and
enter the market. While the political parties and
others mention various schemes, I have no
further announcement to make on the issue
today.

Radon Gas Emissions.

60. Mr. Stagg asked the Minister for the Envir-
onment, Heritage and Local Government if his
attention has been drawn to the call of the Radio-
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logical Protection Institute of Ireland that all
homes being placed for sale on the market should
be tested for radon gas and, when necessary,
remediation should be included in the mortgage
approval process; if his attention has been drawn
to the results of recent research commissioned by
the RPPI which showed that while more than
three quarters of the population were aware of
deadly radon gas and its dangers, the public was
far too slow to take action to address the issue;
the steps he intends to take to encourage people
to take remedial action, in view of the fact that
radon gas is believed to cause up to 200 deaths
each year; if he intends to provide for a scheme
to assist those living in pre-1997 houses to take
remedial action to provide adequate protection
for their homes; and if he will make a statement
on the matter. [11279/05]

Mr. Roche: I am aware the Radiological Pro-
tection Institute of Ireland has made a submission
to the Law Reform Commission advocating the
inclusion of radon measurement in future legis-
lation on house conveyancing. I am also aware of
the institute’s recently published findings to
which the question refers. The RPII has also writ-
ten to all the major banks, building societies and
insurance companies on this matter. I will be
interested in the outcome of these approaches
when the groups in question have considered
this issue.

It should be noted that mandatory radon certi-
fication for the sale of houses has not been policy
to date and it is my understanding that it is not
policy or practice in other jurisdictions. The
Radiological Protection Institute of Ireland
recently issued a questionnaire on the issue and,
while it did not receive comprehensive replies
from all recipients, the response to date has
been negative.

Carrying out necessary radon remediation
works in respect of private houses would nor-
mally be a matter for the householder but it
would be open to solicitors representing pur-
chasers to make queries relating to the radon
status of houses under purchase on behalf of
their clients.

Over the vyears successive Government’s,
through the Radiological Protection Institute of
Ireland, have committed significant resources to
assessing the extent of the radon problem
throughout the country and increasing public
awareness of the issue. From 1992 to 1999, the
institute carried out a national survey of radon in
domestic dwellings aimed at assessing the extent
of the radon problem in homes. The survey
involved measurement of radon for a 12 month
period in a random selection of homes in each 10
km x 10 km grid square of the country.

In February 2002 my Department published a
booklet entitled, Radon in Existing Buildings —
Corrective Options, advising designers, builders
and home owners on remediation options for
reducing radon in existing houses. As Deputy
Stagg will be aware, upgraded building regu-
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lations introduced in June 1997 require all new
houses which commenced construction on or
after 1 July 1998 to incorporate radon protection
measures. My Department has recently published
an updated edition of Technical Guidance Docu-
ment C, TGD-D, on Part C of the building regu-
lations that deal with site issues, incorporating
enhanced radon prevention measures for new
buildings commencing on or after 1 April 2005.

In recent months the institute has taken several
initiatives to further heighten awareness of the
radon issue. In November last year it hosted the
third national radon forum in Dublin to raise
awareness of radon as a health risk. Also in 2004
the organisation published a revised version of its
booklet, Radon in Homes.

Additional information not given on the floor of
the House.

It recently distributed an information poster on
radon for display in doctors’ surgeries, advising
people to have their homes checked for radon. In
February this year research on awareness of the
institute was published which addressed a
number of issues related to the organisation,
including radon awareness. I understand this is
the research to which the Deputy referred in
this question.

The institute has also commenced a radon
awareness campaign that will involve a series of
nationwide public information seminars on the
dangers of radon and will be targeted at selected
high radon areas. The institute and my Depart-
ment will continue to use all appropriate oppor-
tunities to raise public awareness of radon and
encourage householders with radon concen-
trations above the reference level to undertake
remediation works. I am satisfied the information
is readily and regularly made available to the
public. Ultimately, it is a matter for individual
householders to assess the question of measure-
ment and, where appropriate, remediation.

Mr. Stagg: I thank the Minister for his predict-
able reply. Is he aware that radon is a naturally
occurring gas with no colour, smell or taste?
According to the Radiological Protection
Institute of Ireland report, this gas, about which
the Minister has issued booklets, causes 200 pre-
ventable deaths per annum. Is the Minister aware
that, according to the RPII, 250,000 people and
100,000 homes are exposed to this risk? Is he not
concerned that one of the hotspots identified by
the institute is his constituency of County Wick-
low? Surely he is aware that deaths are prevent-
able in this case. The cost of treating one cancer
patient with lung cancer up to the time of death
is estimated to be €1 million, while the cost of
preventing deaths caused by radon gas is €15,000.
Will the Minister consider re-introducing the
grant scheme I introduced in the mid-1990s to
encourage and assist people to exclude this
deadly poison from their homes?
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Mr. Roche: As the Deputy is aware, the Radio-
logical Protection Institute of Ireland and my
Department have been active in promoting
awareness of this issue. The Deputy is correct
that the take-up of access to a cheap form of
assessment has been disappointingly poor, as the
RPII has noted. We will continue to press the
issue of awareness of radon and encourage house-
holders with radon concentrations to take reme-
diation works. I am satisfied the information
readily available to the public should encourage
greater awareness of and concentration on the
issue.

The Deputy referred to a scheme he
announced in the mid-1990s. If he checks the
record, he will find that no funding was allocated
for it.

I agree with the Deputy that this is a serious
issue. It is an issue that homeowners must take
seriously. I wonder how many Members of the
House, for example, have had radon testing car-
ried out. I know that the RPII sent kits to many
Members recently. I was at the institute recently,
and it made the point that it is very cheap to have
one’s home tested and that it would be very pru-
dent for people to do so. I will continue to
encourage that to happen.

Mr. Stagg: I wish to put the record straight. The
sum of £1 million, or €1.27 million, was made
available for the scheme but when Fianna Fail
returned to office it abolished it. It is true that
none of the money was spent. Will the Minister
reconsider that the cost to the State of treating
lung cancer patients is enormous? Omne can
prevent patients from contracting lung cancer for
a very small amount of money. Even if the issue
is only about money and not about people, their
suffering and the human disaster whereby 200
people die per year, the Minister would save the
State a massive amount of money and release one
third of all the cancer places in hospitals by intro-
ducing this measure and preventing these deaths.

I appreciate the Minister’s Department is not a
health department. The matter is being dealt with
by the wrong Department and I wrote to the
Minister’s predecessor as well as the former Mini-
ster for Health and Children about it. Responsi-
bility for the issue should be transferred. What is
the Minister’s opinion on the matter? Perhaps he
will take it further as responsibility for this matter
should be transferred from his Department to the
Department of Health and Children. It is a major
health issue whereby 200 preventable deaths
occur each year.

Mr. Roche: That is an interesting suggestion.
Like so many complex issues, it touches several
Departments. I do not agree with the Deputy on
the latter point, although it was well made. It is
more appropriately dealt with by the Department
that, for example, sets building regulations and
deals with that issue. One should remember that
because of the good work done by previous Mini-
sters, from 1998, all houses have been obliged to
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have the appropriate membranes installed and
the appropriate steps taken. However, 1 give
Deputy Stagg credit for making the point. I
encourage homeowners to be more aware of this
risk and to follow it up. I am aware that people
do not wish to hear bad things about their homes.
In reality it is very cheap, no more than a small
number of euro, to have the test done and it
would be better for people to take responsibility
for the issue themselves.

Other Questions.

Local Authority Housing.

61. Mr. P. Breen asked the Minister for the
Environment, Heritage and Local Government
the number of households and individuals who
are living in local authority housing; and if he will
make a statement on the matter. [11014/05]

Mr. N. Ahern: At the end of 2004, it is esti-
mated that the local authority housing stock
amounted to 110,000 dwellings. The level of this
stock continues to rise in line with the Govern-
ment’s increased investment in social housing
measures.

In the current year, the Government is allocat-
ing record levels of funding to local authorities
for their social and affordable housing prog-
rammes. The total Exchequer capital and current
funding available for social and affordable hous-
ing in 2005 will amount to €1.3 billion which rep-
resents an increase of 20% on 2004. Total capital
spending on social and affordable housing output
in 2005, inclusive of non-Exchequer financing,
will amount to approximately €2 billion.

To ensure a systematic and integrated
approach to the use of these resources my
Department has initiated the development by
local authorities of new five-year actions plans for
social and affordable housing. The preparation of
these plans will sharpen the identification of
priority needs and help to ensure a more coherent
and co-ordinated response across all housing ser-
vices, including those provided by the voluntary
and co-operative housing sectors. The plans
should also help to ensure that local authority
housing provision will continue to increase on a
sustained basis. My Department is giving strong
encouragement to local authorities to press ahead
with the implementation of these action plans
which are being underpinned by very substantial
levels of Government funding.

Since 1997, the housing needs of 86,000 house-
holds have been met, taking account of local
authority housing vacancies arising in existing
houses and output under other social and afford-
able housing measures. In 2005, it is anticipated
that the needs of in excess of 13,000 households
will be met from the same measures. In addition,
it is anticipated that a number of households cur-
rently in private rented accommodation will
transfer to the new rental accommodation
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scheme now being introduced. These households
will continue to be mainly accommodated within
the private rented sector.

Mr. P. Breen: I thank the Minister of State for
his reply. He stated that this year or last year,
13,000 households were accommodated under
social or affordable housing. Is it not a fact that
the number of households who are on the local
authority housing list is in excess of 55,0007 The
Minister of State’s policy is going nowhere. It is
a poor indication of the Government’s commit-
ment to look after those on the lowest incomes
or on social welfare, who cannot afford to buy
a house and now cannot get one from the local
authority. The manner in which they are treated
is a disgrace.

Mr. N. Ahern: At the last assessment, the fig-
ure on the waiting lists was not 55,000 but
approximately 48,000. Approximately 32% of
those families were single people and another
30% consisted of one adult plus one child, but we
include them all as families, even if they are single
people. The needs of approximately 13,000 of
those 48,000 families are met each year. I am not
suggesting that the number on the waiting list
reduces by 13,000 each year, as it does not. I
admit that as 13,000 households come off the list,
significant numbers are added to it. A major
assessment of housing needs is carried out every
three years. The figures I quote are three years
old. The new assessment was carried out last
month and it will take a number of months before
the data are compiled. We will then ascertain
what the updated figure is. As I have stated, the
overall housing budget this year is €2 billion, of
which €1.3 billion is for social housing.

Mr. Gilmore: Will the Minister of State confirm
whether the figure of 13,000, to which he refers
continuously, is the total number of lettings which
are made by local authorities and social housing
providers in the year? Will he tell the House how
many of those lettings are transfers or people who
are moved to facilitate refurbishment?

Mr. N. Ahern: No, it does not include transfers,
it includes casual vacancies. The needs of
approximately 13,000 people on the housing lists
are met by the new houses that are built, volun-
tary housing schemes, casual lettings and afford-
able housing and other schemes.

Mr. Gilmore: The figure includes affordable
housing.

Mr. N. Ahern: It includes any scheme that per-
mits people to come off the current waiting lists,
but does not include transfers. It includes new let-
tings and meets people’s housing needs.

Mr. Timmins: I compliment the Minister of
State on introducing a scheme to install central
heating in public housing. Has he considered the
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possibility of front-loading the funding — my
understanding is that it will be carried out on a
phased basis up to 2008 — for local authorities
that are able to get the work done? Will the Mini-
ster of State consider introducing a standard
housing application form, similar to that under
consideration by the Minister for the Envir-
onment, Heritage and Local Government for
planning applications? I have encountered a local
authority that has an application form which is 11
pages long.

Mr. P. Breen: That is the new standard form.

Mr. Timmins: Is that the new standard form?
Could we have a “Cole’s notes” version of it?

Mr. Roche: The Deputy is showing his age.

Mr. N. Ahern: I thank the Deputy for his com-
ments on the central heating. That scheme was
introduced in the middle of last year. Of the
110,000 local authority houses I mentioned,
approximately 45,000 do not have central heating.
We introduced this scheme whereby the Depart-
ment pays 80% and the local authority must pro-
vide 20%. It is up to the local authority to provide
the money. We spent our allocation last year as
it is a popular scheme. As to the Deputy’s sugges-
tion that it be front-loaded, it is up to individual
local authorities to decide where it is installed .
Let us see if the bids this year are for greater
amounts than we are offering. We must get value
for money for the taxpayer. There is no point in
us sending out the message to central heating
installers that Santa Claus has come. They are
doing very well as it is. A considerable amount of
money has been provided this year.

A new standard form has been introduced. I
acknowledge that it is rather long but one tries to
cover all bases when introducing a standard form.
It will give us a considerable amount of additional
information, much of which will not apply to any
one individual.

Mr. Morgan: I agree that the central heating
scheme was a good one. Unfortunately, it did not
go far enough. Does the Minister of State intend
to respond to the finding of the NESC report that
73,000 social housing units will be required
between 2005 and 2012? Does the Minister of
State intend to provide that number of houses in
that period and, if so, when will that significant
increase commence?

Mr. N. Ahern: That report was issued at
Christmas, is being worked on at present and will
be considered by the Cabinet. We have seen the
NESC recommendations. Obviously if the
number of social housing units were to increase,
output would need to increase considerably. We
have some additional funds in 2005 and I believe
we will be able to commence building 6,000 local
authority houses this year. However, we await the
Cabinet’s decision on the report. Obviously, the
recommended increase would have to be rolled
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out over a number of years as it would be imposs-
ible to build all these houses in one year. Local
authorities have presented their action plans for
a five-year period and we have asked them to
proceed with them and fast-track them.

Mr. Morgan: Does the Minister of State know
when the Cabinet decision will be made?

Mr. N. Ahern: The Cabinet should decide soon.

Mr. O’Dowd: The Minister of State spoke earl-
ier about how demand in the private sector was
being met by the number of houses being built.
He said that 70,000 houses were completed in
2004. Clearly, there will be a shortfall in demand
in the future. As demand is met, a capacity in the
construction industry, particularly in the private
construction industry, to build more houses will
arise. Could the Minister of State devise a scheme
whereby the Government would work with the
Construction Industry Federation and other
interested parties to involve them in building the
necessary social and affordable housing? The way
to close the gap is to take advantage of the
additional capacity in the construction industry,
thereby meeting the targets in the NESC report.
It would be a dynamic new way of dealing with
the problem of social housing.

Mr. N. Ahern: I take the Deputy’s point. Very
little housing is built directly by local authorities.
One or two counties build a small amount of
social and affordable housing but the bulk is built
by private developers. I imagine it is intended to
increase the amount of social housing built over
the coming years. The numbers that will be built
remain to be seen as they depend on funding. The
overall housing budget this year is €2 billion,
which is a considerable amount. The Government
must get value for money and one would wonder
whether it was doing so over recent years given
the demand from the private sector. If demand
reduces slightly over the next few years, we
should be able to get better value for money.

Environmental Policy.

62. Mr.P. McGrath asked the Minister for the
Environment, Heritage and Local Government
the amount generated by the plastic bag levy in
2004; the areas in which these funds were spent ;
if he intends to propose changes to the Depart-
ment of Finance; and if he will make a statement
on the matter. [11041/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. B. O’Keeffe): Total receipts for the plastic
bag levy on disposable shopping bags for 2004
amounted to €13,498,491. Receipts from this levy
are remitted to the environment fund, which is
also funded by the landfill levy. The purposes for
which payments may be made from the envir-
onment fund are prescribed in legislation.

In 2004, €49 million was spent from the envir-
onment fund on a wide range of activities, includ-
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ing the following: waste management infrastruc-
ture and the subvention of local authority
recycling operational costs; environment aware-
ness, including the race against waste campaign
and various litter initiatives; the enhanced waste
management enforcement initiatives being taken
by local authorities and the Office of Environ-
mental Enforcement; the national waste preven-
tion and market development programmes; the
North-South scheme for the management of
waste fridges and freezers; research and develop-
ment in the Environmental Protection Agency;
and contributions to international environment
funds.

Prior to the introduction of the levy, an esti-
mated 1.2 billion plastic bags were given away
free by retailers. The levy has led to a dramatic
reduction with a consequent positive environ-
mental benefit. There has been a 95% reduction
in the level of litter arising from plastic bags.
Analysis of plastic bag levy receipts on a quar-
terly basis in respect of transactions up to 31
January 2005 indicates a consistent pattern in the
flow of income from the levy. While no changes
to its operation are proposed at present, my
Department will continue to monitor its per-
formance.

Mr. O’Dowd: I thank the Minister of State for
his reply and for the contribution of the plastic
bag levy to the environment. It is a very good tax
that is supported by everyone. While I accept and
acknowledge the excellent targets of the funding
the Minister of State outlined, perhaps he or his
Department would consider teaching people how
to recycle in their homes, schools or communities.
One of the reasons people do not recycle as much
as we would like is that they do not know how
to. The Government could possibly introduce a
school-based programme where people would go
into classrooms and explain how to recycle and
what recycling bins cost. Alternatively, such prog-
rammes could be based in shopping centres. This
would be a good way of spending the fund and
would be useful as it would educate and inform
the public.

Mr. B. O’Keeffe: 1 take Deputy O’Dowd’s
comments on board and the Department of the
Environment, Heritage and Local Government is
reviewing educational programmes relating to
this area.

Mr. Gilmore: Will the Minister of State trace
the progress of the graph of the numbers of plas-
tic bags in the environment since the introduction
of the plastic bag environmental levy? It would
be useful to find out the year-by-year figure, if
it exists.

Mr. B. O’Keeffe: I do not have the figure with
me but I will make the figures available to
Deputy Gilmore. It is interesting to see the atti-
tude of people to the levy. When the possible
introduction of the levy was first examined by the
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[Mr. B. O’Keeffe.]
Government in 1999, it was found that 40% of
people opposed it. In our last attitude survey,
conducted in 2003, it appeared that 91% of
people strongly supported the levy and regarded
as it as an environmentally friendly measure.

Mr. Timmins: The Minister of State said that
some of the money goes into research. Does he
agree with me that the two areas that are partic-
ularly difficult with regard to disposal are com-
posting — and the prevalence of rodents that this
practice attracts — and disposable nappies. Will
he look at funding research into how to deal with
the prevalence of rodents caused by composting
and how to deal with disposable nappies, either
through providing a different form of disposable
nappy or by encouraging facilities to deal with the
more traditional type of nappy?

Mr. B. O’Keeffe: I do not have the specifics
relating to the Deputy’s question available today
but I assure him that we welcome valuable contri-
butions and that I will keep his comments in
mind.

Housing Output.

63. Ms Lynch asked the Minister for the Envir-
onment, Heritage and Local Government the
estimated housing output for 2005; the way in
which this is likely to compare with the figure for
2004; and if he will make a statement on the
matter. [11067/05]

Mr. N. Ahern: The year 2004 was a further
record year for house completions which totalled
76,954, an increase of 11.8% on 2003. Ireland is
building at a rate of more than 19 houses per
1,000 persons, which is the highest rate within the
European Union. Approximately 500,000 houses
have been built over the last ten years, rep-
resenting more than 30% of Irish housing stock.
These figures demonstrate that the Government
measures introduced in recent years continue to
be successful in boosting the supply of housing to
meet the unprecedented demand caused by popu-
lation, economic growth, changing migration pat-
terns and household formation. There is some
expectation of a levelling off in overall housing
output as the years progress and as the pent-up
demand for houses decreases. A preliminary
assessment by DKM Economic Consultants for
the Department suggests a level of output for this
year similar to 2004. Some other forecasters have
indicated there may be some reduction in 2005 of
between 4,000 and 5,000.

The key objective of the Government is to
ensure that supply is responsive to the level of
demand. In this regard, I am pleased to say that
conditions are generally favourable to sustaining
supply at appropriate levels as trends in house
registrations, planning permission and service
land availability remain positive.
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Mr. Gilmore: I thank the Minister of State for
this information. Of the 77,000 dwellings built in
2004, how many were holiday homes and how
many were one-off rural houses?

Mr. N. Ahern: We do not have exact data on
the number of holiday homes built. Different
studies of this subject have been provided. There
is no holiday home category as many might be
investment properties but the ESRI carried out a
recent study, in which it estimated that 12% of
houses are either holiday homes or are empty.
In this regard, the data has not been collected in
raw form.

Mr. Gilmore: If that figure is correct, almost
10,000 houses built in 2004 have no one living in
them except for two or three weeks of the year.
Is the Minister satisfied with a position wherein,
notwithstanding the good housing output with
which we are all happy, twice as many houses are
being built as holiday homes than are being built
for families by local authorities? What type of
country are we becoming?

Mr. O°Dowd: Hear hear.

Mr. N. Ahern: As I said, they are not only
holiday homes but investments etc. Many people
have done well for themselves in recent years.

Mr. Gilmore: Sure.

Mr. N. Ahern: Many tax schemes that encour-
age people to buy are under review. We do not
have raw data on the number of holiday homes.
The number of local authority homes built each
year is approximately 5,000. The voluntary sector
has built many homes, numbering approximately
1,600 units in 2004 and 1,800 this year. In or
around 60,000 people are in receipt of rent allow-
ance, implying that many new houses being built
are being occupied by social clients. The position
is not as stark as the Deputy has indicated.

Mr. Gilmore: How many of the 77,000 houses
built in 2004 were one-off dwellings in rural
areas?

Mr. N. Ahern: I do not have that information
here. From a housing point of view it is not of
great interest. If I remember correctly, there are
some counties in the midlands and the west where
75% of older houses are one-off dwellings. This
is the way people lived. I do not know if this trend
and its figures have changed in recent years but
in many counties 60% to 65% of existing houses
are one-off houses, though it is unusual in the
part of the world I am from.

Mr. Gilmore: I express surprise that, on the day
the Government announces its new planning
guidelines for one-off housing, we cannot be told
how many houses being built are one-off dwell-
ings. It is a basic piece of information on which
policy might be made. How many additional
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houses does the Minister of State expect will be
built over the next year as a result of today’s
announcement?

Mr. N. Ahern: The guidelines are under the
planning section of the Department and are not
my responsibility. I was tied up with business in
the Department of Community, Rural and Gael-
tacht Affairs and was not at the press conference.
If T had been, I am sure I would have all these
figures at my fingertips. I understand the focus of
the planning guidelines is not about increasing
the supply of houses. It has a different purpose
and target. The Deputy is asking his question of
the wrong person.

Mr. Gilmore: Will the Minister for Envir-
onment, Heritage and Local Government, who is
sitting beside the Minister of State, answer my
question?

Mr. N. Ahern: Perhaps the Deputy should sub-
mit a different question.

Mr. Timmins: [ will answer it. According to
what I have read in the document, this will lead
to no additional houses. The Minister of State
briefly mentioned the review of tax schemes for
the encouragement of purchasing houses. During
this process, I ask him to tell the Minister for Fin-
ance of a problem that may arise. It is the concept
wherein, when buying an affordable house that
will come on-stream in a tax scheme, people have
slipped through the net in the past and abused
the system. I am concerned that when an afford-
able house becomes available under a tax renewal
scheme, it may lead to people claiming tax relief
on it. I hope I have explained myself well. Some-
one may get an affordable house that would qual-
ify under a tax scheme, be it a town renewal
scheme or so forth, but have funding from else-
where or purchase another property and use the
house for tax relief purposes. I can give the Mini-
ster of State a note about this later.

Mr. N. Ahern: I would welcome that as I am
unsure of the Deputy’s point. Under the three
Government schemes that are producing afford-
able houses, we are very strict on who gets them.
No investors get any of these affordable houses,
as they are for first-time buyers.

Mr. Timmins: I am aware of a number of
affordable houses that have been rented out, not
under tax schemes, where people have slipped
through the net.

Mr. N. Ahern: They might have rented them
out but the individual who applies is still a first-
time buyer. It may happen that a first-time buyer
will decide to live with his or her mother for
another year or two and subsequently rent out
the affordable house but the affordable schemes
operated by the Department are definitely tar-
geted at first-time buyers.
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Mr. Timmins: I do not doubt that.

Mr. Gilmore: This question is addressed to the
Minister for the Environment, Heritage and
Local Government and concerns the number of
houses. On the day the Government is announc-
ing its new planning guidelines for one-off hous-
ing, are both the Minister and the Minister of
State serious when they say they cannot tell the
House how many one-off dwellings were built in
2004 and how many additional such houses will
be built as a result of today’s announcement?
This is extraordinary. We had a big ballyhoo——

An Leas-Cheann Combhairle: Briefly. The
Deputy has gone over his time.

Mr. Gilmore: ——this morning about new
planning guidelines but the Government does not
know how many one-off houses were built in the
first place and how many additional houses will
result from these guidelines. What sort of policy-
making is this?

Mr. N. Ahern: As I understand them, the
guidelines announced this morning are not
intended to increase the housing output.

Mr. Gilmore: Then they are of no real benefit.

Mr. N. Ahern: That is not the focus. The guide-
lines are about giving people the right to have
houses in the rural areas they are from, in which
they work or in which they must be. We can pro-
vide other statistics.

Mr. Gilmore: This is no help. It is a bag of
wind.

Mr. N. Ahern: It is about proper, focused
planning.

Mr. Gilmore: I would like to see what the Mini-
ster would have to say if he were not embarrassed
by this.

Mr. Roche: There is only one bag of wind in
this House and he has just finished speaking.

Environmental Policy.

64. Mr. Gormley asked the Minister for the
Environment, Heritage and Local Government
the progress to date with the proposals contained
within the National Climate Change Strategy;
when an updated strategy will be published; and
if he will make a statement on the matter.
[11170/05]

104. Dr. Upton asked the Minister for the
Environment, Heritage and Local Government
the basis on which he believes that Ireland will
meet its targets in regard to his statement issued
on the anniversary of the signing of the Kyoto
Agreement; and if he will make a statement on
the matter. [11087/05]
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Mr. Roche: I will answer Questions Nos. 64 and
104 together with the agreement of the House.

The National Climate Change Strategy was
designed as a comprehensive framework to
reduce Ireland’s greenhouse gas emissions in the
most efficient and equitable manner. Progress is
being made towards achieving the target. Latest
EPA data show emissions in 2003 at approxi-
mately 25% above 1990 levels, down from 29%
in 2002 and 31 % in 2001. The aim will be to main-
tain the downward trend in emissions up to and
through the Kyoto commitment period of 2008-
12.

Current business-as-usual based projections
indicate a reduction requirement in total annual
greenhouse gas emissions of 9.2 million tonnes
per annum during reference period 2008-12, that
is, the commitment period under the protocol.
This reduction will be achieved through a combi-
nation of emissions reductions throughout the
economy and the purchase of carbon allowances
on the international market.

Under the 1994 emissions trading regulations,
105 Irish installations are participating in emis-
sions trading within the EU since 1 January 2005.
These installations account for approximately one
third of total greenhouse gas emissions here. In
addition to cost effective emissions reductions,
participation in emissions trading will enable the
installations concerned to meet their overall tar-
gets in the most economically efficient manner
through access to least cost emissions reduction
opportunities.

My priority is to progressively reduce total
domestic greenhouse gas emissions on a least cost
basis, having regard to economic and social
development considerations. However, where
reductions in the non-trading side of the economy
cannot be achieved on a cost effective basis, car-
bon allowances will be purchased by the State in
lieu of emissions.

Work is currently in progress in my Depart-
ment on a review of the national climate change
strategy, taking account of developments since its
publication at end 2000. I intend that this review
will be completed in the coming months and
published.

Mr. Cuffe: We are an embarrassment in
Europe. The level of the increase in climate
change emissions here is much higher than those
of any of our European neighbours in the context
of the targets set. The Minister is lucky that in the
past two years, the closure of the Irish Fertiliser
Industry plants have led to a temporary and small
drop in emissions. The national climate change
strategy set strong targets. It called for the issue
of the tax treatment of leases to be examined by
2003 and the conversion of the Moneypoint
station to gas. It also sought to maximise the
sending of freight by rail. Has the Minister met
any of these targets? Does he have any intention
of revising the strategy? If so, when does he
intend to revise it? Does he honestly believe we
will meet the targets set for overall emissions to
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be 13% over 1999 levels within the 2008-12
period?

Will the Minister revise the strategy and if so,
when? Does he seriously believe we will meet the
targets? What about the substance of the
strategy? Are we achieving any progress on the
specifics in the strategy?

Mr. Gilmore: I think the Minister paid me a
compliment towards the end of the last question.

Mr. Roche: I always compliment the Deputy.

Mr. Gilmore: Until I read what it was in the
Official Report, I reserve the right to return it in
kind at some suitable opportunity.

How much of the reduction in emissions is
attributable to the closure of the Nitrigin Eireann
Teoranta plants in Arklow and Cork?

Mr. Roche: As I said, a review of the strategy
is ongoing and will be completed this year and
published. Deputy Cuffe may have missed that
point. The recent emissions statistics look good.
They are not great but they are good. They are
an improvement and they show an annual fall
since 2001. I accept we must maintain that trend.
Quite a number of factors have contributed to the
reductions, including cleaner generation and a
more efficient use of electricity, a change in
industrial output specifically as a result of those
closures and a reduction in livestock numbers.

In regard to the general point Deputy Cuffe
made, it depends on the set of statistics at which
one looks. I would be the first to accept there
are lies, damn lies and statistics. If one looks at
emissions per unit of GDP, which I do not believe
is necessarily the most logical statistic, we are
now at 54%. One can take any set of statistics
one wants and put whatever construction one
wishes on them.

Mr. Cuffe: If the Minister wants to use the
illogical set, then by all means he should do so.

Mr. Roche: Emissions per unit of GDP, which
are now at 54% compare very favourably to the
EU as a whole. We are weak in per capita emis-
sions and are among the highest in the EU. If 1
was writing a progress report, I would say we are
doing well but must continue to do better.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Leas-Cheann Combhairle: I wish to advise
the House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Deenihan — the threatened
withdrawal of Garda personnel from Castleisland
Garda station, County Kerry, by July if no pro-
gress is made in acquiring a site for a new build-
ing; (2) Deputy Healy — the need for the Mini-
ster to reverse the ongoing cutbacks on FAS
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community employment schemes and to reverse
the three year cap on these schemes; (3) Deputy
O Snodaigh — the urgent need for a full public
inquiry into the murder of an Irish public rep-
resentative, Donegal County Councillor, Eddie
Fullerton; (4) Deputy Carty — the unacceptable
situation that pertains at Sacred Heart Hospital,
Castlebar, where the partial closure of St.
Patrick’s ward is resulting in the loss of 12 beds;
(5) Deputy Costello — the need for the Minister
to make provision for legal representation for
members of the McBrearty family at the Morris
tribunal; (6) Deputy O’Dowd — the review of
rural planning guidelines announced by the Mini-
ster today; (7) Deputy Moynihan-Cronin — the
consequences for patients in County Kerry of the
resignation of a consultant oncologist (details
supplied) at Cork University Hospital; (8)
Deputy Gormley — the need for an investigation
into the operation of the Ringsend wastewater
treatment plant in light of court proceedings
being taken against the Government by the Euro-
pean Commission.

The matters raised by Deputies Carty,
Deenihan, O Snodaigh and Costello have been
selected for discussion.

European Council: Statements.

The Taoiseach: I attended the European
Council in Brussels on 22 and 23 March 2005. The
Minister for Finance, Deputy Cowen, the Mini-
ster for Foreign Affairs, Deputy Dermot Ahern,
and by the Minister of State with responsibility
for  European  affairs, Deputy Treacy
accompanied me. The Presidency’s conclusions at
the European Council have been laid before the
Houses of the Oireachtas.

The spring European Council adopted con-
clusions on the reform of the Stability and
Growth Pact and on the mid-term review of the
Lisbon Agenda. It marked a further stage in
Europe’s programme of economic and social
reform building on the work of the past five
years. In particular, it recommitted all member
states to achieving the FEuropean Union’s
ambitious goals as set out in the Lisbon Agenda.

The European Council endorsed the report
from the ECOFIN Council on improving the
Stability and Growth Pact. Ireland is a strong sup-
porter of the Stability and Growth Pact as it
underpins the stability and credibility of the euro.
The Government very much welcomes, therefore,
the new measures that underline the continued
European commitment to fiscal discipline and
strengthen the economic basis of the pact.

As with any pact or agreement, it is essential
that it be reviewed from time to time to ensure
that it is meeting the real objectives set for it. The
recent review of the pact has placed it on a more
viable footing which reflects the current state of
the European economy while reflecting the con-
tinued commitment to fiscal discipline. The
requirement to avoid deficits in access of 3% of
GDP is retained and member states have stepped
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up their commitment to reduce debt levels and to
strengthen long-term budgetary sustainability.

Member states have also agreed that medium
terms budgetary targets should reflect economic
circumstances. This means that countries with low
debt and high potential growth, such as Ireland,
can have more flexibility to run modest deficits
rather than having a medium-term objective of
near to balanced budgets, particularly where this
is needed to fund extra investment in infrastruc-
ture, for example. On the other hand, highly
indebted countries will be required to meet more
demanding medium-term objectives.

The treaty already allows the Commission and
Council to take into account other relevant
factors in deciding if an excessive deficit exists.
The Council has now elaborated further on these
special factors. The special factors apply generally
and not just to specific member states.

The agreed reform of the Stability and Growth
Pact provides that such special factors include:
developments in the medium term economic sit-
uation, in particular, potential growth, prevailing
cyclical conditions, implementation of the Lisbon
Agenda and policies to foster research and
development — developments in the medium-
term budgetary position, in particular, in good
times were used to reduce debt; debt sus-
tainability, public investment and the overall
quality of public spending; and special budgetary
efforts toward fostering international solidarity
and achieving European policy goals, notably the
unification of Europe.

It is important to emphasise that these special
factors are subject to the over-arching principle
that the budgetary excess above the 3% limit is
temporary and the deficit remains close to the 3%
reference value. The 3% deficit and 60% debt
criteria remain unchanged as the anchors on the
treaty of the Stability and Growth Pact.

Of course, we are party to the Maastricht
treaty. Sound fiscal policies are essential for con-
fidence, investment and growth across Europe.
Ireland’s economic success is a case in point. I am
pleased that European leaders have reaffirmed
their commitment to fiscal discipline with a pack-
age of measures that will help the Stability and
Growth Pact to operate more effectively.

The European Council’s endorsement of ECO-
FIN’s report on the reform of the Stability and
Growth Pact is a considerable achievement for
the Luxembourg EU Presidency and the nego-
tiating skills of my colleague, Prime Minister
Junker.

The mid-term review of the Lisbon Agenda
was the main item on the agenda of the Spring
European Council. As political leaders, we were
conscious that the issues covered by the Lisbon
Agenda, such as jobs, growth and the quality of
life, matter to all our citizens.

In March 2000, the European Council, which
met in Lisbon, agreed on a new goal for the Euro-
pean Union, namely to transform Europe into the
most competitive, dynamic and knowledge based
economy characterised by a greater degree of
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social inclusion. At Gothenburg the following
year, an environmental dimension was added to
this goal to ensure that sustainable growth would
be achieved. Five years on, the outcome is mixed,
and there is general consensus that Europe needs
to redouble its efforts to meet the challenges
ahead.

In considering the mid-term review, the Euro-
pean Council was assisted by two key reports —
that of the independent high-level group headed
by Wim Kok set up during the Irish Presidency,
and the Commission’s communication to the
spring European Council. Both of these reports
acknowledge the scale of the challenge facing
Europe, in particular the widening growth gap
with other major world economies. Failure to
address this gap will see Europe experience econ-
omic decline, with inevitable pressure on its social
and environmental policies.

Our review of the Lisbon Agenda has resulted
in a positive outcome. The European Council
committed itself to re-launching the Lisbon
Agenda as a “Partnership for Growth and
Employment”. While we have decided to focus
on two urgent priorities, growth and employment,
we have also endorsed action in two complemen-
tary areas — promoting social cohesion and sus-
tainable development. The re-focused strategy,
therefore, goes hand in hand with the promotion
of social and environmental objectives which are
crucial to Europe’s success. The new focus on
growth and employment expressly acknowledges
the over-arching role of sustainable development.

The Lisbon Agenda and sustainable develop-
ment strategy reviews are, therefore, closely
linked, and their aims are mutually supportive.
The European Council will adopt a declaration
on guiding principles for sustainable development
at its June meeting.

The European Council welcomed the Com-
mission’s communication on the social agenda
which addresses vital issues on tackling poverty
and disadvantage. The social agenda will help to
achieve the Lisbon objectives of full employment
and greater social cohesion. In our discussions on
growth, the emphasis was on a number of key
items such as promoting the knowledge society,
completing the Internal Market and achieving
better regulation.

We must complete the Internal Market, in part-
icular, the Internal Market for services. The draft
services directive is aimed at removing barriers
to the free movement of services. When 70% of
employment is in the services sector, it is clear
that this draft directive is crucially important,
both for the creation of new jobs and to stimulate
growth and competitiveness. I support the overall
thrust of this directive, with proper regard for the
necessary standards. The European Council
accepted that the directive as drafted requires
some amendment in order to secure a broad con-
sensus on achieving its overall objectives.

Competitiveness is also vitally important for
Europe. Europe must become more competitive
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in its actions as well as its words. We must accept
that the global picture is important, given that the
EU competes directly with other regions of the
world for mobile investment in knowledge and
research. Our state aids regime must take account
of this so that EU countries are not
disadvantaged in competing for investment. In a
word, the review of state aid rules which is being
undertaken must be Lisbon-sensitive if Europe is
to remain an attractive location for future global
investment. Wording which stresses this point was
included in the European Council conclusions at
Ireland’s suggestion.

A core objective for the European Union must
be the delivery of more and better jobs. The
report of the employment task force, chaired by
Wim Kok and integrated into the joint employ-
ment report, provided the European Council with
a good basis to take firm action on employment.

The issues are clear. We need to concentrate
on attracting more people into the labour market,
improving adaptability and investing more in
human capital. At every level, we must increase
the ability of workers and enterprises to respond
to change. We must make work more attractive
to particular groups, including women and older
workers and we must continue to invest effec-
tively in the whole area of education and life-long
learning, to equip people for employment in the
knowledge society of the future.

To realise the Lisbon goal, it is clear that imple-
mentation must be improved both at EU and
member state levels. The European Council has
agreed arrangements for a more streamlined and
simplified approach to delivery. I supported this
approach, which will be based on new national
action programmes and single annual reports.
This new format will be flexible enough to enable
each member state to focus on and deliver its own
key priorities in accordance with national admin-
istrative arrangements.

The Partnership for Growth and Employment
can only be delivered in co-operation with all the
stakeholders. Across Europe, we need to engage
national Parliaments, social partners and civil
society as a whole to achieve the necessary pace
of reform. The partnership concept mirrors our
own well developed social partnership process
and we will continue to use this process to
achieve the reform programme.

Last year, the European Council agreed to
establish national reform partnerships to ensure
the necessary level of engagement of all the play-
ers in the reform programme. In Ireland, the
social partners have helped build the necessary
partnership. We have been engaging in dialogue
with our newly-formed National Reform Partner-
ship throughout the past year. For example, we
have consulted it in regard to our proposed
approach to the mid-term review of the Lisbon
Agenda and on our submission to the Com-
mission on the subject. This level of engagement
has helped us to come to broad agreement on the
measures necessary to achieve positive outcomes
in terms of the Irish economy and Irish society.
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I am convinced that with genuine commitment
from all stakeholders, member states will be simi-
larly enabled to deliver the Lisbon goal of strong
economic growth and a better society. Because of
the strong focus on economic issues at the Spring
European Council, there was relatively little dis-
cussion of external relations matters. The Euro-
pean Council’s conclusions include statements on
Lebanon and on Africa. There is also a statement
welcoming the presentation by the UN Secretary
General of his report on UN reform.

In this context, I welcome the appointment by
the Secretary General of the Minister for Foreign
Affairs, Deputy Dermot Ahern, as one of his four
special envoys in the run-up to the September
UN Summit. This is a great honour for Ireland
and for the Minister, Deputy Dermot Ahern, per-
sonally. It reflects our long-standing commitment
to the central role of the United Nations and our
determination to ensure that the Secretary Gen-
eral’s vision of a reformed and more effective UN
becomes a reality.

The European Council was a key staging post
in the economic and social development of the
European Union. The improved Stability and
Growth Pact will ensure that the euro and the
euro-area economies remain fundamentally
sound. The new streamlined approach to the
Lisbon Agenda will give it a new momentum dur-
ing the next five years and, along with comp-
lementary reforms within the member states, will
help lay the ground work for strong economic and
employment growth. In doing so, the Lisbon
Agenda can ensure that Europe works in every
sense, just as this European Council demon-
strated that the European Union continues to
work effectively and efficiently for its people.

Mr. Kenny: The Stability and Growth Pact, the
Lisbon strategy, the UN and climate change were
among the key matters discussed at the last Euro-
pean Council meeting. It was careless that no
Irish Minister attended the subsequent meeting
of the EU Finance Ministers to reform the Stab-
ility and Growth Pact.

I welcome the new rules allowing member
states with significant infrastructural needs to
borrow to fund infrastructural projects. We also
believe that other aspects of the deal are ques-
tionable. Some member states are offering soft
excuses for exceeding borrowing limits. It appears
that enforcement procedures are being politicised
but interest rates and the post meeting prospect
of a rise are more problematic.

The Government has not addressed the real
risk of interest rate increases. The level of indebt-
edness in the Irish economy has risen significantly
in recent years. Consequently, possible future
European Central Bank moves to increase rates
could have a disproportionately high impact on
Irish people, especially those in the eastern part
of the country, mortgaged to the hilt for average
homes. I ask that the Government clarify the
merits of the new deal it signed up to in abstentia
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and to reassure borrowers they will not pay in the
long term.

In respect of the Lisbon Agenda, there was
agreement that the mixed results so far meant it
was time for urgent action. The mid-term review
by former Prime Minister, Wim Kok, suggests
that the Lisbon Agenda be re-focused on growth
and employment to counteract the dearth of pro-
gress made in the first five years of its remit. It
appeared as if the Lisbon Agenda contained too
much waffle and had objectives and targets that
were simply impractical to achieve. The new start
for the Lisbon Agenda is to be welcomed. From
an Irish perspective, I am deeply concerned at the
Government’s ongoing inability to improve com-
petitiveness and to enhance basic infrastructure
which are both key aspects of the Lisbon strategy.
Ireland has fallen from No. 4 to No. 30 in the
World Economic Forum’s global competitiveness
report, due mainly to the Government’s failure to
control prices. Ireland is No. 14 out of 15 coun-
tries in terms of broadband penetration.
Denmark, a country of similar size, has more than
ten times as many broadband lines. There has
been much talk and many promises but the
impact and penetration of broadband is not there.

A central issue of great concern to me is that
Ireland has prided itself so much on its IT sector
as a means of improving our world ratings and
our economic prospects, yet there
has been no roll-out of the IT prog-
ramme for Irish schools. No moneys
have been allocated even though I understand
provision has been made for this in the Vote. This
was promised 18 months ago and there is still no
sign of it. We expect our school children to com-
pete internationally even though they are at a
serious disadvantage. This is a consequence of
lack of clarity from Government.

Other challenges to member states include an
ageing population, unemployment and the need
for family-friendly work environments, all of
which have been addressed in the EPP document,
Growth, Prosperity and Jobs in Europe, which
was adopted last month. Critical to addressing
these problems is reform, as the Taoiseach has
pointed out. Only bold reform will ensure that
the Lisbon strategy is progressed successfully in
its second five years.

I congratulate the Minister for Foreign Affairs,
Deputy Dermot Ahern, for obtaining a signal
honour for the country and for himself as a result
of his nomination to do a particular job by Kofi
Annan recently. The Council welcomed Secretary
General Annan’s report on its future. Reform of
membership of the Security Council and speeding
up the deliberation process are vital, as is the
UN’s capacity to react quickly to changing situa-
tions. The proposed reform of the Economic and
Social Council and the replacing of the Com-
mission on Human Rights are also vital aspects
of the reform programme. It is perfectly obvious
that the UN Security Council was designed and
created after the Second World War for a world
that no longer exists. Fifty years on it is time for

4 o’clock
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change. There are now some very powerful,
emerging nations with vast populations which are
not represented on the Security Council. I hope
the Minister, Deputy Dermot Ahern, will con-
sider the attempt to create a structure within the
UN reflecting the demographics and dealing with
the problems of the modern world.

Three million people die of HIV-AIDS every
year. The Taoiseach referred to these statistics in
respect of Lesotho and other African states. Mil-
lions more are being lost to starvation, poverty
and disease. Kofi Annan states that the UN goals
to tackle these problems will be met in the next
ten years only if all of us dramatically accelerate
action on this front. Unfortunately, Ireland has
decelerated action through the Government’s U-
turn on ODA. In congratulating the Minister,
Deputy Dermot Ahern, on his reform role, I hope
his presence there will create an opportunity to
effect real change in this organisation because
time is running out for millions all over the world
on a daily basis. By the conclusion of this debate
today, millions of children in Africa will have
died.

Time is running out too in terms of climate
change. Scientists are warning that sea levels
could rise by 88 cms by the end of the century,
threatening 100 million people on the planet.
Even the infringement proceedings signalled in
recent days prove how abjectly irresponsible is
the Government’s attitude to climate change and
ensuring Ireland meets its international
responsibilities. The Government is letting
Ireland down in this regard, not just politically,
but morally. The poorest parts of the world will
suffer most from severe weather events such as
longer, hotter droughts and rising oceans. Yet
these are the people who have contributed least
to the serious problems of global warming and
global dimming. In terms of ozone depleting
gasses, Ireland is the only member state not to file
the most basic emission information. This should
have been done in 2001. It is further proof that
despite ratifying the Montreal and Kyoto Proto-
cols, the Government has continually and
casually failed to deliver on these fundamentals.

The Bill to provide for the ratification of the
EU constitution will be published in the near
future. My main argument is that we must not fail
to deliver a “Yes” vote at the next referendum
on Europe. Agreeing the treaty was one thing but
adopting it will be quite another. Getting the
people to adopt the constitutional treaty will be
the moment of truth for politicians. When Ireland
votes at the next referendum on Europe, the
question will be unequivocal: Are we for or
against Europe? How Ireland answers depends
critically on how we, the politicians, engage with
the public and on how honestly and passionately
we communicate the political argument for
Europe in the intervening time. It is clear that the
EU can no longer be sold to the electorate as an
innocuous economic club which is owned by the
governments of the member states. At this time
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of acute transition in the European Union, the
economic argument is no longer the main argu-
ment. This is the argument that puts forward the
notion of the one-way benefit and asks what is in
it for me.

The constitutional treaty agreed last summer
signifies the European Union as a political and
legal entity of its own. From now on, the argu-
ment is primarily political and even philosophical.
It is now a question about the “why” of Europe.
Low voter turn-out at the last European elections
drew comments that Europe is lacking a brand.
There may be some element of truth in this. What
is needed to sell Europe is not a rebranding exer-
cise, but something far deeper. That deeper com-
ponent is raw politics such as examining, debat-
ing, defining, interpreting and reinterpreting what
it is to be Irish and what it is to be European,
particularly at this time of growth and transition
in the EU.

The tradition of individual rights is one of the
great realisations of European civilisation. There
is a danger for Europe and the EU when the
rights and demands of the individual state are
ring-fenced without considering their connection
with the needs and the good of the whole. There-
fore, it is time to communicate what it is to be
European in a way that involves responsibility as
well as rights. It must relate the good of the indi-
vidual state to the greater good of the larger
group. If this is not done, we will begin to erode
the political process at a crucial juncture. We
must persuade people that the EU is about them
and their lives. We must help people take owner-
ship of the EU project. Our 455 million citizens
must decide together the kind of future we want
for ourselves and for our children.

Margot Wallstrom expressed it well in Dublin
Castle recently when she said: “Europe is not just
about business and the Single Market, it is also
about helping each other to tackle social prob-
lems, human problems.” Just as the European
Union cannot survive if individual states become
alienated from the whole, neither can it survive if
the individual voter, the person, becomes alien-
ated from what Europe is supposed to be. Our
challenge and opportunity is to engage with the
person. We must address them not just as voters,
but as individuals, every one of them with their
own story, their personal hopes, ambitions and
fears. Our challenge and our opportunity is to
give them a reason to think again about Europe,
to debate the European ideal, to discuss their
complex identity, their attachment to their coun-
try and their continent in a new and meaningful
way. It will be necessary to overcome our history.
Historically and geographically, Ireland never
had that shared sense of Europe, with its shared
memory of the Inquisition, Napoleon, fascism
and two world wars. Almost from the time of the
Dark Ages, Ireland as an island nation has been
obsessively outward-looking. Despite our some-
what separate history, we share with Europe the
fact that political happiness is a relatively new
idea for both of us.
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I urge the Taoiseach and his Government to
bring the debate on the constitutional treaty to
the people of Ireland as a matter of urgency.
Ireland and Europe cannot afford a repeat of the
first Nice treaty referendum, where large
numbers of people rejected the treaty for the sim-
ple reason that there was not sufficient infor-
mation and clarity about the issues. Romano
Prodi was correct when he stated after the last
European elections that there must be an
immediate response to the disenchantment of
our citizens.

France will shortly go to the polls on the consti-
tution and the outcome is uncertain. Research
indicates French voters are not anti-Europe per
se but that they feel uninvolved by Europe and in
the European process. We should not allow the
same to happen here. We must convince people
that Europe is their Continent, their Parliament
and their Union and that we face a time of criti-
cal transition.

Every era of transition invents new forms —
political, social, economic, technological and even
philosophical. The map of Europe has changed
radically in the last 30 years. What will it look
like in 30 or 50 years’ time? Will we as a Union
have achieved and even exceeded the ambitions
outlined in Lisbon? The Taoiseach and Govern-
ment were congratulated, when handing over the
EU Presidency on 1 May last year, on having suc-
cessfully concluded the negotiation of the Euro-
pean constitution. How do we now handle the
debate around the referendum? Do we want to
be among the inventors of these new forms or
mere observers? How we vote on the treaty will
decide that.

Referenda on the constitution may fall in some
countries. I know from discussions with my col-
leagues in the EPP that there will be difficulties
in a number of states. Margaret Thatcher’s “For-
tress Europe” that would steamroll national
identities is very much alive in the imagination of
a particular section of British society. It is difficult
to envisage Britain joining the euro, for example.
There seems to be some innate difficulty in that
regard. It may be that Britain will not be con-
vinced to join the euro until other European
economies perform exceptionally well, partic-
ularly France, Germany and Italy. If the British
Government sees the growing strength of these
economies, it may decide to join the euro on that
basis. It is difficult to see it joining for any other
reason.

It is up to countries like Ireland to take the
lead and renew our commitment to the European
ideal. The new Europe needs this constitutional
treaty to be carried by the electorate if the Union
is to function in an efficient and relevant way that
can make a difference to the daily life of its citi-
zens. We could limp along on our existing legal
base but that is not enough. The constitutional
treaty is necessary if the Union is to be as flexible,
efficient, transparent and accessible to its citizens
as it possibly can be.
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The treaty brings Europe closer to the people
in that it contains in one document the provisions
of all existing treaties. In short, it indicates that
for which the EU and the individual Govern-
ments are responsible. We must remember that
we only give to the European constitution the
authority we agree to give it. As a compromise
between 25 countries, it is not and cannot be per-
fect. We will not all get what we want. However,
it represents a critical balance of the rights and
responsibilities of the different member states
which constitute the FEuropean family. The
people of Ireland and Europe are people of ide-
als. The Government should and must respond
by providing citizens with adequate information
to make their decision. Let us have this debate in
full and open session as often as possible.

Mr. Quinn: I want to address five issues — the
Stability and Growth Pact, the Lisbon Agenda,
sustainability, the UN summit and some com-
ments on Europe. In welcoming the necessary
changes to the Stability and Growth Pact, we
must acknowledge that the primary task for
which the pact was established was to make the
selling of the euro an acceptable political project,
particularly in states such as Germany for which
the creation and stability of the deutschemark
was the crowning achievement of post-war demo-
cratic stability. Most Germans right across the
political spectrum attribute the rise of fascism
directly to the hyper-inflation of the 1920s. A
stable currency was an absolute necessity,
therefore.

It was against this background that Theo
Weigel and Helmut Kohl had serious problems in
trying to persuade the German population, and
by extension the DM zone which included Aus-
tria and The Netherlands, that in replacing this
sound foundation of post-war democratic Europe
which had known either communism or dictator-
ship in the previous period, the euro would be a
stable success. It has proven to be so. I invite this
House and Eurosceptics elsewhere to consider
that despite the political turbulence within
Europe and worldwide recently, there has been
no currency speculation since the single currency
project came on the horizon.

The early 1990s, for example, witnessed the
first Gulf War followed by difficulties in Asia
with the meltdown of the currencies in Thailand
and Malaysia. None of these events has had the
slightest ripple effect on European currencies. As
Minister for Finance, the Taoiseach had to grap-
ple with such difficulties in September 1992 and
is more aware than most of the problems in that
regard. Each time there was a political hiccup
anywhere in the world, the markets went crazy,
mortgages went through the roof and small busi-
nesses were crucified. The real success of the sin-
gle currency is evident in what it has avoided
rather than what it has achieved. We should not
be shy in singing that song.

The euro was originally obliged to be a strait-
jacket in order to be sold to a nervous constitu-
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ency. I welcome that the straitjacket has now
been loosened. A distinction is now made
between countries with a low level of national
debt and which use capital investment for sound
purposes and countries which indulge in a spend-
ing binge. However, we must be careful in how
we relax the rules. During the time of its design,
I attempted to explain the Stability and Growth
Pact by comparing it to a joint account with either
a business or personal partner. One must take the
other party’s signature on trust and assume he or
she will not write a cheque for an amount in
excess of what is in the account. If a large econ-
omy such as Italy were to lose the run of itself, it
would have a negative impact on other member
states in terms of interest. Notwithstanding this,
the necessary changes have been dealt with and I
join the Taoiseach in once again applauding the
chairmanship and direction of Jean-Claude
Juncker in this area.

I wish to refer to two specific items arising from
the Council’s deliberations in order to evaluate
Ireland’s performance. The issues of infrastruc-
ture and the upskilling of the workforce are two
examples of an entire area of deficit to which we
must address our attention and energy. Unlike
the Single European Act, where one of the Com-
missioners, Lord Caufield, was able to identify
315 legislative measures at European level which,
under the Presidency of Jacques Delors, member
states had to achieve collectively as a political
entity, most of the necessary tasks that must be
undertaken by the participating member states in
achieving the objectives of the Lisbon Agenda
must be done primarily at national level and we
must impose that discipline on ourselves.

I invite Members to see if they can recognise
Belmullet, Sligo or Donegal in the following
description contained in Article 27 of the Presi-
dency conclusions:

The Single Market must in addition be based
on a physical internal market free of interop-
erability and logistical constraints. Deployment
of high-speed networks in poorly served
regions is a prerequisite for the development of
a knowledge-based economy. In general, infra-
structure investment will boost growth and
bring greater economic, social and environ-
mental convergence. Under the growth initiat-
ive and quick-start programmes, the European
Council emphasises the importance of carrying
out the priority projects in the field of transport
and energy networks and calls on the Union
and the member states to keep up their invest-
ment efforts and to encourage public private
partnerships.

The Minister for Foreign Affairs knows more
about the delivery of broadband than I do
because of his previous responsibility. When one
listens to the small print verbalised on ads on the
radio, one notes that terms and conditions apply
and that broadband is not available through Eir-
com right across the island. We have fallen
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dramatically behind in terms of the delivery of
broadband. The Independent Deputies from the
west coast can sing and shout for as long as they
like but they will never secure development in the
region unless broadband is delivered. I refer also
to Galway East, the constituency of the Minister
of State, Deputy Treacy. If we had relied on
market forces to deliver either rural electrifi-
cation or piped water, there would still be houses
and towns without either in this day and age.

Mr. Kenny: The Deputy is dead right. I agree.

Mr. Quinn: Market forces are great when
markets work but they do not work in quasi-mon-
opoly circumstances. This issue must be
addressed. We are falling behind in this area and
I invite the Minister to consider it.

The second issue that must be considered was
drawn to my attention by a constituent by way of
coincidence. It is alluded to in page 11, paragraph
34, of the Presidency conclusions:

Human capital is Europe’s most important
asset. Member States should step up their
efforts to raise the general standard of edu-
cation and reduce the number of early school-
leavers, in particular by continuing with the
Education and Training 2010 work programme.
Lifelong learning is a sine qua non . . .

One knows the script.

A 34 year old constituent who works as a
hospital porter in a major hospital in Dublin
approached me. He is facing the possibility of
being a hospital porter for the rest of his life. He
is reasonably well paid but has ambitions and
wants to be trained as a paramedic. It will cost
him €3,000 in fees. He is prepared to pay this
himself and is not looking for a grant for this
amount. The hospital in which he works, Tallaght
Hospital, is prepared to give him leave of absence
but evidently cannot pay him. When he presents
to those responsible for social welfare, they are
incapable of presenting him with money. He is
prepared to go on the equivalent of social welfare
and would survive if he did so. His wife works
part-time and they have two young children aged
nine and 11. They live just off the South Circular
Road in south-east Dublin. He is a solid, con-
scientious taxpaying worker who wants to
upgrade himself but he simply cannot do so and
there is nowhere in the State where he can do so.
This makes paragraph 34 a nonsense because we
cannot reach out to people who themselves want
to climb up the ladder and acquire the skills they
aspire to have. I am not referring to a person who
is very old or who left school a long time ago. He
is only 34.

There is no way our system works. In the past,
we introduced the back to work allowance
scheme and the enterprise allowance scheme. The
Government operated the latter after I left the
Department of Labour. All of these measures
were to address labour market failure. In terms
of the Lisbon strategy, this is labour market fail-
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ure and we have no domestic instruments to
address it. I invite the Minister to examine this.

The third issue about which I want to talk is
sustainability. Ireland has probably the worst per-
formance in terms of adherence to the Kyoto Pro-
tocol. Now that the Russian Federation has
signed up to the protocol, sustainability has
become a reality and we should address it.

I was not present to hear the Minister for the
Environment, Heritage and Local Government
give answers in the House and therefore I may be
doing him a disservice. Is a sustainability criterion
being run like a slide rule over every Government
measure, as was the case in respect of gender-
proofing and assessing impacts in terms of cost or
personnel? Members will recall the requirement
of the Department of Finance that the impact of
every proposal be measured in terms of cost and
gender. Do we now have a measure for sus-
tainability?

Was the relaxation in the rules pertaining to
rural housing subject to such a sustainability
measure? By giving people the right to build a
house on their family lands, ten kilometres or 12
km from the local village, are we now guarantee-
ing they will have to make two car trips per day
while their children are going to primary school?
If one had made sites available on the periphery
of the village, they could have walked to school.
These issues involve individual, complex choices
and I understand fully the arguments of those
involved. To make the point without trying to be
simplistic, we are not addressing to a satisfactory
level the issue of sustainability, as referred to in
the conclusions. The Taoiseach and Ministers
realise this themselves. I hazard a guess that there
was no measure of sustainability applied in
determining the impact of rural housing.

Next year a directive is to come into effect that
will measure the energy efficiency of housing. We
are facing serious fines. I know I am stealing
some of the environmental thunder of my con-
stituency colleague, Deputy Gormley, in this
regard. The environment is no longer a fringe
issue and it is central to the Lisbon strategy.
Europe is the most densely populated continent
of all five continents. We must address these
issues and if we do not, we will very quickly slide
down the league table. We have managed to
climb to the top of the league table in respect of
many other indicators.

I join the leader of the Fine Gael party in con-
gratulating the Government, particularly the
Minister for Foreign Affairs, on the honour con-
ferred on him personally and the country when
he was made special envoy for United Nations
reform by Kofi Annan. The Minister has a very
difficult task and will be absent from the House
quite often. We and his colleagues will have to
give him some leeway and I hope he gets the
extra resources necessary to undertake this role.

Reform of the United Nations is critically
important for the reasons Deputy Kenny stated,
which I will not repeat. If we do not reform the
United Nations, it will fail. Many would argue

13 ApriL 2005.

Statements 778

that it has effectively failed, particularly the neo-
cons in the United States. They want it to fail in
the same way that Hitler and Mussolini wanted
the League of Nations to fail in the 1930s. If it
fails, the rule of international law will go with it.
Tenuous, limited, fragile, incomplete and imper-
fect as the United Nations manifestly is, it is not
easily replaced. What does one replace it with?
The Minister’s mission is incredibly important
and I wish him every success. If he believes
Members of this House, including those of my
party, can be of assistance in this regard, he
should inform them. This issue goes way beyond
the argy-bargy of national politics and the rivalr-
ies and democratic competition that comprise a
healthy part of what we do here. It is a question
of the rules that underpin the playing pitch upon
which every democratic party political participant
or citizen participates, be he or she on the pitch
or in the stand. It is therefore very important and
the Government should afford it the priority it
deserves. I wish the Minister well in this respect.
On Europe and Deputy Kenny’s comments, it
is pertinent to recognise that the emotional driv-
ing force that underpinned the European project
in the 1950s and 1960s and, to a certain extent, in
the period until the early 1980s has run out of
steam. This is because the participants are dead.
Helmut Kohl and Frangois Mitterand were the
last two national leaders who actually
remembered the war and participated therein.
Theo Waigel told me he was 12 years of age when
the war had ended. He had a memory of it but it
was not seared into his heart or physical experi-
ence. He remembered the aftermath, as did Ger-
hard Schréder. However, they did not fight or
lose friends who were killed. Without such a
memory there is no way that the Germans or
French would have agreed to the reunification of
Germany. Just think of the Franco-Prussian war,
the pride of France and the burying of the Deuts-
chemark, which was the trade-off. One will not
find this written down but any French or German
diplomat will tell one this was the deal. Ruud
Lubbers lost the Presidency of the Commission
because he hesitated. Being a neighbour of the
Germans, he had certain reservations about a
reunited Germany, just as I would have had if I
were a Dutchman. I believe the Taoiseach may
have been present in some capacity at the meet-
ing at which he was vetoed. The aforementioned
push factor was incredibly strong. I have just
given one illustration but there are millions. This
factor is no longer present and we must find a
way of igniting a new kind of emotional push
factor. Globalisation is not permanent or guaran-
teed. We had globalisation until the Great War in
1914. There was the gold standard, international
communications and transport, and various other
connections. This disappeared because it was a
free trade zone and nothing else. If globalisation
cannot be civilised to include rights for workers,
environmental protection and the rule of law it
will collapse in a sorry mess just like the 20th cen-
tury collapse in 1914. The only force that can civi-
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lise international capitalism and tame globalis-
ation is an enlarged European Union. That is why
the constitutional treaty is so important.

Mr. Gormley: I wish to share time with
Deputies O Snodaigh and Connolly.

The EU March summit covered several areas,
including the Growth and Stability Pact, the
Bolkestein or Services Directive, European rules
on state aid, the ban on exporting arms to China,
the Iran nuclear programme, the mid-term review
of the Lisbon Agenda, the European social
model, climate change and energy supply.

In the summit’s Presidency conclusions, No. 47,
the EU leaders called for the building of an inter-
national thermonuclear experimental reactor
nuclear fusion project in southern France and
called on the Commission to “make every effort
to achieve that aim, in particular by finalising the
international agreement by July 2005”. Japan is
apparently the rival location for this nuclear
reactor.

Did the Taoiseach raise any objection whatso-
ever to this further development of dangerous
nuclear power or did the Government just
meekly wave this through as it approved, for
example, the lifting of the ban on arms exports to
China? Will it cost €4.5 billion to build the plant
and billions more euro to run it? Even under the
most optimistic assumptions fusion will not be
available as a commercial generating option
until 2050.

The EU support for the bad option of nuclear
energy makes a mockery of other goals in the
Presidency conclusions which stress the need for
the development of renewables and the pursuit of
environmental sustainability. In particular,
Greenpeace has highlighted in the past year that
the EU’s Framework Programme allocates €750
million for fusion research and development com-
pared to €810 million for all other non-nuclear
energy options combined. Do the Taoiseach and
the Minister for Foreign Affairs share the view
that the EU believes it will solve climate change
problems by pursuing the nuclear option?
Attaching the EURATOM Treaty as a protocol
to the new constitution does not give us any real
grounds for optimism.

The Presidency conclusions deal with the issue
of climate change and the EU’s need to achieve
and surpass the Kyoto targets. However, Friends
of the Earth and other environmental NGOs
have expressed disappointment with the con-
clusions. Despite the recommendation of the EU
Environment Ministers that industrialised coun-
tries should aim to cut greenhouse emissions by
15% to 30% by 2020 and by 68% to 80% by 2050,
the Heads of State deleted the 2050 reference
completely and left only the 2020 targets.

Friends of the Earth calls the 2020 target weak
and ambiguous, stating that the 30% target
reflects only what industrialised countries must
achieve to prevent catastrophic climate change.
What does the Minister think of the new targets?
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Is he embarrassed that Ireland has no strategy for
combating climate change and that we are far
overshooting the Kyoto targets? We are now
25% above 1990 levels although we should
achieve 13% above 1990 levels between 2008
and 2012.

The services directive, known as the Bolkestein
directive, is a controversial plan to liberalise ser-
vices, which is causing major problems in France
and threatens to scupper the EU constitutional
referendum. There are fears, for instance, that it
would allow construction firms and other service
providers to operate throughout the EU accord-
ing to lowest legal labour standards, posing a
direct threat to the European social model. Com-
panies like Gama Construction might operate
here which perhaps is what certain people want.

In particular, there are concerns regarding the
country of origin rule, allowing service providers
to work in other member states under the
domestic rules of their own countries. This is a
serious problem. Mr. McCreevy, the Com-
missioner for the Internal Market, who looked
favourably on this directive, approved the
compromise reached at the summit. I suspect,
however, that it will be on the table again, per-
haps after the French referendum on the Euro-
pean constitution.

At the summit the Taoiseach stated it was clear
that changes were needed in the Bolkestein
directive but that the services plan had not been
withdrawn. Will the Minister for Foreign Affairs
elaborate on the changes necessary to this
directive? Is the Government in favour of the
country of origin principle in the directive or are
we supporting changes to that?

This summit carried out a mid-term review of
the Lisbon strategy. At Lisbon, five years ago, the
Taoiseach and other EU leaders pledged to make
a decisive impact on the eradication of poverty in
the EU by 2010 but that has not happened.
Despite the wealth in the EU, 68 million people
are living in poverty. Despite Ireland’s dramatic
growth, our cut in unemployment and the fact
that we are the second richest state in the EU, we
have the worst rate of relative poverty in the 25
EU member states.

The EU has a social inclusion strategy but is
the Minister convinced that the EU has the politi-
cal will to tackle these problems? The European
Anti-Poverty Network welcomed the broadening
in the emphasis at the summit from the competi-
tiveness aspects of the Lisbon goals to social
cohesion but it asks how the EU leaders will
ensure an adequate focus on meeting the social
cohesion objective. Is the Minister convinced that
provision has been made for a more detailed
development of the EU social agenda? How does
the Taoiseach propose putting our house — this
country — in order?

Will the Government take any heed of evi-
dence from other EU countries, particularly the
Scandinavian countries, that different tax and
welfare schemes could make a major impact on
our poverty levels? Ireland has one of the lowest
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levels of social protection expenditure in Europe.
Has the Government taken on board any of the
findings of last year’s ESRI report, Why is Rela-
tive Income Poverty so High in Ireland?, which
found that the introduction of a Danish-style wel-
fare system in Ireland would have a very substan-
tial impact on reducing the number of people at
risk of poverty?

With regard to concerns about the referendum
in France, if we want to bring the EU closer to
the people we must respect democracy in the
form of the conclusions reached by the British
and the French. Often we do not respect democ-
racy and ask people to vote again because we do
not like their first decision, but that is not
democracy.

Aengus O Snodaigh: The French electorate,
which appears to intend to vote against the EU
constitution, is concerned about the notorious
services directive with its negative implications
for public services and workers’ rights. We have
not fully debated that directive in this House. The
Government supports it but my party opposes it
and seeks a debate and a vote on it. The so-called
compromise wording reached at the summit is not
acceptable because it is internally contradictory.
One cannot impose deregulation of the services
market and maintain essential social protections.
This is no more than a big lie.

There is speculation that the price of French
consent to the constitution may be the introduc-
tion of tax harmonisation in the EU. Tax sover-
eignty is said to be one of the Government’s red
line issues. Commentators have observed that this
presents the Government with a Sophie’s choice.
I anticipate that it will cave in on this as it has on
other issues, for example, its supposed corner-
stones of independence, foreign policy and
matters of criminal justice. Will the Minister
address the Government’s position on the ser-
vices directive in his closing remarks?

Sinn Féin has long called for Stability and
Growth Pact reform because the existing rules
have had negative consequences for Ireland by
preventing public investment for social and infra-
structural development. The reform package
endorsed by the summit is an admission of this.
Unfortunately, the new reform proposals are not
acceptable because they will encourage member
states to dismantle social security and the welfare
state to obtain a lower rating in connection with
the deficit procedure. Ireland may be better off
withdrawing from the Stability and Growth Pact
or, in any event, developing a credible and work-
able alternative for dealing with the issues of
inflation, budget deficits and public debt.

At the summit meeting, the EU leaders agreed
to adopt an EU Common Position on UN reform.
At this occasion, I congratulate the Minister on
his role in reporting to Kofi Annan on the UN
reform proposals from different countries.
However, it is unacceptable that there is an EU
Common Position on UN reform. We must exam-
ine the position of many countries within the EU
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in recent years, and the Vilnius 13 who supported
the termination of UN weapons inspections to
make way for the invasion and occupation of
Irag. We should not be required to converge our
policies with countries who have treated the UN
and the will of the international community so
contemptuously.

If the Irish Government insists on adopting a
Common Position, it is crucial that there is a sub-
stantial debate on UN reform in this House in
advance. The Minister should give an assurance
that he will consult the people and public rep-
resentatives and that there will be a substantial
debate in this House prior to deciding the future
of the UN.

Mr. Connolly: In one of the shortest EU sum-
mits on record in March this year, which lasted
for a total of five hours, the EU leaders agreed
to give governments considerably more latitude
to spend their way out of recessions. With a
somewhat fetching display of Dutch courage, they
also backtracked on plans to liberalise the EU’s
internal trade and services. They demonstrated a
lack of bottle to take the necessary steps to boost
the EU’s sluggish economy. A sense of poetic
justice pervaded the summit, particularly in
regard to Germany which helped to push through
the EU Stability and Growth Pact in 1997. The
pact was an attempt to deter profligate neigh-
bours from attempting to freeload on Germany’s
credit rating under the unified euro currency. It
placed very tight restrictions on countries’ bor-
rowing deficits of no more than 3% of gross
domestic product, GDP, and a total national debt
of no more than 60% as a condition of joining
the euro.

In the meantime, Germany has proceeded to
treat its own proposed restrictions in a somewhat
cavalier fashion, having breached the pact’s defi-
cit criteria for three years running, and it looks set
for a repeat performance this year. Having been
strongly lobbied by the German Government
prior to the Brussels summit, EU finance mini-
sters agreed to revise the Stability and Growth
Pact, effectively rendering it toothless. Its strin-
gent criteria have been relaxed, with finance
ministers simply urged to keep deficits close to
their reference value. In a period of severe econ-
omic downturn where countries could exceed the
deficit limits and the previous strict standard of
3% of GDP, any period of negative growth or
protracted period of low growth will suffice.

New rules approved and rubber-stamped by
Heads of Government allow for all types of tem-
porary spending in advancing European policy
goals. They also include fostering international
solidarity, which sounds like funding for inter-
national peacekeeping activities. Allowances
were also made for the continuing cost involved
in German unification, estimated at 4% of
national GDP. The Austrian finance minister was
somewhat caustic in his reference to the con-
cession to Germany that, since the wall came
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down 15 years ago, it was hardly a temporary
emergency.

Five years ago, the Lisbon Agenda reform
programme was advanced with the objective of
making the EU the most competitive economy by
2010. It is something of a gesture or a nudge
rather than a directive. It is left up to individual
governments to implement. Fearing opposition
from powerful vested interest groups, they have
largely been reluctant to do so. There is much
talk about Lisbon but little or no concrete action.
There was an attempt to raise the issue of a pro-
posed services directive with a view to liberalising
EU internal trade and services. This was an
attempt to mollify French and German concerns
regarding the question of social dumping and
competition from companies in poorer countries
with lower wages and taxes. However, this service
directive is not exactly flavour of the month in
France where it is already threatening the out-
come of the referendum on the EU constitution,
which would be a huge setback for one of the
EU’s founder nations.

The summit did not achieve very much other
than to dilute the Stability and Growth Pact. It
shied away from any attempt to make the Com-
munity more competitive or pushing EU growth
towards American levels. The next pricing matter
will be the agreement on the budget for the
period 2007 to 2013, with Britain’s rebate already
proving controversial. This issue, which was
worth €2.5 billion last year, was negotiated by
Margaret Thatcher in 1984 as compensation for
Britain getting relatively little under the Common
Agricultural Policy. It appears as if real economic
reform will again take a back seat without a
change of heart from some older members.

On Croatia’s application to join the EU, I am
happy to note that Ireland was one of the coun-
tries that voted against the proposal to defer the
accession talks with Croatia.

An Ceann Combhairle: We will now move on to
questions to the Minister for Foreign Affairs.

Mr. Durkan: Did discussions take place during
the summit on the equal availability of broadband
throughout Europe? What can the Minister do to
address the issue from a European perspective?

Has the Minister examined the impact of the
draft services directive on the Irish economy,
keeping in mind that we are an island economy?
We are now the only country in Europe in that
situation because our next-door neighbours have
a land link to the continent of Europe.

On the delivery of jobs, which appears to have
been an issue under discussion at the summit, to
what extent has that matter focused the attention
of the combined governments? Deputy Quinn
and Deputy Kenny already referred to this
aspect. To what extent did the summit focus on
the inability of Europe, even in its present form,
to compete with the United States in that area?
To what extent did the summit focus on
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Germany’s potential, in particular, and a number
of other European countries on whom great
responsibility rests in this economic area?

On the forthcoming ratification of the treaty,
what indication or advice did the Minister receive
from other European Heads of State or ministers
in that particular area? Did he examine the possi-
bility of the failure of a referendum in one or
more countries and how it might be dealt with
in the shortest possible time? I will have other
questions later if I get a chance.

Minister for Foreign Affairs (Mr. D. Ahern): [
thank the Deputy for his questions. I also thank
the Deputies who referred to my recent appoint-
ment, which is an honour for me and particularly
for the country. It is a testimony to the ability of
this small nation to punch above its weight on
many occasions, something to which Kofi Annan
alluded. I will liaise as much as I can with the
House regarding the issue and we can return to it.

With regard to Deputy Durkan’s point about
the availability of broadband, I spent two and a
half years at the Department which has responsi-
bility in that regard. Ireland has the highest rate
in Europe in terms of the growth and increase in
uptake of broadband. We are starting late
because of structural issues in that many Euro-
pean countries already have cable systems
whereby it is easy to drive broadband into homes.
That is one of the reasons the US is one of the
world leaders in terms of broadband services.

There is some benefit in being behind in the
race. This was evident when I visited South Korea
and Japan. Technology is changing dramatically
day by day and one could invest substantial
amounts of money in infrastructure. The Deputy
is incorrect to shake his head.

Mr. Durkan: It will change anyway.

Mr. Quinn: The Minister’s position is that we
should do nothing.

Mr. D. Ahern: I assure the Deputy there will
be dramatic changes. One must be careful when
investing to ensure that one ultimately gets a
return. Dramatic changes in the type of tech-
nology available can occur within a year or less.
A plethora of platforms are available for any part
of the country to bring in broadband, and no area
should be unable to do so.

Personally, I am most proud of the group
broadband scheme whereby we gave substantial
amounts of grants to small and rural communities
and towns to allow them avail of the service. I
agree with Deputy Quinn’s remarks regarding
market forces and the lack of economic return.
We based the group broadband scheme on the
group water scheme and they are exactly the
same. Small amounts of money enabled some
areas to avail of broadband. Better broadband
services could be provided by some private com-
panies. That scheme is up and running and hope-
fully the uptake will be better than heretofore.
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Deputy Durkan also raised the issue of direct
services and their impact. We have examined the
issue very closely and studies show an annual fig-
ure of €47 billion if we had a truly open market
with regard to services. Forfds has carried out
research which suggests a gain of approximately
€400 million annually in this country if we had
increased services trade through the directive.
There is also a strong belief that the enhancement
of North-South trade would be made possible
with the passing of the services directive.
However, those issues are being examined again
with possible amendments. We are broadly in fav-
our of the services directive and its principle.

Deputy Gormley asked a question regarding
the country of origin issue. This is the only
realistic way in which service providers, in part-
icular small businesses, can take advantage of the
Single Market. They could not otherwise be
expected to familiarise themselves with the law in
24 countries or more.

We have not sought the advice of other nations
with regard to ratification. We obviously look to
see what they are doing, but as a democratic State
we will make our own decisions in a referendum.
Preparations are ongoing in that regard, and I
thank Fine Gael for its assistance in that respect.

Mr. Quinn: Perhaps the Minister would outline
his brief in respect of the role he will undertake
for the Secretary General of the United Nations.
What actual territory is defined as being Euro-
pean — does it refer to the European Union or
the actual political and geographical Continent?
Can he outline his proposals and the timeframe
within which he intends to work?

Mr. D. Ahern: I thank the Deputy for his
remarks. There are five envoys, as an additional
one was appointed, and our remit is to represent
the Secretary General in capitals of the world. A
huge amount of work will continue in the General
Assembly, the President of which, Jean Ping, has
appointed a number of facilitators and permanent
representatives to deal with issues at UN-level on
the ground in New York. The General Assembly,
based in clusters, will go through the Secretary
General’s recommendations line by line this
month.

It is the view of the President of the General
Assembly, together with the Secretary General,
Kofi Annan, that there must be direct, one-to-
one discussion in the capitals. We are to engage
and promote the package, liaise with the Sec-
retary General’s people on an ongoing basis and,
ultimately, be utilised in the anticipated event of
blockages with regard to certain international
issues. It is a very broad remit. The appointment
of the Latvian vice-president as an additional
envoy will ease the burden for the four original
envoys. My geographic remit is Europe, though it
is envisaged that I will be used in other parts of
the world also.

13 ApriL 2005.

Statements 786

Mr. Gormley: I wish to return to some of the
questions I raised in my speech. I congratulate
the Minister on his appointment as an UN envoy.

Considering we are nuclear free, the Irish
Government’s support for the fusion project in
southern France goes against the grain. It is not
the way to go if we are to deal with the issue of
climate change. Many within the EU regard
nuclear energy as the way to address the issue
and believe we can sustain economic growth
while combating climate change. Would the Mini-
ster agree that this analysis is entirely wrong?
Why has the Irish Government not been more
vocal at European level with regard to the issue?

Will the Minister elaborate on the European
services directive and how the Bolkestein
directive could be amended to his satisfaction?

Is the Minister ashamed of our environmental
record? We are the environmental delinquents of
Europe. We have a truly appalling record and a
cavalier attitude towards European Union
environmental directives. How does the Minister
feel sitting around the table when he looks his
colleagues in the eye and tries to explain how this
so-called small green country can have such an
appalling attitude towards the environment?

With regard to EU ratification, was there any
discussion about the potential for a “No” vote in
France and Britain? If there is a “No” vote in
France—

Mr. F. McGrath: Vive la France.
Mr. Gormley: will the French people be

asked to vote again or will we have to go back to
the drawing board on the constitution?

Mr. D. Ahern: I will answer the Deputy’s last
question first. There was no discussion as to what
will happen if there is a “No” vote. It is wrong to
deal with such a hypothesis. It is up
to each individual state in its own
way, whether by referendum or other
process of ratification, to decide that matter for
themselves. There is no plan B. If there is a diffi-
culty in that one state does not ratify the consti-
tution, it will cause a difficulty and divert atten-
tion from the ongoing work of the EU. That is a
bridge we will have to cross if that difficulty
arises.

On the issue of nuclear research, I want to
make it absolutely clear that this Government
and all parties in this Parliament are adamantly
and implacably opposed to the nuclear industry
and nuclear power. That said, over recent dec-
ades, successive Governments of every political
persuasion have not opposed research in this area
by other countries on the basis that it would make
the industry safer. In this instance, we continue
that practice of not opposing research designed
to make the nuclear industry safer for those coun-
tries that use it.

Deputy Gormley referred to what he described
as our appalling response to sustainable develop-
ment issues. In recent years there has been a sig-

5 o’clock



787 Disability Bill 2004:

[Mr. D. Ahern.]

nificant fall in emission levels in this country. We
are making solid progress towards achieving the
target of limiting emissions to 13% above 1990
levels. Our commitment is to reduce our green-
house gas emissions by an average of 9.2 million
tonnes per annum over the period 2008 to 2012.
Arrangements have been made in that regard. I
have some knowledge of this area from my pre-
vious office. I do not accept that we have an
appalling record in this area. Neither do I accept
that other countries consider this country has a
cavalier attitude to environmental issues. That is
not the case.

Mr. Gormley: The Government has.

Mr. D. Ahern: The Deputy does this country a
great disservice.

Mr. Gormley: That is not the case.

Mr. D. Ahern: The Deputy must be careful
about what he says. This country is regarded by
most people in Europe as having one of the cle-
anest environments in Europe. The Deputy does
our society a disservice.

Mr. Gormley: No.

Mr. D. Ahern: The Deputy also raised the issue
of this country having the lowest social spend in
the EU. One of the main reasons we have a low
social spend compared with other countries is
because we have the youngest population in the
EU. The social spend in Italy is high because it
has the oldest population in the EU. Ireland has
the youngest population, hence we have the low-
est social spend in the EU.

Mr. Gormley: Perhaps it has something to do
with the Progressive Democrats.

(Interruptions).

Mr. D. Ahern: I am delighted about the issue
Deputy Quinn raised because the alternative
Government being postulated in some quarters
made up of Labour, Fine Gael and the
Greens——

Mr. F. McGrath: The Greens are not in it yet.
Mr. P. McGrath: Is the Deputy in it?

Mr. D. Ahern: The corollary to what the
Deputy is saying is that there must be dramatic
increases in taxation. I would like to hear the pro-
posals by the proposed alternative Government
for increases in taxation to skew matters in the
way Deputy Gormley wants.

Mr. Gormley: I have no problem with meeting
the Minister any time.
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Aengus O Snodaigh: I have three or four brief
questions. Will the Minister ask the Government
Whip to arrange a debate and a vote on the ser-
vices directive and a debate on the Lisbon
Agenda? The Committee on European Affairs
discussed it and produced a document, but the
House has not debated it. Will Minister also
arrange for a debate on the proposed Stability
and Growth Pact reforms? Will he also ensure
that we have a debate on UN reform well in
advance of the adoption of any EU Common
Position on it? What are the Minister’s plans for
making the process of UN reform inclusive of the
views of the people?

Mr. D. Ahern: I can give a simple answer to
those questions. These are matters for the Whips
to decide. I encourage the Deputy’s party Whip
to ask the Government Whip. Perhaps the
Deputy is the Sinn Féin Whip.

Aengus O Snodaigh: T am.

Mr. D. Ahern: He could ask the Government
Chief Whip about all these substantial issues
which have been debated on an ongoing basis in
this House. That is one of the reasons we are hav-
ing this debate.

On the matter of a Common Position on UN
reform, the House should discuss this issue. My
role in this regard is distinct from my ministerial
role in that I am in effect the representative of
Kofi Annan in those countries, but that is not to
say we do not have a view on the UN reform
package. Most views in Government are that we
can support the vast majority of the reforms.

As for issues such as Security Council reform,
I agree with what Deputy Quinn said about how,
in its present form, it was designed for yesteryear.
We now need a new scenario. Ireland has a part-
icular position on the reform of the Security
Council, although not in terms of model A, B or
whatever model is proposed. Our overriding prin-
ciple is that the interests of small states must be
preserved in any reform of the Security Council
because we have relied on the council on many
previous occasions. The UN has been the corner-
stone of our foreign policy for decades.

Disability Bill 2004: Second Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time”.

Ms C. Murphy: I highlighted the issue of this
Bill in my campaign literature. I have worked
with several advocacy groups in the disability
area for a considerable period. At best, this Bill
requires radical alteration. I will highlight some
of its flaws by using local examples to illustrate
how it is unworkable in the format in which it is
presented. It is not right-based in its current
form.

When people who had worked towards and
argued for a disability Bill for many years were
presented with the first Bill in 2001, it proved to
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be a major disappointment. Expectations had
been built up about the provisions of that Bill,
but it was withdrawn. Those expectations were
further cruelly dashed in terms of this Bill. It is a
major disappointment.

I was a local representative for 17 years during
which time I have met too many families, so to
speak, with issues in this area. I am sure the
Government parties also met those families and
that the number of families affected could be sev-
eral multiples of the number we met. The family
members I met cared for a person with a dis-
ability and encountered serious problems with
the lack of services in this area. Those families
were turned into professional lobbyists and fund-
raisers. Often the lobbying led them nowhere
because when they tried to find services, they dis-
covered they did not exist. In trying to assist
many of those families and individuals, I
unpicked the services to ascertain where were the
roadblocks. Not only did I discover an absence of
basic services, but I discovered great inequity in
how the services were provided where they were
available. I will give a few examples.

When I discovered we had a serious problem
with the disabled person’s grant in County
Kildare, I contacted the Department and asked
for the national figures. I inserted the figures into
a table on a per capita basis to see why County
Kildare was doing so badly. I wondered if what I
was seeing was evident in the rest of the country.
I discovered that County Kildare got €5.70 for
every man, woman and child to provide for dis-
abled person’s grants, which was at the bottom
of the national list. On the top was Leitrim with
€103.43. While I accept that geography can come
into play, the difference is extreme. A correlation
exists between the disabled person’s grant and
the local government fund. The lower a county’s
local government fund the lower are its disabled
person’s grants as one third of the fund is
required to be raised locally.

Contradictions exist in this matter. How is it
possible to provide services without having the
funding for those services guaranteed? I looked
at the local government fund to see if we could
make a difference in terms of the amount of
money we put in. We needed to put in one third
if we were to seek the two thirds matching funds.
I discovered that the entire increase in the local
government fund in County Kildare was used in
three areas: to buy water for the increased popu-
lation; to pay for the wastewater treatment for
the increased population; and to pay for bench-
marking. The budget had no extra money to put
into the disabled person’s grant fund. Location
in the country defines a person’s experience with
this grant.

Applicants for this grant from County Kildare
are put into three categories. Those in category A
are entirely dependent and are cared for at home.
Those in category B have some independence
and those in category C have more independence.
Those outside category A have no chance of
receiving a disabled person’s grant to modify

13 ApriL 2005.

Second Stage (Resumed) 790

their homes because the list is closed for every-
body else. A means-tested approach is being con-
sidered to try to filter those limited funds. A
county like Leitrim might have very specific
needs and I do not begrudge one shilling that
goes towards this service. However, some coun-
ties have unspent funds while others have insuf-
ficient funds. Where people live defines the ser-
vice they will receive, which represents
unpardonable inequality.

A man whose wife was diagnosed with an
incurable progressive illness contacted me yester-
day. He said that he had spoken to several pro-
fessionals and was told there was no point con-
tacting the local authority, as it had no money for
a ramp. This man has left work to try to care for
his very ill wife and this type of obstacle is placed
in his way. The Bill will not make a difference for
that person. If it is not possible to get something
as basic as a ramp, the Disability Bill will not
make a difference.

Unless the Department of the Environment,
Heritage and Local Government changes the
method of funding of the disabled, nothing will
change for these people, hundreds of whom live
in my area. I will give a health board example.
Even within the same former health authority
area, wide differences can exist in the services
available. For example, in support services for the
elderly I found a wide difference between north
County Dublin and County Kildare even though
they were in the same former health authority
area. When I refer to a wide difference I mean
there was a chasm between the levels of services
provided. The package of care was radically
different.

We have been told the embargo on recruitment
into the health service will not make any differ-
ence to people. As I live in a growing county, an
embargo makes a big difference as the needs are
increasing and the area has to deal with an
increased population with the same resources.
There is a perception that an area with a growing
population gets an increase. In 1996, 134,000
people lived in County Kildare. It is conserva-
tively estimated to now have a population of
180,000; we will have the census results in
approximately 18 months. The front-line staff
numbers in therapy services in County Kildare
have not changed since 1996 despite a population
increase of 50,000. This is a clear example of an
embargo. The lack of speech therapy, occu-
pational therapy and physiotherapy radically
alters the life chances of people. The Disability
Bill will not change this unless a change takes
place in another Department and unless the
resources are provided to make that change. I see
no guarantee of those resources. The expanded
needs I mentioned are not being taken into con-
sideration. While I understand people are being
trained in therapy services, those being recruited
are often very inexperienced. It takes time to be
able to provide first class services.

The legislation requires that public bodies
should integrate service provision over time. Dis-
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ability groups and individuals will state that while
the building and planning regulations require that
for every 15 rooms, hotels must provide one room
catering for disabled guests, they do not define
how these rooms are used. Often when people
with a disability seek such a room they cannot
get one. No counterbalance exists in terms of use.
Unless all Departments and public bodies have
a clear statutory duty and unless the funding is
provided, we will not see the difference that
people have the right to expect. People have
stopped sitting back and accepting that we have
never had it so good. We are starting to see advo-
cacy groups mushrooming. We are starting to see
people make demands. They have waited long
enough, having endured the bad old days of the
1980s when there was no money for anything and
we were told that when the economy was put on
course and inflation reduced, everything else
would follow. This has not occurred and people
with disabilities are now taking direct action
through advocacy groups.

I and others have been contacted by advocacy
groups which have identified two areas of con-
cern that must be addressed. The Bill fails to
ensure that people with disabilities have access
to the high quality, specialist support service they
require to participate and contribute to society. It
fails to ensure that all public service planning and
provision takes into account the fact that there
will always be people with disabilities and their
number will increase as the population ages. The
legislation should require that the disability issue
be incorporated into the design of all public
policy and planning decisions.

In addition to these two key areas of concern,
advocacy groups have elaborated a further ten
fundamental flaws in the Bill. The definition of
“disability” is too narrow and excludes certain
conditions and early intervention needs. As such,
many people will be excluded from the assess-
ment procedure. The provision that disability
must be “enduring” is indicative of the Govern-
ment’s failure to take a progressive approach.

Advocacy groups want the Bill to provide an
explicit right to independent assessment, which is
a positive rather than negative demand. It must
also provide for an individual’s right to have
unmet needs progressively identified in the inde-
pendent assessment report, either on an annual
basis or in the event that circumstances change.

When I hear that a complaints system is too
complex, it indicates that complaints are not
wanted. This is a valid criticism of the system
which must be simplified and made more access-
ible in line with the demands of the advocacy
groups. In addition, the appeals system needs to
be independent of the Department of Health and
Children. It could, for example, be accommo-
dated in another Department.

The Bill must also provide for clear ring-fenc-
ing of disability specific resources. Without this,
it will not make the difference people have a right
to expect. The legislation must also provide for a
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clear statutory duty on all Departments and
public bodies to include people with disabilities
in all their plans and services and appropriate
monitoring and accountability mechanisms. My
comments on health boards and local authorities
are a case in point but by no means exhaustive.
One could draw attention to failures in almost
every Department in areas in which it has
responsibility.

Public services should include all services pro-
vided in the public system by statutory and non-
statutory entities. The Bill does not take wider
needs into account. For example, the Department
of the Environment, Heritage and Local Govern-
ment has not addressed housing need, a funda-
mental issue for those without a roof over their
heads or no entitlement to housing. Local auth-
orities often take a two-tiered approach to hous-
ing provision by acting differently when housing
persons with physical disabilities and persons
with mental health problems. Not only is more
housing required but the approach to housing
allocation must also be addressed.

Clarity is needed on the Bill’s impact on section
14 of the Equal Status Act. The advocacy groups
also seek a review of the legislation, if it proceeds,
after three years, which is a valid proposal given
the large number of deficiencies in the Bill. The
Government should accede to this request
because a review will offer an opportunity to
revisit certain aspects of the legislation and,
unfortunately, prove that it is not rights based.

Mr. P. McGrath: I welcome the opportunity to
address the House on the Disability Bill which
has been promised for some time. At long last, it
has come before the House and Deputies have an
opportunity to debate it. However, it is with a
sense of disappointment that I address the House
because we were promised so much over a long
period.

Those with siblings or offspring with disabilities
waited a long time in the hope the legislation
would give them a sense of security for the future.
They wanted legislation to emerge which would
give them confidence that their relative or child
with a disability would be looked after in the
event of their passing. They have been given a
disappointing Bill. Why is it disappointing on its
second introduction to the House? Were no
lessons learned from the earlier Bill?

Before the previous general election, a Mini-
ster of State with special responsibility for dis-
ability, Deputy Mary Wallace, travelled around
the country consulting people with disability and
their representative groups and listening to their
views in good faith. It was intended that the dis-
cussion process would feed into the resulting dis-
ability Bill to reflect the concerns, wishes and
aspirations of all concerned. The pertinent ques-
tion, therefore, is whether the former Minister of
State did not listen or failed to follow through, or
whether her thoughts and ideas were rejected by
the Government and its advisers. I have known
Deputy Mary Wallace for some time and she is a
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genuine and committed person. It is my view that
the third of the options I outlined is the case and
the Government decided not to listen to the views
of interest groups or give rights for rights’ sake to
persons with disabilities. It was for this reason
that it introduced a Bill which was rejected out of
hand by all concerned.

What happened when the first Bill was with-
drawn? The Minister of State became the sacri-
ficial lamb, took the blame and was abandoned
by the Government. Let us be clear, the Bill was
introduced with the Government’s blessing and
approval, not off the junior Minister’s own bat.
Despite this, the Government decided to hang
her out to dry.

The Government then started the process all
over again. In the run-up to the election and in
the subsequent programme for Government, all
sorts of promises and commitments were given to
people with disabilities. An Agreed Programme
for Government states: “We will complete con-
sultations on the Disabilities Bill and will bring
the amended Bill through the Oireachtas and
include provisions for rights of assessment,
appeals, provision and enforcement.” Having
read this commitment, everyone involved in the
area of disability would conclude the amended
Bill would provide the answers to all the sector’s
problems and an assessment of need would be
provided for all persons with disability, with a
right to appeal assessments that are considered
unsatisfactory. In such cases there would be pro-
vision and enforcement. I presume “provision”
meant the provision of whatever services were
recommended and that “enforcement” meant
that if such a service was not provided, the people
involved could somehow enforce it. However,
this Bill does not follow through on that
commitment.

There was a fanfare when this initiative was
announced. The Taoiseach was present and said
all the right things. This followed on from the
Special Olympics which captured the hearts and
minds of the people. For two weeks, we were
enthralled by the focus on sport for people with
disabilities and the focus on Ireland. All the com-
munities which hosted delegations from other
countries did a fantastic job. We glowed with care
for people with disabilities and thought we would
get delivery of services. The Taoiseach jumped on
the bandwagon to announce the Disabilities Bill,
but alas it leaves a lot to be desired.

If one looks at the groups of people caring for
those with disabilities, such as one’s local wheel-
chair association, to find out what is happening,
one finds they are fundraising frantically. They
are trying to gather a few shillings and probably
get a bus to look after wheelchair-bound people
in their area. Many are volunteers and do a fan-
tastic job in a voluntary capacity. I pay tribute to
them and to others who work with people with
disabilities in the various organisations.

The Carers Association estimates there are
150,000 carers in the country. Approximately
25,000 carers get some recognition by way of a
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carer’s allowance, leaving approximately 125,000
who do not. In the budget, the Minister
announced that he would introduce a respite
grant for all carers. If the Carers Association’s
figures are accurate, in the region of 125,000
people should qualify for the respite grant at
€1,000 per person. That would amount to €125
million, which is a large sum. The Minister,
however, provided a sum of money in the budget
that falls dramatically short of that figure. What
will happen? Will the Minister set up a mechan-
ism whereby some carers will be included for the
respite grant and others will not? Is that his inten-
tion? Will he tell the people who save the State
an estimated €1.6 billion a year that they do not
count, that he does not recognise them and that
they are not useful in society? Will he turn his
back on them? Will that continue?

I am sure that the Leas Cheann-Combhairle has
come across the centres for independent living
that have been established in many areas. In
Westmeath, one operates in Kinnegad. Those
centres do a fine job. They have given a new lease
of life to many people who had been confined to
their homes and households by providing for
them a new outlet and way of life. The helpers
and carers within that organisation were prom-
ised that they would be made full-time staff and
taken into the mainstream. However, that was
not followed through. Again one finds that these
groups rely upon volunteers, fundraising and
other methods of gathering money to provide a
skeleton service.

If one looks at what takes place across the
country, we seem to have money for everything.
We can spend €650,000 a year storing voting
machines that will probably never be used and we
spent €53 million purchasing them. Now they lie
in warehouses around the country and many of
the Government’s friends earn big money storing
them on an annual basis. At the same time people
with disabilities must wait.

I see that the Minister of State, Deputy Parlon,
from the midlands has entered the Chamber. I am
glad he is present because I am about to turn to
the midlands. The Tanaiste and Minister for
Health and Children is the leader of the Minister
of State’s party. The former Midland Health
Board area consisted of the counties of Laois,
Offaly, Westmeath and Longford. I have been
informed by sources in that area that the budget
allocated to provide services for people with dis-
abilities will run out in September. There has
been a real cutback in terms of services for
people with disabilities in those four counties.

Mr. Parlon: What are the Deputy’s sources?

Mr. P. McGrath: My source is impeccable
within the organisation.

Mr. Parlon: The Deputy should give the names.

Mr. P. McGrath: I will not name people who
are outside the House. I have been a Member for
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long enough to know that such things are not
done.

Mr. Parlon: There is no point in speculating
or scaremongering.

Mr. P. McGrath: Let the Minister of State
come into the House on another day and tell us
that he is wrong, that this is the situation. We
have provided

Mr. Parlon: This is Fine Gael politics.

Mr. P. McGrath: Let him tell us that having
made provision, there will be an improvement in
services for people with disabilities in that area. I
give this challenge to the Minister of State. If he
wishes to live up to his reputation, he will take it
up. However, I doubt if he will as he will hide
behind what he is doing, as usual.

Mr. Parlon: The Deputy cannot make idle
accusations like that.

Mr. P. McGrath: In the midlands, there have
been cutbacks in services for people with dis-
abilities. How will this Bill make a difference?
What does it contain that will help us all to pro-
vide a better service for people with disabilities?
I had a brief glance at some of the provisions. For
example, the explanatory memorandum on Part
2 states: “This Part establishes an entitlement to
an assessment of need and to the services set out
in a related service statement.” That sounds
excellent. Assessments and services will be pro-
vided. However, two lines further down, the
memorandum states: “The contents of the service
statement are subject to a number of consider-
ations including resource constraints.” The Bill
proposes to provide for assessments and services
but only if the resources are available. This is a
reversion to the old way of doing things. If there
are crumbs to spare from the table, they will be
given to people with disabilities, but the Bill will
not state that they must have them. They will get
them if resources are available. The Bill does not
state that disabled people are entitled to them.

The explanatory memorandum, dealing with
section 7, states that each assessment will be in
writing and will include a decision as to whether
a person has a disability, the extent of the dis-
ability, a statement of the services needed and the
timeframe within which these services would ide-
ally be provided. The word “ideally” raises a
doubt as to whether they might or might not be
provided. The rider in the explanation of Part 2
stated that the provision of services will be sub-
ject to resources. Confirmation that the opening
paragraph pertaining to Part 2 was correct after
all appears at the bottom of page five of the
explanatory memorandum which, dealing with
complaints and appeal procedures and so on,
states that the chief executive officer of the health
board — that has changed since this was printed
— is required to implement the recommendation.
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In other words, if the recommendation of the
assessment was that the person needed a certain
level of service, the chief executive officer was
required to implement that recommendation.

There is, however, a get-out clause that permits
the chief executive officer not to implement the
recommendation if he or she believed that doing
so would lead to expenditure or indebtedness
beyond what the Minister has provided for under
the Health (Amendment) Act 1996. In other
words, the chief executive officer could say that
the person had a right to the services but that the
money was not available to provide them.

Some observers might say there must be
recourse to a higher authority in these circum-
stances. I can show the Minister of State files that
illustrate what can be achieved by appealing to a
higher authority. I have a collection of files relat-
ing to young people with special educational
needs. These young people were assessed by psy-
chologists and educational psychologists and
reports were prepared. Those reports, which I am
sure the Minister of State is familiar with as a
public representative, detail the tests the young
people were administered and recommend the
delivery of special education services such as
special needs assistants and resource teachers.
These reports are then sent to the Department of
Education and Science where an individual who
has never met the young people in question will
examine the recommendations of professionals
and either reject them or not deliver them in full.

An interesting case I encountered involved a
young man in Cork who was assessed and found
to require special education services. The report’s
recommendations were rejected by the Depart-
ment. I talked to the parents and obtained the
relevant documentation under the Freedom of
Information Act. The documentation showed
that the child had not been assessed by the
Department. I contacted the Department but to
no avail. I met a very influential member of the
Department here one day — this individual was
not a Minister, a Minister of State or a ministerial
adviser. I explained the facts of the case and told
the individual that the parents were initiating
legal proceedings. Ten days later, I received a
telephone call from the relevant official in the
Department who told me that it had decided to
agree to the report’s recommendations. The
Department did a U-turn because of the prospect
of legal action, but what about those people who
have neither the motivation nor the means to
take legal action? All they can expect are the
crumbs that fall from the table. They are left with
an inadequate service, which is unacceptable.

Further in the Bill, if one looks at section——

An Leas-Cheann Combhairle: Deputy McGrath
must conclude.

Mr. P. McGrath: That is a pity as I am only
getting going. Section 19 states that if individuals
with disabilities or their families and carers are
not happy with the services offered, they can
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appeal to the High Court. However, they can only
do so on a point of law. In other words, they will
have no right to appeal when the services they
receive are inadequate, except on a point of law.
What kind of appeals mechanism is that? What
kind of House would this be if we were to
implement rules and regulations like these?

My final point concerns section 45 of the Bill,
which alludes once again to the aspiration that
3% of people employed by public agencies should
be people with disabilities. That aspiration has
been in existence for a very long time. Will the
Minister or any other Minister review their
Departments and let those which have reached
the 3% target identify themselves, and we will
praise them. Conversely, those Departments
which have not reached the target will be named
and shamed.

Mr. Eamon Ryan: I welcome the opportunity
of speaking on the Disability Bill, which has
engaged this House more than any other legis-
lation I have seen in my time here. It is legislation
in which everyone has an interest. Other than
Government Ministers and supporters, it appears
there is a consensus that this Bill is fundamentally
flawed. This view of the Bill is not based purely
on political gamesmanship. This side of the
House recognised that the increase in funding for
disability-related issues announced in the last
year’s budget was a positive measure and were
sufficiently gracious to applaud it. These same
Members, however, in examining this Bill, find
fundamental flaws which must be addressed.

These flaws go back almost to the very struc-
tures of our democratic society. The Executive,
the Legislature and the Judiciary provide the
checks and balances necessary for a democratic
society. While the Executive is crowing about the
success of the economy, possibly the leading criti-
cism of our society is that there is an almost uni-
versal inability on the part of the Executive to
provide the necessary services for people who
encounter misfortunes such as health problems
and disability. That failure is particularly marked
in the provision of services for people with dis-
abilities. I spoke recently to a friend in Killarney
who explained that he had become a carer of a
near relative because of the relative’s disability.
He gave voice to a common sentiment, that it was
only when he found himself in those circum-
stances he realised what the situation is like for
people with disabilities.

These people depend on society to provide
assistance for them. This widespread sense of
inability to provide proper public services despite
our economic success is one of the reasons this
Bill and the issue of how we legislate to try to
improve the provision of such services is of
interest. It is almost the cornerstone of the real
debate in society. If we are such a successful and
rich country, why are we so unsuccessful in
delivering the quality of life and services we
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expect to go in tandem with that economic suc-
cess? The Executive has been getting this wrong
and must change the way it provides services if it
is to improve our quality of life.

I welcome some aspects of this Bill. We hon-
estly welcome the areas of improvement and the
areas of the Bill that provide assessments in cer-
tain cases that are not provided at present. Like-
wise, I welcome the setting of new employment
targets within the public service as a good
example. I also welcome the provision for access,
as even the most simple of things can bar the
involvement of people with disabilities in society.
I welcome the aspects of the Bill that allow for
the provision of services, access and employment.

However, this Bill falls down on the issue of
the Executive and the Judiciary. In setting up
complex appeals, complaints and assessment
mechanisms in Part 2 of the Bill and then pre-
cluding access to the courts by people to vindicate
their legal rights, the Government is nominally
giving with one hand but taking away a citizen’s
fundamental right to access to the Judiciary with
the other. Given that the campaign on this issue
has centred on whether we should adopt a rights-
based approach, that the State can be seen cyni-
cally to provide the type of assessment we need
yet remove the most fundamental safeguard we
have in society and which forms part of the struc-
ture of our democratic checks and balances,
namely, the role of the Judiciary, to the extent
that all that is left is the facility to question a
point of law rather than the ability to uphold
one’s rights in the High Court, is a remarkable
flaw in this Bill which has been universally noted
and commented upon by legal opinion. The
Government has found itself in some difficult
pickles over recent legislation but this Bill will
lead it into similar court challenges. The Govern-
ment has been too long in office, is too arrogant
and too certain of its smug ways to accept this and
to listen to this part of our democratic society, the
Legislature whose job is to highlight fundamental
flaws in legislation.

The Minister claims the removal of the right to
access to the courts is because the Government
wishes to save legal fees. If we have a good
system, the right provision of services and the
right assessment system, the Government should
have nothing to fear from judicial analysis. The
Judiciary has played a valid and important role in
society by providing many of the significant
developments and benefits that exist. When the
Government says the State cannot do something
because it is unaffordable or too difficult,
people’s eyes are opened only when the Judiciary
states otherwise.

The recent Supreme Court decision on the
nursing home charges controversy is a classic
point. It took a Supreme Court decision for
people to be honest and say that what happened
was wrong. Everyone has acknowledged it was
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wrong. We were able to do so because it was a
judicial decision and we live in a society that
respects the Judiciary. The Executive does not
carry out this role well and should not be in the
business of establishing its own quasi-judicial pro-
cedures which exclude the judicial structures
from defining people’s rights.

There is a second fundamental flaw. While the
Government gave a welcome increase in
resources in its recent budget, there is nothing in
this legislation that allows for the continued and
consistent support for a lock-in, as it were, of that
type of budgetary decision-making regarding this
section of society. The disabled are usually our
most vulnerable members. There is a profound
fear that the politically pragmatic decision of
today to support funding of the disabilities area
could easily evaporate in changing economic or
political circumstances. An alternative issue could
take its place. Having met people who have been
involved in the disability lobbying movement,
people who have pushed themselves to the limit
by campaigning assiduously, I know it is difficult
for any group in society to maintain such pressure
to safeguard the interests of those they support.
It will be difficult for them in three or four years’
time after this Bill has been passed and events
have progressed to get the same attention,
guarantees and support that they have a chance
to get now.

I can give a current example of the Govern-
ment saying something but doing otherwise. The
Progressive Democrats opened up the taxi
market. At the time, the former Minister of State,
Mr. Bobby Molly, made the correct call on liber-
alisation in giving a guarantee that 100% of all
taxis in the Dublin market would be wheelchair
accessible by 2003. What do we find in 2005?
There are 12,000 taxis, all of which are welcome,
but less than 5% of them are wheelchair access-
ible. Only 2% or 3% are properly accessible. This
is a typical example of where the Government
gives a commitment in the D4il while legislating
and later abandons and ignores it.

Mr. Parlon: Does the Deputy know the exact
percentage?

Mr. Eamon Ryan: I imagine 400 to 500 taxis,
or fewer, are wheelchair accessible. It is nearly
impossible for someone in a wheelchair to get a
wheelchair accessible taxi in this city. The figures
are not important. The Government should have
lived up to its commitment. All taxis should be
wheelchair accessible. As a person with a young
family, they are the only taxis I can access easily.
I can get my children, pram or buggy in and out
easily. I am slightly disabled in this regard and
wish to have this happen. It will lead to a better
taxi service and be a type of controlled point of
entry. There is no cost to the State in this. It is
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not a budgetary difficulty. It is a commitment
from the Government but it means nothing.

We are discussing a Bill with grand provisions
for plans from the Department of Transport
about accessibility. The former Minister of State,
before his unscheduled departure from the Minis-
try, consulted the taxi industry to examine
whether one in five taxis could be accessible.
Does that fit in with this Bill? Does that contend
with the plan outlined in Part 4 and proposed by
the Department of Transport? I think not. The
Department is in disarray and it is impossible to
know what is happening there now.

There is a lack of real commitment. It is a state-
ment in legislation of fine plans that can be
removed by the Minister at the stroke of a pen
for any reason. For all this fine legislation and all
its fine clauses, the reality is that the Department
of Transport has no interest. No progress is being
made on the taxi issue. It is 2005 and there is not
a peep out of the new Minister on this. It is not
of interest. It is not a big, sexy €500 million pro-
ject which is getting his attention. If there is not
a lot of money involved — it means only a small
legislative change and is an easy regulation to
make — it is not done. That is the second funda-
mental flaw in this legislation, it does not set out
the rights, the services and the guarantee of those
services on a continual, long-term basis.

While Part 5 in regard to public service is very
welcome, as is the 3% commitment in respect of
access to employment, the reality is that the legis-
lation is couched in language
whereby it is not a definite commit-
ment. There are all sorts of opt-out
clauses throughout the legislation. What will the
Government do about this? It is interesting to
read the various speeches in terms of recom-
mendations. The recommendations of my col-
league, Deputy Boyle, and others are that we
need to go back to the starting blocks. Some of
the flaws in this legislative approach are so signifi-
cant that no amendment on Committee or Report
Stage would address them. The Government is
good at getting itself into legislative messes.

It is up to the Government to decide on this. It
can ignore what just about everyone in the dis-
ability movement and those on this side of the
House have said about this legislation. It can wait
to see what turns up in the courts in three or four
years’ time, which will be after the next election
and it will have moved on to something else. |
hope the Government will at least have the
respect for the Legislature and the Judiciary as
well as for its own role as the Executive to listen
to what people in the disability movement have
said, to the legal advice which has been aired pub-
licly and to what Members of the House have
said. If it does not discard the legislation com-
pletely and start again, which I contend it should
do, it should at least see if it can make some sig-
nificant, radical amendments.

6 o’clock
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I have seen many Bills in this House where a
practically new Bill has arrived on Report Stage.
Recently, the Minister for Justice, Equality and
Law Reform effectively introduced a completely
new surveillance Bill which was slipped into
another Bill as a Report Stage amendment. It was
the most remarkable and scandalous treatment of
the Legislature. If the Minister can effectively slip
in a surveillance Bill into separate legislation at
the last minute, there is no reason the Depart-
ment of Justice, Equality and Law Reform should
not listen to what has been said on Second Stage
and to what people outside the House have said.
It should amend the legislation so that people
have an unqualified right for an independent
assessment of need, a legal entitlement to those
services identified by that assessment, that they
have a legal right to a legal decision on whether
they are being treated properly; that we have
fixed targets and enforcement mechanisms rather
than just vague commitments without any real
lock-in in the long term so that we must go to the
Minister for Finance each year cap in hand, and
that we widen the definition of “disabled” to
include those with mental health difficulties.

They are just some of the amendments I pro-
pose the Government addresses. It is difficult for
me to even contemplate how I would go about
doing that in respect of this Bill in that I see it as
so flawed, I would almost start again. However,
if the Government will not do that, it has the
serious responsibility to table amendments on
Committee Stage and to engage in a real debate
with the Legislature rather than its usual arrogant
procession through the process to a final result
which will not work.

Those are my thoughts on this Disability Bill
which I am pleased to have been able to give. |
look forward to the Minister’s response to com-
ments from this side of the House and his view
on a proper, structured debate on how we can
change this Bill for the better.

Mr. Connaughton: I am delighted to get the
opportunity to speak on this Bill. During an
Adjournment debate at the time this Bill was
introduced, I remember saying to my county col-
league, the Minister of State, Deputy Fahey, that
there was a fundamental flaw in the last disability
Bill. I was in the Mansion House before the last
general election and unless one had just come out
of a cave, one would have had to acknowledge
the combined wisdom of hundreds of disabled
people from all walks of life that that Bill was
flawed. The Government was right to discard that
Bill because it was an insult to the disabled. Time
passed and it was expected that a new Bill would
be introduced and, in due course, that happened.

I have been a Member of this House long
enough to know that a great deal of legislation is
based on prior knowledge of its importance to the
area concerned. One would have thought that
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when this new Disability Bill was being drafted,
fundamental flash points in the first Bill would
not have been revisited. However, that was not
the case.

Like previous speakers, I was delighted to hear
on budget day that the Minister for Finance had
made available sizable sums of money for the dis-
abled sector. I, and everybody in the country,
would certainly say it was long awaited, overdue
and very welcome. However, this is a different
matter. For a long time to come I will remember
a meeting of the Irish Wheelchair Association in
Tuam in my constituency to which I was invited
a couple of weeks ago. This Bill was the matter
for debate and various aspects of it were raised.
A young fellow, who told me he was 23 years of
age and confined to a wheelchair for life, had one
question for me. He asked me how I would like
to be confined to a wheelchair. That is a very dif-
ficult question to answer. I am so lucky I am not
confined to a wheelchair. He said that for some
strange reason, when it comes to what he needs
for his lifestyle, he must compete with people
who are better able to get their hands on the
available financial resources. He said he would
always be last, which is the case in that he has
been waiting for two years for a new wheelchair.
He has a wheelchair which one would think came
from the last war. We must relate what that
young fellow in the wheelchair in Tuam said a
fortnight ago to what is proposed in this Bill.

There are many good measures in this Bill, and
I would be the first to acknowledge that.
However, it has two fundamental flaws about
which many of the Government backbenchers are
talking. The first flaw relates to the right to an
assessment. Many of us believe that some people
are able to pay for their own assessments, which
they are doing, but thousands of families caring
for disabled persons are not able to do so. This
Bill does not give an absolute guarantee that a
person who has Down’s syndrome, is in a wheel-
chair or otherwise has the right to an assessment.
Will this legislation mean that the needs of the
person in the wheelchair will be met? The answer
is “no”. The reason is that it is written in stone in
this legislation that it is subject to resources being
available. When one has been at the bottom of
the pile for one’s entire life and the horizon is
extremely low, one knows there is almost no hope
unless there is legislation that ensures services
will be provided. We in this country pride our-
selves on having one of the better off economies
in the world. It is no wonder the disabled com-
munity is up in arms. The Minister does not need
to be into rocket science to know the basic reason
they feel they have been sidelined again.

I happened to be in the RDS when this matter
was debated. There was no difference between
the atmosphere in the Mansion House three or
four years ago and that in the RDS. By and large,
it comes down to the question of what a right
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means. Having got the assessment, is a person
entitled by law to the various services — medical,
educational and recreational? Will such services
be available to that person in future?

Why is it the Government cannot give an
absolute undertaking? Is it that there are not
enough trained psychologists and social workers?
Is it afraid that if it allowed the legislation to go
through, people would take it to court the next
day because it was not able to deliver? If that is
the problem, will the Government spell it out so
that we know what it means? There must be some
reason for its failure to give an absolute
undertaking.

Ireland has got a great name throughout the
world following the Special Olympics. The
bonuses arising from it have been felt in every
parish in my constituency and throughout the
country. The disabled and those who look after
them have gained a new confidence having seen
what could be done in Dublin and Croke Park
and every town and village during the Special
Olympics. Most people fully understood it at that
stage. If one were to ask any group of 100 able-
bodied people in Dublin, Limerick or Cork or the
smallest rural parish whether the disabled were
entitled to an assessment by right and to the treat-
ments recommended by that assessment, I have
no doubt the response would be 95% positive.
That is why I do not understand why the Govern-
ment has decided to make the same mistake
twice. It was bad enough to make the mistake
once. One could argue that everybody gets it
wrong on occasion but to get it wrong the second
time is unacceptable. Is it that the Government
has become arrogant having been in office for so
long and expecting to be in office into the future?

What the Government is saying is that it will
look after the well-off. Only last week the Fianna
Féil Party sought subscriptions of €4,500 from
well wishers. One can rest assured that the people
who will be involved with those contributions will
not be too concerned about an assessment for the
disabled or what will happen in their lives
afterwards.

Following all the talk at Inchydoney and the
great conversion to socialism at the time, how is
it that inequality is coming through every line of
the Bill? Surely the Government does not expect
those involved in caring for the disabled, who for-
tunately are able to speak up and have avenues
of communication, in an open modern democracy
such as ours that prides itself on Christian prin-
ciples to buy into this Bill without a murmur.
They are 1,000% against it. Every person I have
met during the past six months who has any
involvement with wheelchair associations, school
boards of management and so on is opposed to
it. If that is what they say to me, I expect they say
it to the Minister of State, Deputy Killeen, whose
constituency is not very different from mine, and
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to his backbenchers. I have not heard a word
from them.

At the end of the day the pressure will be great,
but not from inside the House, because at the
conclusion of the Second Stage debate, the
Government will win the vote. That is how Parlia-
ment works. It would be too much to expect that
some of the backbenchers on the Government
side who have cried crocodile tears would be men
and women enough to vote against it. They would
not do that. Leaving that aside, public opinion
will nail this Bill and I sincerely hope I will be
around to see it happen. There are few issues that
incense me as much as the one before the House.

It appears the Government’s fundamental
problem with the Bill is that it is afraid it will be
unable to deliver the service and that if it is legal,
people can resort to the courts. People have had
to go to court already and have fared quite well.
Under the appeals system, one appeals on a point
of law to the High Court. Let us take, for
example, a family where one member is in receipt
of disability benefit of approximately €160 or
€170 per week, another member cares for that
person and is in receipt of approximately the
same amount and no other income comes into the
house. Can one imagine that family having to
contemplate a trip to the High Court? They
would not know where the High Court was. They
would not be in a position to take a case. It is
laughable that this is what that family would have
to do if it thought it was not getting its rights
under the provisions of this Bill.

People will say this Bill will cost a great deal of
money and I have no doubt it will. The
Exchequer has always been able to provide large
sums of money for miscellaneous matters. The
payments in respect of nursing home charges will
cost a large amount of money. This will be found
and there will not be a word about it. The tri-
bunals, which may be curtailed a little, cost tens
of millions of euro but serve an important pur-
pose. Are these more or less important than a
wheelchair-bound man in Tuam who is barely
able to negotiate a proper floor not to mention
an uneven surface? One such person waited two
years for the Western Health Board to supply
him with a wheelchair. Could that person be in a
worse position in so far as this country is
concerned?

The spin-doctors are having a bad time with
this legislation because the people for whom it
was intended have caught on to it. I notice the
spinning has stopped now and the defence of this
Bill is becoming more muted. I hope the Govern-
ment will see the light of day and will return the
Bill to the drawing board before the public turns
on them. I have no idea how a matter such as this
would fare in a general election. However, from
discussions I have had with people with dis-
abilities and with their carers, any Government
which tries to push this legislation through will
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reap a very poor reward. The Government
deserves to be severely penalised if it does that.

I refer to another related matter which was
raised at the recent teachers’ conferences. I have
spent a lifetime advocating the importance of
good resource and learning support teaching in
schools. Great progress has been made by various
Governments over the past ten years. Students
with learning disabilities will soon discover a
problem in schools in that pupils qualifying for
resource teaching will be required to have a more
serious learning disability than applied in the
past. These are the more acute cases. I have no
problem with this but other children with a learn-
ing disability will be moved on to the resource
teacher. Because resource teachers are being
shared between a number of schools, the number
of children requiring that support is increasing
but the pupil-teacher ratio has not been changed.
A child will be given two or three hours teaching
by a learning support teacher and then will be
dropped back into the ordinary classroom which
might have 25 to 35 children, depending on the
location. The child has no chance in the world.

I have said many times in this House that there
is no greater gift to be given to children at that
age than to present them with the opportunity of
catching up with their classmates. When the time
comes for them to go out into the big, bad world,
they will be able to fend for themselves. There is
no greater gift for any child; it is better than win-
ning all the lottos. I know of many cases where
people were given the right support at the right
time and the outcome was nothing short of a
miracle.

I ask the House to consider those who are not
given such an opportunity. They are confined to
a darkness and they will never see the light at the
end of the tunnel. This Bill should be an oppor-
tunity for all those people to have the best poss-
ible chance in life. I do not envisage that some of
these young people aspire to be pilots, scientists
or chemists. If they are given professional support
in good time they will be able to live independent
lives and make their way in life. If we achieve this
for just one child who would not normally get it,
it is a good day’s work in this Parliament.

Dr. Twomey: Every society changes over time
and this change may be evident over ten years
or over half a century. This change is sometimes
dictated and led by intelligent and broad-minded
politicians but all too often it is the politicians
who are dragged along in the wake of change
with little regard to what they can do about it.

The issue of disability is an issue over which
politicians should be in control. We should be
seen to lead in the changes in society. For
example, Dr. Garret FitzGerald was the prime
mover of the Anglo-Irish Agreement in the 1980s
when he brought the Governments of Ireland and
the United Kingdom together. This was the
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beginning of the changes in Northern Ireland
which brought about the peace process. When
Dr. FitzGerald spoke in favour of the Anglo-Irish
Agreement, the then Opposition was composed
of Fianna Fdil and the Progressive Democrats. It
lambasted him from a height for talking to the
old enemy and criticised every move he made. He
was accused of giving in to the British Govern-
ment and to British feelings at the time. The
Government changed but Fianna F4il continued
with the Anglo-Irish Agreement and it eventually
culminated in the Good Friday Agreement which
is now accepted by all, despite its shortcomings.

It has been the case that changes occur in
society which politicians choose to ignore. In this
regard I refer to illegal nursing home charges.
The Department of Health and Children was
aware of the illegal charges but for some reason
the Minister in charge, the Ministers of State and
their advisers continued to peddle the line that
they knew nothing about it. What was happening
then was wrong. It started in 1976, but that was a
different time in Ireland. The case of the illegal
charges shows what can happen when a Minister
is not capable of handling his brief, not capable
of handling the daily challenges he must face.

I suggest a history lesson about disability issues.
The National Rehabilitation Institute, otherwise
known as Rehab, was founded in 1949, 56 years
ago, to improve the independence of people with
special needs. The Central Remedial Clinic was
founded by Lady Valerie Goulding in 1951. We
have come a long way from the era of Christy
Brown. He was a man whose physical disabilities
were very obvious but whose intellectual capacity
was totally ignored for many years. It was only
the will of his mother that allowed him to show
his literary capabilities to the rest of the world.
That is what Ireland was like in the 1940s and
1950s, when disability was treated in the same
way as cancer, as something that was not talked
about and about which very little was done. We
should question how far we as a society have pro-
gressed in regard to issues of disability.

The early 1950s was also the time of Dr. Noel
Browne’s mother and child scheme. He wished to
improve the lot of mothers and their children.
The scheme was shot down by the politicians, the
church and the medical profession. However, atti-
tudes have changed since that time. Has our atti-
tude to people with disabilities changed as funda-
mentally as our change in attitude to other things
in the past 50 years? The tenor of much of the
debate in this House shows that we have not
changed. When the Central Remedial Clinic
opened, farmers still used horses to carry out
much of the work done in the fields. No farmer
would dream of using a horse for such work
today. However, we deny people with disabilities
the most fundamental and basic civil rights. Each
of us in this House must examine what we are
about in this regard. In particular, the Govern-
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ment must look closely at this issue because it has
the opportunity to change the way society thinks
by showing itself to be more broad-minded. The
Disability Bill is a narrow-minded exercise which
indicates how limited the Government is in its
scope of thinking and presents a poor sense of
what should be done for those with disabilities.

The National Rehabilitation Centre in Dtn
Laoghaire looks after those who are unfortunate
enough to suffer a severe disability as a con-
sequence of accident or illness. The centre has
three specialists who must meet the needs of
patients from throughout the country. Many
young people who are unfortunate enough to suf-
fer severe disabilities and who have no hope of a
full recovery are treated badly by the system.
Access to these services, even for those who have
some hope of improvement, is woefully inad-
equate. I have contacted the centre on numerous
occasions in attempts to secure the transfer of
patients to the facility and to inquire about delays
in obtaining appointments. This is an issue that
affects many families.

We have seen some improvements from the
medical point of view in terms of the manner in
which we view disability. There has been an
improvement in stroke and cardiac rehabilitation
in hospitals throughout the country. Such
rehabilitation is somewhat akin to what Christy
Brown’s mother did for him in that it allows
patients to reach or restore their potential. Stroke
patients who are properly rehabilitated have
managed to reintegrate themselves fully into
society. They are able to work and drive, for
example, and to continue their lives as they were
before they suffered a stroke.

Likewise, cardiac patients can make a complete
recovery. Even some who have suffered severe
heart attacks can make an excellent recovery
because of the combination of medical treatment
and proper, well structured and well funded
rehabilitative services. One of my patients, after
suffering such a severe heart attack that one of
the walls of his heart is no thicker than a sheet of
paper, is now functioning quite well and is living
his life to the full.

However, we deny the same level of rehabili-
tative service to those with disabilities. It seems to
be embedded in our collective psyche that these
people are second-class citizens and are incapable
of reaching their potential. In the 50 years since
these organisations were formed by forward-
thinking people to try to seek out the potential of
people with disabilities, we have not come far in
our own minds. It was long after the foundation
of these organisations, as recently as the 1960s
and 1970s, that the clothes and bed sheets of a
person who had died from cancer would be
burned to prevent others from somehow being
infected with cancer cells and suffering the same
fate. We have come a long way in the treatment
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of cancer patients who can now hope to undergo
chemotherapy and radiotherapy if they are
available.

There is, therefore, a changed attitude to many
illnesses which can strike us down, but we are
stuck in a timewarp when it comes to the
development of disability services. The Govern-
ment has a significant role to play in leading
change in this area. In considering the available
services, I do not wish to differentiate between
those who suffer disability because of a medical
illness, mental illness or accident. The issue is
how society views those with any and all types of
disability. It is not merely a question of the
number of doctors and psychologists who carry
out assessments but also a matter of the services
available for those with disabilities.

For example, physiotherapy services are not
available in the way in which they should be.
Only those who can afford it can avail of them
while those who cannot pay must go without.
General practitioners often cannot refer patients
to hospital for such treatment because the physio-
therapy department will inform them there are
not enough physiotherapists and that they are
only available to see hospital patients. One may
strike gold occasionally in locating a physiothera-
pist who looks after a day care centre and pro-
vides physiotherapy in a piecemeal and ad hoc
fashion. Overall, however, physiotherapy is not
considered a core element of medical treatment
but rather as a privilege or luxury which one
receives only if it is available.

Occupational therapy is viewed in a similar
light. Most politicians seem to believe occu-
pational therapists are people who are trained to
make assessments for the grants which disabled
persons require to make changes to their homes.
It is often only in this capacity that public rep-
resentatives have any contact with these pro-
fessionals. It all comes down to the question of
funding and how much is spent on providing the
most basic services to allow people, often elderly,
to live in their own homes. Again, this service is
seen as a luxury and is available only in a limited
and unsatisfactory manner. It is not considered
useful to train occupational therapists other than
as a means to provide a narrowly defined service.

Occupational therapists could provide a fantas-
tic service to elderly people in maintaining their
independence at home, helping them to prevent
falls and improving the overall quality of their
lives. Services such as physiotherapy and occu-
pational therapy must be made a more integrated
part of the health system. It is not all about
doctors, nurses, operations and cancer treatment.
The health system should encompass a much
wider scope than this. The question of cost is
important to the Government and is the basis
upon which it limits medical services while frit-
tering away money in other areas. We do not
have large health budgets such as those of France
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and Germany but we are capable of providing
many of these services rather than allowing them
to exist as luxuries which are available only to
a few.

One reason the BreastCheck service has not
expanded and developed is the lack of trained
radiographers. I have been aware of this problem
since 1997 or 1998 when I began working as a GP
and was forced to wonder why there was no CT
scanner in some of our larger hospitals. CT scans
were already becoming obsolete in other coun-
tries such as Canada and the UK while we con-
sidered them the great white hope for the Irish
medical service. The scanners were switched off
at 4 p.m. because there were not enough radi-
ographers to administer the scans. It is crazy that
this remains the situation when it is clear that in
another decade or two, technology will have
moved far beyond the CT scanner.

The Government has shown zero vision and is
concerned only with what will happen after the
next election. Crises are dealt with as they arise
and there is no forward planning. We must begin
to consider disability services in a different and
better way. In the context of the Disability Bill,
we have got into an argument about whether
access to such services should be rights-based.
The Government knows it could not afford to
implement rights-based legislation because of the
total neglect of the disability sector, not over the
past five or six years but possibly over the past
half century. Very little has been done about this
situation in the past seven years. Many organis-
ations are concerned about this. For instance, the
Disability Federation of Ireland alone represents
150 voluntary organisations providing services for
people with disabilities. There are possibly
another 150 statutory organisations providing
such services.

We need more joined-up thinking to make dis-
ability services work better for the people
involved. There is considerable public anger and
I know exactly what many of the other speakers
were talking about. I do not need to go to the
RDS or Mansion House to know how people feel
about disability because I hear them every day.
In the past, I heard them in my surgery. I have
met many disabled people since becoming a poli-
tician and noted the anger they feel over the way
we look at and treat them compared with ordi-
nary citizens. They are extremely disappointed.

There are many people whose expectations
have increased because of a booming economy.
In some regards, perhaps our expectations have
risen too high. The expectations of those with dis-
abilities are often associated with what the rest of
us have taken for granted, not in the past six or
seven years when this economy really started to
take off but possibly over the past century. We
should start treating people with disabilities with
much greater respect than we do.

Before I became health spokesperson for Fine
Gael, I was a member of the Committee on Fin-
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ance and the Public Service. I remember the
former Minister for Finance, Charlie McCreevy,
attended a meeting of the committee at which we
discussed disabled drivers. He stated he could not
allow more disabled drivers to claim back vehicle
registration tax because the existing regulations
were too generous. He implied that any increase
in the number of people who could benefit from
the regulations would be regarded as such and
stated that one would not get as much money
back on the purchase of one’s vehicle in other
countries as one would in Ireland. Mr. McCreevy
felt some people with fairly significant disabilities
were not entitled to reclaim their VRT because
we were already being too generous to those who
were doing so. This creates its own form of apart-
heid within what some consider to be an apart-
heid system for treating those with disabilities.

There was no great outcry over Mr.
McCreevy’s remarks. Many of us on the commit-
tee felt it was terrible and that something should
be done but the former Minister more or less
shook his head and implied that was the end of
the discussion, that the matter should be forgot-
ten about and that there would be no change. I
noticed that the present Minister for Finance,
Deputy Cowen, who in some respects values his
credentials as one with great respect for people
with disabilities, has been part of the same status
quo given his response to drivers with disabilities.
He has not done anything to change the regu-
lations either. These are small matters but they
greatly affect those involved. What I have out-
lined is part of the mindset that characterises the
Government. It should seek to address this
matter and make progress.

It was just after Christmas that an issue arose
regarding the St. John of God service in Dunleer
which provides respite care for 1,500 families in
the north east. A report was commissioned by the
Government to determine what was required by
the organisation. Funding was not provided to it
and it was more or less told that it would have to
survive without it. It provides residential, day
care and respite services. However, without hav-
ing had any major discussion on the issue, the
Government was quite happy to leave 1,500
people without respite care. It did this through
the Health Service Executive which is a great bar-
rier between the Government and patients
involved. In spite of the Government’s leaving
1,500 people without respite care, it made a great
brouhaha at budget time over increasing the car-
er’s respite allowance. In spite of this increase,
facilities do not exist in many cases to provide the
necessary respite services.

It is as if the disability issue is very much
media-driven or as if the Government is saying:
“Look what we are doing.” It is felt that any
increases or improvements to people’s lives
depend on how they translate into some media
soundbite for the Government. This is my belief
in respect of what is happening in the health ser-
vice. It is a question of ten-point and five-point
plans. We all know what will happen when the
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national treatment purchase fund brings itself to
bear on the waiting lists. They will decrease but,
ultimately, patients who wait for a rheumatology
appointment in the north west, an orthopaedic
appointment in the south east or a urology
appointment in some parts of Dublin will still
have to wait three or four years. Patients are still
not being seen by neurosurgeons quickly enough,
regardless of what may be happening in respect
of waiting lists.

One of the best examples I encountered in this
regard was when one of my patients entered my
surgery and asked me, in my capacity as a poli-
tician, to write a letter to Beaumont Hospital to
ask the medical staff to see him. The patient was
due to return to the hospital for investigation
after having been an outpatient and the hospital
said it would call him back after six to eight weeks
in this regard. I agreed to write the letter. I asked
the patient when he was seen by the staff at the
hospital and he said that it had been three years
previously. I hope the Government takes on
board some of the points we make.

Mr. McGinley: T4 dthas orm cupla focal a rd ar
an mBille tdbhachtach seo. It is accurate to say
the issue of disability has had a rocky history as
far as the Government and its predecessor are
concerned. I remember when the first Disability
Bill was published in 2001, which was prior to the
previous general election. The then Minister of
State at the Department of Justice, Equality and
Law Reform, Deputy Mary Wallace, was respon-
sible for the Bill but one could stay it was still-
born because it made no progress after its intro-
duction. There was an outcry about the inad-
equacy of its provisions. The Government regro-
uped and promised a new rights-based Bill after
the general election. Today we are discussing the
provisions of the present Bill which are too little,
too late.

The Disability Bill 2004 is far from perfect in
its current form and may exclude more people
with disabilities than it includes. Without excep-
tion, the 40 representative groups, including
People with Disabilities in Ireland, which have
made submissions on the Bill to the Oireachtas
Committee on Justice, Equality, Defence and
Women’s Rights expressed serious reservations
about the legislation and called for substantial
amendments to its provisions.

We have rafts of good equality legislation out-
lawing discrimination and advocating equality for
people with disabilities. In this context, it is, sadly,
all the more ironic that the only legislation before
us that contains the word “disability” in its title
should have the effect of excluding rather than
including the very people it is supposed to pro-
tect. There is real concern among representative
groups and in the Equality Authority that this Bill
could undermine current equality legislation and
may have the effect of diminishing the equal
status of people with disabilities.
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I hope the Oireachtas will be able to reach
agreement on amendments to this Bill. The man-
ner in which it is eventually enacted will dictate
the kind of society we have and the extent of our
commitment to inclusiveness. It is our responsi-
bility as legislators to ensure that when this Bill
is enacted it is the best possible Act in this area.
It is our duty and moral responsibility to ensure
the delivery of quality service and support to
remove barriers which hamper full participation
in society. We want the Government to work with
us during the remaining Stages of this Bill to
improve this vital legislation.

The Bill falls far short of the rights-based legis-
lation promised to people with disabilities. The
legislation fails to incorporate many of the core
principles and recommendations proposed in the
report published by the disability legislation con-
sultation group, Equal Citizens, in February 2003.
This report represents the collective, agreed
vision of the disability sector on disability legis-
lation. Given this process, we are very disap-
pointed with this Bill.

The Bill requires major reconsideration and
amendment if it is to vindicate the rights of
people with disabilities. The definition of dis-
ability in the Bill is too narrow and inconsistent
with that in other Acts. For example, the defini-
tion in the Equal Status Act 2000 is much more
inclusive. The definition in this Bill would
exclude many people with disabilities who
require services. The Bill does not provide for a
right to an independent assessment of need and
does not adequately address the individual’s right
to have his or her needs met as identified in the
consultation group’s report.

The appeals system proposed in this Bill is far
too complex and cumbersome. Not alone will the
procedures be difficult and frustrating to get
around but it will create a great deal of unnecess-
ary and expensive bureaucracy, resulting in
resources being diverted from the provision of
service for people with disabilities. The appeal
system should be independent of the Department
of Health and Children which is responsible in
this area.

The barriers we place before people and our
attitudes to their participation are more disabling
than any impairment they may have. Our State
has treated people with disabilities shamefully
over many years. This was not done out of malice
but because public systems, policies, admin-
istration and service delivery did not consider
that people with disabilities also had a reasonable
expectation of engaging in the opportunities and
challenges of life in this State.

In the past people with disabilities were viewed
as people who must be cared and catered for in
exclusion. The old medical model of care for
people with disabilities is changing to the socially
inclusive model. We now recognise that we must
uphold the right of people with disabilities to par-
ticipate fully in society. The key issue is to rectify
for the future the continuing wrong that has
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reduced the life chances of people with dis-
abilities, their families and carers.

Change is happening and the major catalyst for
this has been the actions of people with dis-
abilities and their families. They have come out
of the shadows to declare themselves citizens of
this State who want to be included and have
much to offer. They emphasise that they have the
same rights and needs, hopes and expectations,
fears and problems, as everyone else. They can
contribute and want to be enabled to do so. It is
our responsibility that they be so enabled.

Last December I had the privilege of launching
a report on access to education for people with
disabilities in my county, Donegal. Some of the
research findings were positive, others were very
negative. It is shocking that over half of the
schools in Donegal are inaccessible to people
with disabilities. It is even more shocking that
there are almost 450 young people with dis-
abilities studying in these inaccessible schools.
The education system is a challenge in itself. The
added burden of inaccessibility and inappropriate
accommodation demands extra effort and sacri-
fice. This must be addressed.

The national disability strategy published last
September and underpinned by budgetary
measures since then goes some way to address the
issue of inaccessible buildings, but the timeframe
envisaged is too long. We cannot afford to
exclude present and future generations from edu-
cation and life chances by physical barriers. We
must play catch-up as soon as possible. I would
take this one step further, all schools, regardless
of whether they have pupils with disabilities on
their rolls, should be made accessible without
delay. This is an important principle of public
policy.

For whom are the public services, financed by
our taxes, designed? Are they for everyone or
only those who fit into the narrow definition of
normal, the people who fit into a certain mould?
How would we react if our public services sud-
denly became inaccessible or resource dependent
for people with brown hair or blue eyes, or a part-
icular accent? What would we say if our children
were suddenly deemed to be too expensive or too
different to cater for, or if we were told we would
not be allowed access to education because
people like us did not come often enough to such
buildings to justify accommodating us?

The Department of Education and Science
must concentrate not only on refurbishment but
on accessibility and must recognise the additional
cost of maintenance of special facilities. The Edu-
cation for Persons with Special Educational
Needs Act 2004 began as very different legis-
lation. Many disability advocacy groups opposed
many of its provisions. There was concern about
many definitions and it was hotly debated here.
The then Minister for Education and Science,
Deputy Noel Dempsey, did not stand on cere-
mony, for which I give him credit. He engaged
with the Opposition, particularly my colleague,
Deputy Stanton, amended his legislation and
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accepted many Opposition amendments, in fact
and in spirit, even to the point of changing the
title of the Bill from the inappropriate Education
for Persons with Disabilities Bill.

The legislative process did what it was sup-
posed to do. As someone said afterwards, the
system did work. The Oireachtas produced an
Act which has the capacity to improve equality of
opportunity for people with special educational
needs. It may not be perfect and a lack of
resources may hamper its provisions, but with
political will it can effect change. It needs,
however, to be implemented.

The Government should treat this Disability
Bill in the same spirit. We will propose reasoned
amendments to this defective Bill that has
incurred opposition from every disability group
in the country. I have their distilled response to
the Bill in which they address ten key issues of
concern to the members of the disability legis-
lation consultation group.

Debate adjourned.

Private Members’ Business.

Cancer Screening Programme: Motion
(Resumed).

The following motion was moved by Deputy
Twomey on Tuesday, 12 April 2005:

That Dail Eireann,
recognises that:

— there are approximately 1,700 cases of
women with breast cancer each year;

— approximately 640 women die each
year from breast cancer;

— cancer screening plays a significant
role in reducing deaths from cancer;

— women in the Republic of Ireland are
suffering because of the failure of the
Government to extend BreastCheck
nationally;

— the Government misled the people in
the south and west of the country in
relation to the timeframe of the roll-
out of BreastCheck;

— the failure of the Government to roll
out the national cervical screening
programme has left numerous women
in Ireland go undetected for cervical
cancer; and

calls on the Government to immediately
roll out BreastCheck and the national cervi-
cal screening programme together with a
true and accurate timeframe.
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Debate resumed on amendment No. 1:

To delete all words after “Dail Eireann” and
substitute the following:

“commends the Government for the signifi-
cant increases in investment in cancer ser-
vices, in particular the development of ser-
vices for women with breast cancer and
cervical cancer, and supports the Tanaiste
and Minister for Health and Children in her
commitment to further develop cancer ser-
vices nationally.”
—(Minister of State at the Department of
Health and Children, Mr. T. O’Malley).

Ms F. O’Malley: The Acting Chairman has a
list of the Deputies with whom I wish to share
time. I will take three minutes out of the slot.

Acting Chairman (Mr. McCormack): Is that
agreed? Agreed.

Ms F. O’Malley: I am pleased to have an
opportunity to speak on this issue this evening.
The money which was invested was invested
wisely and soundly, and this has had a direct
effect on the health of women in particular.
However, there is one difficulty which causes
great anger. A friend of mine from Galway who
listens to the advertisement on the radio inviting
women between the ages of 50 and 64 to avail of
cancer screening gets angry when she hears the
caveat at the end of the advertisement that it is
only available to people living in the eastern,
north-eastern and midland areas. It is under-
standable that this angers her. What is so differ-
ent about people from the Cork or Galway
regions? Why are these women not entitled to
these services?

I met women at our annual conference in Cork
last week who were just as angry, which is under-
standable. Services, particularly an excellent life-
saving service such as BreastCheck, should be
provided equally for everyone in the country . No
one can be proud of a health service which dis-
criminates on the basis of geography or one’s
address. I am sure the Minister is not proud of
this. She is keen to see the matter rectified. She
has not been in the job long, but it is one of her
priorities. I believe the excellent services that
have been available to women on the eastern sea-
board and in the midlands will soon be available
to women living in the west and south.

BreastCheck has been very successful. The
number of people whose lives have been saved
because of early detection can be clearly demon-
strated. When researching this subject, I was
pleased to hear that Ireland compares favourably
with figures internationally. Some 94% of women
in Ireland are diagnosed with cancer without hav-
ing an operation while the figure internationally
is 70%. That is excellent. It is no wonder that
women in the parts of the country that do not
have a service are angry. The BreastCheck prog-
ramme proves that prevention is better than cure.
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In the past month, many Deputies attended an
information session on cervical cancer services.
The point was well made that we need to set up
a systematic operational screening service, which
will save lives, rather than an opportunistic one.

Cecilia Keaveney: In the brief time available, I
would like to outline my concerns about the cur-
rent status of cancer services in the north-west
region. I trust I may never need the services of
the breast care team in Letterkenny, or in the rest
of the country, but I cannot be sure. I raised this
matter privately with the Tanaiste and the
Taoiseach, therefore, I am confident that they,
together with members of the Cabinet, are aware
of the need for the surgeon in Letterkenny to be
made permanent. I believe that decision is cur-
rently with Comhairle na nOspidéal.

The surgeon’s presence will provide an
important service to women and families in the
north west. However, if his status does not
become permanent, there is a fear that not just
breast services, but all cancer services will be
under threat at the general hospital as staff move
to permanent jobs elsewhere. This would not be
fair to the staff who are working hard to expand
provision in Letterkenny General Hospital or the
population of the area. A permanent surgeon
would be in a position to drive the provision of
support services and links to appropriate existing
facilities. The loss of the consultant radiation
oncologist who has visited on a regular basis from
St. Luke’s poses a serious problem. This post
must be reinstated at St. Luke’s, with the post
specified to support Letterkenny General
Hospital. Similarly, the ability to have a mammo-
gram within a reasonable time needs to be
addressed.

There has been a debate about the location of
multi-disciplinary teams. I visited major breast
cancer hospitals in London with Europe Donna.
I want the best service for the patient. I do not
want to play politics with this serious matter. I
met the team in Letterkenny and they are confi-
dent that they are in a position to adopt a multi-
disciplinary approach now and in the future. They
want the Department to examine what they are
doing. They are confident their work will stand
up to scrutiny.

The proposal that Letterkenny should link up
with services in Derry has not advanced, there-
fore, I ask the Tdanaiste to accept the proposal
that the Letterkenny team work instead in a vir-
tual sense with Sligo, which is already a desig-
nated site. I support cross-Border co-operation
completely and feel that many solutions still lie in
links with Belfast. However, months are slipping
by and uncertainty is leading to heightened con-
cern for all of us in the north west. This is not a
woman’s issue, it is an issue for all of us. As a
politician and a woman, I ask the Tdanaiste to
examine the case of the north west and consider
the distances involved, which compounds the pain
and anguish for people diagnosed with cancer.
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Where possible and where safe to do so, services
should be available close to the service user.

Similarly, we need the screening in the north
west about which Deputy O’Malley spoke to
ensure that those who are currently presenting
very late are caught earlier. Some people may not
realise that my home in Donegal is 20 miles
further from Galway than from Dublin. Can we
not look to the existing services in the North,
where laboratories are already being used and
screening has been established for decades? The
Ténaiste is aware of the issues. I ask her to meet
me and my party colleagues in Donegal to
advance this issue and bring certainty to the
people I represent. I know she understands the
issue.

Mr. Nolan: I welcome the opportunity to speak
on this motion. Each year more than 600 deaths
occur from breast cancer, which accounts for
approximately  18%  of cancer deaths.
BreastCheck goes some way towards ensuring
that women, particularly in the age group 50 to
64, have a chance of being screened and checking
out the problems at an early stage. The national
breast screening programme began in 1998. So far
a large number of women are alive who possibly
would not be but for this national programme.

Identifying and treating the disease at an early
stage is the purpose of the BreastCheck prog-
ramme. [ am pleased to note that this month the
mobile unit for the south east began BreastCheck
in Carlow. I understand that screening will begin
in Kilkenny early next year. Since screening
began, more than 167,000 women have been
invited to be screened, yet it is extraordinary to
think that of that number, only 120,000 have
availed of the service, which is 77% of those in
the age bracket 50 to 64. I am surprised that there
is not 95% or 100% up-take of the service.

There is a case to be made for an even greater
public awareness programme for women in this
age group. While the authorities concerned have
made many efforts to highlight and publicise the
BreastCheck campaign, we must examine how we
can reach, encourage and educate more women
to avail of this service.

I am pleased the Minister intends to expand
the programme to make screening available to
women over the age of 64. Currently the target
age is 50 to 64. When this has been achieved, per-
haps the programme will be extended to the age
group over 64. Professional advice suggests that
it is more beneficial to screen people over 65 than
under the age of 50. I listened to a radio prog-
ramme recently where there were complaints that
women under the age of 50 were not being
invited to attend the BreastCheck screening
programme.

I support the Minister and her Department in
respect of the pilot cervical screening programme
which was introduced in the former Mid-Western
Health Board area.

The National Cancer Forum is currently pre-
paring a new national cancer strategy and has
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concluded that the current arrangement for deliv-
ery of cancer services is not generally in accord-
ance with best practice and must be addressed.

International experience with regard to
oncology surgery, in particular in respect of com-
plex procedures, is that it should be limited to
hospitals with adequate case volume, an appro-
priate skills mix and support services in the var-
ious areas of care. This is one of the reasons given
as to why there is no radiotherapy unit in the
south east. I support the case made by my col-
leagues at Waterford Regional Hospital for this
particular service and ask the Minister to look
favourably on it.

Mr. O’Connor: I also welcome the opportunity
of making a brief contribution to the debate and
compliment Deputy Twomey on his work in this
regard. I may get a future chance to debate his
political philosophies because, having received
5,815 votes in Wexford in the last general elec-
tion, he now tells us a Labour-Fine Gael Govern-
ment will solve all problems. Perhaps we could
debate the matter on another occasion.

This is a serious subject and we should all sup-
port the Tanaiste in what she is trying to achieve.
BreastCheck operates under the women’s char-
ter, an integral feature of the programme’s day to
day operation. It recognises women, not only as
recipients of the service, but as having ownership
on a partnership basis with the service provider.

Breast cancer is the most common cancer in
Ireland with the exception of non-melanoma skin
cancer. There are more than 1,700 new cancer
cases each year and more than 600 deaths. Some
18% of cancer-related deaths are as a result of
breast cancer. The risk of developing breast can-
cer is almost 9%, or one in 12. The greatest
number of cases occurs in the 50 to 64 year age
bracket.

The national breast screening programme was
established in 1998 following a pilot period from
1989 to 1994. The aim of the programme was to
reduce premature deaths from breast cancer by
effectively identifying and treating the disease at
an early stage. The programme targets women in
the 50 to 64 year age group and commenced scre-
ening in March 2001 with phase 1 covering the
eastern, north-eastern and midland regions. Scre-
ening has also commenced in Counties Wexford
and Carlow and BreastCheck is expected to begin
screening in County Kilkenny. Screening is
offered free of charge to all women in the target
age group in those areas. I support the extension
of this programme.

I wish to speak about my constituency, Dublin
South West, and areas such as Tallaght, Firhouse
and Greenbhills.

(Interruptions).

Mr. O’Connor: This is a serious subject so
Deputies should not be flippant. I represent the
people of Firhouse, Tallaght, Templeogue,
Greenhills and Brittas who sent me here to do
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my job and not to rise to heckles. Deputies should
allow me to be serious.

BreastCheck operates in the Tallaght area
beside the district library and civic headquarters
and has looked after more than 6,000 women.
People say that it provides an excellent service.
Deputy Harney is familiar with Tallaght and has
walked the same streets and knows that it is an
issue. BreastCheck is working in a major popu-
lation centre such as Tallaght. I can easily speak
about Tallaght because it is the third largest
population centre in the country. Tallaght
Hospital caters for people from all over the
region. It is important that I make the case for
BreastCheck remaining in the area. Tallaght is a
major population centre and a new city and
BreastCheck should operate there permanently.
Whatever happens in the future, account should
be taken of Tallaght and the success of the service
there. There is a great relationship between
BreastCheck and Tallaght Hospital, which is in
its seventh year.

I look forward to supporting the Tédnaiste, as I
am always happy to do, and the Government
amendment.

Ms Fox: I welcome the opportunity to say a
few words on breast and cervical cancer and our
responsibility to ensure the incidence of both is
reduced in all areas of the country. Every com-
munity in Ireland says goodbye to loved ones lost
to cancer. Approximately one in 13 women will
develop breast cancer during their lifetime. Irish
women are three to four times more likely to die
from breast cancer than many European neigh-
bours, which is a sad reflection on the priority
given to the health of Irish women.

My constituents are lucky in so far as they live
in County Wicklow and are therefore eligible for
the BreastCheck programme. Many women have
been called twice for screening and are extremely
appreciative of the service. Unfortunately it is not
available countrywide and the cervical screening
programme is not yet available in my area.

Early intervention is the key to reducing the
number of cancer fatalities. All women, whether
they are a wife, mother, sister or daughter, should
have access to screening as a matter of course
regardless of income or address.

At a time when political correctness has been
imposed to the point of complete stupidity it
seems acceptable to tell women over the age of
64 that we are not concerned enough to bother
screening them. The Government collects taxes
for women over the age of 64 but does not give
them the same health services as their 63 year old
sisters. The target age group for the BreastCheck
programme must be reviewed and should also
focus on high risk groups, such as relatives of
women with breast cancer, and prioritise them for
screening whether they are 25 or 75 years.

Support services for cancer patients and their
families are extremely underfunded. A number of
voluntary cancer support groups, such as the Bray
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Cancer Support Group in my area, provide an
invaluable service to families affected by cancer.
However, all too often these groups must fend for
themselves in terms of funding and are left wait-
ing until the last minute to see whether they will
get Government assistance. No long-term plans
can be made and this puts an unfair burden on
voluntary organisations which carry out unseen
work in every community which would not other-
wise be done.

An Agreed Programme for Government recog-
nises the need for people in all parts of the coun-
try to have reasonable access to cancer services
and aims to ensure the achievement of this objec-
tive. In that vein, I urge the Minister to ensure all
obstacles are removed and that the full roll-out
of these important programmes happens as soon
as possible.

Mr. Blaney: Following my recent calls on the
Tanaiste and Minister for Health and Children,
Deputy Harney, with regard to the improvement
of services in Letterkenny General Hospital, |
wish to further highlight the deficiencies faced
there. While there are currently no plans to
downgrade oncology services at the hospital. the
services currently available need to be improved
and additional services are also required. In the
short term, Letterkenny General Hospital needs
a radiological oncologist to visit the hospital on a
weekly basis. The people of Donegal urgently
need access to radiotherapy services in the region.
It is difficult for them to access the services in
Dublin or Galway because of the long travel dis-
tances involved. The hospital needs recognition
and confirmation with regard to the BreastCheck
programme and a permanent consultant breast
care surgeon must be appointed as soon as poss-
ible together with a consultant colorectal surgeon
to provide an appropriate service for patients
with bowel cancer.

Elective admissions for cancer-related pro-
cedures are affected by the pressures in accident
and emergency departments, as it is not possible
to ring-fence beds for cancer patients. Emergency
admissions for life-threatening conditions take
precedence over elective admissions. All efforts
are made to give cancer patients a new elective
date at the earliest opportunity but delays are
commonplace. The regional directors of cancer
services deem these specialist services necessary
as a minimum requirement in providing a modern
oncology service. It is imperative that these ser-
vices are recognised as immediate necessities and
not as services that would be nice to have, so to
speak.

While I welcomed the then Minister for Health
and Children, Deputy Martin’s announcement in
2003 to extend the breast screening programme
nationally, I have serious reservations regarding
the timing of its roll-out in the north-west region.
It is not expected to be operational in the north
west until 2007, and this is not acceptable. We
need this service now. There will be three mobile
units also made available in respect of this service
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for the north-west region. I call on the Tanaiste
to ensure that these units are made available in
Letterkenny and Inishowen on a frequent basis.
This service was implemented in February 2000
in the then Eastern Regional Health Authority,
the North Eastern and Midland Health Board
areas. Since then it has been rolled out to various
parts of the country but, as usual, the north-west
region has been left to last. As the Ténaiste is
aware, we have serious problems in the accident
and emergency department in Letterkenny Gen-
eral Hospital, which I will continue to highlight.
On average 90 people attend that department
daily and there are still major delays in dealing
with patients there. I would be pleased if the
Ténaiste could shortly visit Donegal to see first-
hand the problems in the health services there.

Dr. Devins: I am delighted to have this oppor-
tunity to speak on this important issue, the pro-
vision of the BreastCheck screening programme
on a national basis. Unfortunately, breast cancer
is one of the most common cancers in Ireland.
Latest statistics show that more than 600 women
die from this disease every year. This is far too
high a figure and it is unacceptable that so many
should die from this condition.

BreastCheck is a free screening service that
was established in 1998. It is targeted at women
between 50 and 64 years of age. This is the group
most at risk from developing breast cancer. For
some time I have advocated the roll-out of
BreastCheck to the remainder of Ireland, that is,
mainly to the west and the south. It is noteworthy
that the all-party Joint Committee on Health and
Children supported this position when members
of the BreastCheck management team appeared
before it recently.

I welcome the capital investment of €21 million
approved for the construction of the two new
units in Galway and Cork. The unit in Galway
will be serviced by two mobile units that will
cover the whole of the west, including Sligo and
Leitrim. I ask the Minister for Health and Chil-
dren to continue to apply pressure on the HSE to
ensure the rapid provision of these units in
Galway and Cork.

It is important that women throughout Ireland
have available a free mammography service.
Since it has been shown by repeated studies that
the early diagnosis of breast cancer is facilitated
by the use of BreastCheck, this facility must be
made available to all women in the relevant age
group as soon as possible. That decision has been
made politically; it is now imperative that the
HSE puts in place the necessary infrastructure.
There must not be any administrative or bureau-
cratic delays.

I will comment on two other screening prog-
rammes which are important. Cervical cancer can
be easily diagnosed by a simple test, called the
Papanicolaou smear. The rapid roll-out of this
screening programme will result in a substantial
reduction in mortality from this serious cancer. It
should be put in place as soon as possible.
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A growing problem for men is the increasing
occurrence of prostatic cancer. This, in many
ways, is a very silent killer and one which has only
recently begun to get the publicity it deserves. It
can be diagnosed by a simple blood test. I ask the
Minister to examine the feasibility of putting in
place a screening programme to ensure that both
of these silent killers can be arrested as soon as
possible.

Ms Flynn: As a female Deputy from Mayo and
a former chairperson and member of the Western
Health Board for several years, it gives me no
pleasure to have to speak on this motion. It is
incredible that in April 2005 we are discussing an
issue that involves discrimination against 130,000
women who are in the target group within the
west and southern regions who should be entitled
to have the breast screening programme in their
areas.

I know the Tanaiste is sincere about this issue,
but when she took up her appointment as Mini-
ster for Health and Children she mentioned in
her introduction speech the entitlement of people
to an equality of service throughout the country.
This is a glaring example of total inequality of
service affecting the women of the west and
southern regions.

I remember being a member of the Western
Health Board when the national breast screening
programme was established in 1998 and it was
welcomed countrywide. Less than two years later
in March 2000 that service was available in the
east, the north-east and the midland regions. We
are all aware of the success of that programme
since its implementation. On 27 March 2003 after
lobbying the then Minister extensively for the
extension of that programme, he announced its
extension to the western and the southern
regions, yet it is now 2005, more than two years
later, and the advertisement has not even been
placed in the EU Journal for the appointment of
the design team. Why is that? Is it because
priority was not given to the provision of this
screening service for women in the west and the
south?

Not only has more than two years elapsed since
the announcement of the extension of the prog-
ramme, it will be a further two years before the
service will be rolled out. It will take probably in
excess of four and a half years for the extension
the programme since its original announcement.
Yet when it was announced in 1998 that the prog-
ramme would be available in the east and the
north-east regions, the service was rolled out in a
period of two years. It is clear that priority has
not been given to women in the west and in the
south. It is easy to understand the anger of
women in those regions.

Of the 130,000 women targeted in the age
group 50 to 64, it is expected that there will be
detection of 400 cancers every year. Some 400
lives are being put at risk. How many times have
we debated in this House the terrible carnage and
loss of life on our roads? Some 400 lives in the
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western and southern regions are at risk because
of the lack of a service that is already available
in the eastern region. That is unacceptable. This
service has been available in Northern Ireland for
in excess of ten years. As a Deputy from the west,
it is difficult to stomach and to understand this
situation.

I heard the Téanaiste interviewed on this matter
on “Prime Time” and it was clear she intended to
establish the extension of this programme as one
of her priorities. I heard her talk about this at the
Oireachtas Committee on Health and Children,
yet a briefing document today states that it is
anticipated that the advertisement for the
appointment of a design team will be placed in
the EU Journal shortly. In 2003 when I was a
member of the Western Health Board we were
told the roll-out of this programme would take
18 months. It now appears that since its original
announcement it will take four and a half years.
That is not acceptable.

When one considers the international compari-
sons of mortality rates of women with breast can-
cer, the rate is significantly higher here and above
the EU average. How could it be any different
when virtually half the women are not getting a
service that is vitally needed? I ask the Minister
to put this service in place for women who are
desperately in the need of it as a matter of
priority. I take up a point Deputy Fox raised. It
is important to extend the screening programme
to include women, irrespective of their age, who
are particularly at risk because of relatives who
have had breast cancer.

I support Deputy Devins and the section of the
motion calling for expansion of the cervical scre-
ening programme nationwide. While cervical can-
cer does not cause the same incidence of death in
women as breast cancer it is a critical area. It is
important to show good faith by extending this
programme nationally as a matter of priority.

I know the Minister is genuine about this issue.
I genuinely believe this to be the case, having
spoken to her at the Oireachtas Committee on
Health and Children about it. Unfortunately,
actions speak louder than words. The women of
the west and the south have waited long enough
already. That advertisement must be placed in the
EU Journal as a matter of priority. I hope this
service can be rolled out in the quickest possible
timeframe available.

Mr. Boyle: I wish to share time with Deputies
McHugh, Catherine Murphy, Connolly, Finian
McGrath and Wall.

An Leas-Cheann Combhairle: That is agreed.

Mr. Boyle: I am pleased to have this oppor-
tunity to contribute to this debate. As a Deputy
representing Cork South-Central, I especially
welcome the tabling of this motion by Fine Gael,
highlighting a huge disparity in terms of the
identification and early and effective treatment of
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what is a serious health condition for many of my
constituents as well as many others in the south
region. The same argument holds true for those
who are waiting for the roll-out of BreastCheck
in the western regions.

The Ténaiste will be all too aware that in Cork
there seems to be a sad trend in Government
policy on this issue and on the treatment of can-
cers in general. We have seen the very public res-
ignation of the consultant oncologist, Oscar
Breathnach over what he saw as the lack of effort
in introducing a cancer treatment ward at Cork
University Hospital. While some movement may
now take place, we have continuing uncertainty
regarding the children’s leukaemia unit at the
Mercy University Hospital.

By far the most serious deficiency in terms of
an effective health policy in the identification and
treatment of cancer exists in the failure to roll out
BreastCheck to the rest of the country, including
the southern region, until what is promised to be
2007. I refer to this as a promised date as much
uncertainty exists as to whether that target will
be achieved. As other speakers have said, we
have yet to see an advertisement in the EU Jour-
nal, which will be followed by a period for the
planning process and ensuring the building
required to house the appropriate facilities can be
operational by 2007. I have had the opportunity
of speaking on this matter with the chief execu-
tive of BreastCheck and I understand his logis-
tical problems regarding a complete roll-out.
However, there must be an acceptance of
responsibility, which responsibility I believe is
born out of political incompetence and the lack
of political will to address this matter.

Cork has one facility concerned with cancer in
that it is the location of the National Cancer
Registry. It is a somewhat dubious honour to
have within our boundaries a national institution
which allows us to measure the incidence of can-
cer while not having the proper facilities to help
us with the early identification and treatment of
this serious disease. Statistics I have received
from the registry seem to indicate that the dis-
crepancy regarding early identification and treat-
ment of breast cancer, particularly in Cork, has
already had an effect even before BreastCheck is
operational there. The most recent statistics for
the eight-year period from 1994 and 2001 show
that while the incidence of breast cancer in the
Cork region was at or slightly below the national
average and certainly below that for the former
Eastern Regional Health Authority area, the
mortality rates for breast cancer are higher in
Cork than the national average and higher than
those for the former Eastern Regional Health
Authority area.

The incidence of breast cancer in the high age
group category, from 50 to 69, increased
nationally from approximately 250 per 100,000 to
285 per 100,000. While that is a sad trend, I hope
that the existence of BreastCheck in even part of
the country helps to alleviate the problem. For all
age groups the figure was approximately 85 per
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100,000 rising to 105 per 100,000. In the former
Eastern Regional Health Authority area those
comparative figures were 288 per 100,000 rising
to 336 per 100,000. Figures for mortality from
breast cancer show that in 1994, there were 93
deaths per 100,000 people in the high age group
across the country, which decreased to 80 per
100,000 by 2001, a decrease of 13 per 100,000.
However, in the Cork region the mortality figure
increased from 68 per 100,000 to 86 per 100,000,
an increase of 18 per 100,000. The Ténaiste
should ask her officials why the national figures
showed a reduction but the Cork area had a
massive increase.

The decrease is even more marked in the
former Eastern Regional Health Authority area
where the death rate in the high age group was
103 per 100,000 reducing to 72 per 100,000 in an
eight-year period, a reduction of 31 deaths per
100,000. In the Cork region, which is without a
BreastCheck facility or proper cancer care infra-
structure, the deaths increased by 18 per 100,000.
As a Deputy in that region, I find those statistics
unacceptable and believe the Minister and her
Department have much explaining to do.

Mr. McHugh: The motion is the best illus-
tration of the inequity in society one could poss-
ibly imagine. It vividly illustrates the nature of
Irish society as seen through the eyes of Govern-
ment. By the partisan manner in which the
Government has addressed the national roll-out
of BreastCheck, it has firmly illustrated that a
two-tier society exists within our shores. One can
only decipher that the first-class category of
woman resides in the east coast area and those
women are served first while the Government
action deems that the second-class category of
woman resides in the west as they are served
second. By its handling of the issue the Govern-
ment has not only confirmed this to be the case,
by its refusal to rectify the situation it is actively
ensuring that such a two-tier society will survive
into the future.

As a Deputy for Galway East which is firmly
in the west, I record my objection and that of my
constituents to being treated as second-class citi-
zens. Why are the women of the west treated as
second-class citizens by the Government when it
comes to the availability of BreastCheck? No
amount of rhetoric will cloud the truth of this
issue. Five years ago, the first phase of the
BreastCheck service was delivered to the first-
class women in the east coast area. Now, five
years later, the Government shows no sign of
delivering to the west in the foreseeable future so
that the women in the west can begin to lose their
second-class citizen tag. We are now told it will
take a minimum of two years before BreastCheck
is rolled out to the western region. This will mean
a minimum of seven years between the introduc-
tion of BreastCheck in the east coast area and its
expected provision in the west. There can be no
justification for such a delay. Given that the early
detection and treatment can reduce dramatically

13 ApriL 2005.

Motion (Resumed) 826

the death rate arising from the disease, the failure
of the Government to deliver to the women of
the west is inexcusable. I look forward to the
Ténaiste addressing as a matter of urgency the
deficiencies of past years concerning this
important matter.

Ms C. Murphy: The focus of our health service
is on illness to such an extent that I often wonder
if the Department of Health and Children is
appropriately named. BreastCheck is one of the
initiatives that focuses on health through keeping
women healthy. We all benefit from that
approach and I would like to see more and not
less of that approach. We all benefit directly from
preventative health care in many ways. In this
case women benefit directly from an early diag-
nosis which gives them the best possible chance
of survival and means they require less radical
intervention. A woman’s family also benefits sub-
stantially for many years. Early diagnosis also
results in a woman spending less time in hospital
and I do not need to remind the Tdanaiste and
Minister for Health and Children that we all
benefit from freeing up hospital beds.

I understand it will cost approximately €25
million to roll out the screening programme
nationally. However, even considering the matter
in a cold and unemotional way, failure to invest
this money represents a false economy. I am cer-
tain if a cost benefit analysis were carried out, the
cost of extending the service would be neutral.
By adding the extra time spent in hospital, the
extensive additional treatment often with expens-
ive drugs, reconstruction surgery and the
additional follow-up costs, the savings would be
substantial.

The advertisement for BreastCheck is probably
the only one I have ever heard on a health related
topic to have a health warning included. The
advertisement features Marian Finucane advertis-
ing the service and advises women they have
nothing to fear and that an early diagnosis will
result in an excellent prospect of cure. The final
part advises people that in some parts of the
country they cannot avail of the service. Women
in the west and south are rightly outraged.
However, women in the region served by
BreastCheck have also noticed the unequal
access to this service. While they are not cam-
paigning for equal services for all, they are aware
of and dislike this discrimination. There is no
good or practical reason the BreastCheck service
cannot be extended. The delays to date have been
unacceptable and the service must be rolled out
at the earliest possible date.

Mr. Connolly: The BreastCheck service, which
was introduced on a pilot basis in 2000, offered
many women the possibility of early diagnosis of
breast cancer and, as a result, had the potential
to reduce the incidence of mortality due to breast
cancer. Cavan-Monaghan was fortunate that the
service was rolled out in the north east. Figures
released in January 2004 indicate that 10,700 lad-
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ies availed of the service in the north east in 2002
and 75% of those notified of an appointment
turned up for a breast check. One of the startling
facts to emerge was that an abnormality was
detected in approximately one in 120 women who
availed of the service, requiring them to return
for further appointments. This frightening statis-
tic indicates what has been missed in other areas
where the programme has not been rolled out.

The Government has failed to deliver the
promised national roll-out of the BreastCheck
service. It was stated this would require the plac-
ing of advertisements in the Official Journal of
the European Union. I understand that once noti-
fication is placed in the journal, a further two
years are required to roll out and operate infra-
structure.

As Deputy Catherine Murphy noted, a recent
public awareness campaign featuring television
and radio advertisements raised expectations
among women that the BreastCheck service was
available nationally. On making inquiries,
however, they discovered this was not the case,
which has caused anxiety. It is possible to have
breast cancer for a number of years before detec-
tion and by the time it is detected by a general
practitioner, it may have progressed too far. It is
a medical fact that earlier intervention leads to
more successful outcomes. In addition, early
detection is more cost effective and significantly
improves quality of life, on which we cannot put
a price.

The causes of breast cancer are known. Women
aged over 50 years are most at risk. Every year,
approximately 60,000 women in Europe die of the
disease and 150,000 new diagnoses are made.
These are frightening figures. It should be poss-
ible to fast-track at risk groups such as women
from families with a genetic disposition towards
breast cancer.

Cervical screening should not be overlooked in
this debate. The at risk group for this disease are
ladies aged above 60 years, a group which does
not, in general, avail of the cervical screening ser-
vice. Women of child bearing age are more likely
to turn up for screening appointments. An
interesting statistic from the United States indi-
cates that cervical cancer mortality there has
declined by 70% in the past 50 years, largely due
to the country’s screening programme. In
addition, between 5% and 10% of those who fail
to turn up for screening appointments account for
approximately half the mortality rate due to cer-
vical cancer.

Mr. F. McGrath: I am grateful for the oppor-
tunity to speak to this important motion on breast
cancer. Sadly, for many of us this is a live issue
for family and friends. It is an issue I am well
aware of from first-hand experience. Like other
Deputies, I have been touched by the breast can-
cer epidemic and the courage and bravery of the
many women affected. It is the duty of all poli-
ticians to respond in a caring and professional
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manner. I salute mn4 na hEireann who deal with
breast cancer every day and the consultants,
doctors, nurses and health care staff who work on
the front line every day saving the lives of our
friends and family members. Ignoring these brave
men and women is not an option and I urge all
Deputies to support the motion and, better still,
make its demand a reality for citizens.

The current reality, as the Tanaiste and Mini-
ster for Health and Children is aware, is that each
year approximately 1,700 cases of breast cancer
are detected and 640 women die of the disease.
Cancer screening plays a significant role in reduc-
ing deaths from cancer and women are suffering
because of the failure of successive Governments
to extend BreastCheck nationally. In addition,
the Government misled people in the south and
west regarding the timeframe of the roll-out of
the programme. I concur with Deputy McHugh’s
defence of the rights of women in the west and
his criticism of the lack of services available to
them and deplore the failure of the Government
to roll out the cervical screening programme
nationally. This has resulted in the failure to
detect cervical cancer in numerous women. I call
on the Government to immediately roll out
BreastCheck and the national cervical screening
programme within a specified timeframe.

The bottom line is that the breast cancer epi-
demic must be tackled and research on the causes
of cancer supported and developed. The medical
profession has made major improvements in sav-
ing lives and extending the lifespan of those who
would have died 20 years ago. I commend and
thank them for saving the lives of members of our
families. We appreciate and value their magnifi-
cent work and dedication. This is one of the main
reasons I never attack or criticise the quality staff
who work on the front line of our health service,
whom we have a duty to support. Scoring cheap
political points by attacking the health service or
those who work in it is not an option. I have in
mind several debates in recent months during
which a series of attacks were made on con-
sultants.

I call on the Government to act by opening up
beds and investing in our accident and emergency
departments. I call for radical reform, with
patients and health care staff placed at the core
of changes. I have made contributions on this
issue in earlier debates. I urge all Deputies to sup-
port this motion and put our health service first.
We should carry on the great tradition of the late
Dr. Noel Browne who once represented my con-
stituency of Dublin North-Central. If the House
is serious about doing so, it will support the
motion.

We need a health service based on equality
rather than financial resources, but sadly we are
drifting in the direction of the latter position. We
need equality and respect for human dignity. It is
a scandal that hundreds of people have been lying
on trolleys in accident and emergency depart-
ments in recent days. I will not accept the con-
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tinuation of this problem and call on the Ténaiste
to implement current plans to address it.

There are many excellent examples in other
European Union countries of health services
based on equality and justice for all citizens. This
State is drifting towards the position of adopting
the United States model. I urge caution in this
regard. Many of us on the left have been chal-
lenged about funding the health service. We
should not run away from the question of tax-
ation. While it may not be fashionable to say so,
some people are prepared to pay extra tax if a
quality health service is guaranteed. We must face
that reality.

It is unacceptable that we lose 640 brilliant
women to breast cancer each year. Many thou-
sands of women, on their own initiative and
showing great courage, have prevented the posi-
tion deteriorating further. As I stated, women
must live with this issue on a daily basis. I urge
all Deputies to support the motion and put our
health service first.

Mr. Neville: I wish to share time with Deputies
Naughten, Perry and Stanton.

I welcome the opportunity to speak on this
important health issue and commend my party
colleague, Deputy Twomey, for introducing the
motion which highlights the seriousness of the
problem of breast cancer. Each year, 1,700
women are identified as having the disease and
600 of them die as a consequence of it. One
cannot but say that anything that is necessary to
reduce the level of suffering and death should be
acted on as a matter of urgency by the Govern-
ment. Promises made in this respect over the
years have not been fulfilled. It is difficult to
understand why the present situation should con-
tinue when it is known that the roll-out of
BreastCheck services would significantly reduce
the levels of breast cancer in the population. This
is particularly the case at a time when we are con-
stantly informed that the Government’s coffers
are full and the flow of money to the Exchequer
is at a level never previously experienced in the
State.

There are serious questions as to why the roll-
out has been delayed for such a long time. Capital
funding for the roll-out of BreastCheck was not
allocated until 18 months after the Department
of Health and Children announced a national
extension. It is difficult to understand why that
delay should have taken place, given the serious-
ness of the issue, which has been acknowledged
by previous Ministers for Health and Children
Moreover, BreastCheck’s own press release indi-
cated that its understanding of the roll-out time-
frame was at odds with that of the Tanaiste’s
Department. This kind of disarray typically
underestimates the implications of the delay in
rolling out these services. Irish women must now
wait until 2008 for all to be treated equally for
breast cancer screening. Will the Tanaiste indi-
cate why the timeframe cannot be reduced? Can

13 ApriL 2005.

Motion (Resumed) 830

the roll-out of BreastCheck be implemented
within a shorter timeframe?

Women in Northern Ireland have had this
facility for 15 years which has resulted in a
decrease in deaths from this disease by one fifth.
Within a Southern context, one is talking about
saving up to 120 lives per annum from breast can-
cer deaths. By 2008, after 15 years of screening,
Northern Ireland will have carried out a consider-
able life saving exercise. However, by then in the
Republic of Ireland, hundreds of women will
have lost the battle with breast cancer and hun-
dreds more will have endured devastating radical
surgery with its consequential suffering and
physical and mental trauma. The late diagnosis of
cancer will require more severe chemotherapy
and women will have suffered the side-effects of
radiotherapy to bring advanced cancer under
control, when the services of BreastCheck could
have ensured that the experience was avoided for
many women. Many women will have had their
uterus removed because of cancer which spread
before treatment, denying some women the
chance to have children. Moreover, some chil-
dren will have been denied the chance to have a
mother, as Deputy Twomey outlined when pro-
posing this motion. The costs to the quality of life
of all women who endure cancer treatment will
be impossible to measure.

The changes in our society and behaviour make
the roll-out of cervical cancer screening more
urgent than is generally acknowledged. Cervical
cancer has a number of risk factors, including
smoking and the number of sexual partners. For
this reason, screening should begin six months
after a woman becomes sexually active. It is rela-
tively easily performed by smear tests, thousands
of which are carried out each year in the form of
opportunistic screening by the patients’ doctors.
In this context, opportunistic means that the pati-
ent asks for the test and the GP offers it to the
patient. We should have positive proactive scre-
ening for cervical cancer and full and comprehen-
sive treatment for breast and cervical cancer as
urgent public health policy. I urge the Téanaiste to
address the issue in a much shorter timeframe
than is proposed.

Mr. Naughten: I thank and congratulate
Deputy Twomey for tabling this apt and timely
motion. One of the most serious broken promises
inflicted on the public by this Government has
been the failure to implement their promise to
have the national BreastCheck programme oper-
ational throughout the country by 2005. Every
year, 640 women die from breast cancer in this
country. However, last month the Tanaiste stated
that the national extension of the BreastCheck
scheme will not be in place until 2007, rather than
2005 as was initially promised.

In my constituency, I have a difficulty with the
situation whereby there may be two women who
have the same risk factors for breast cancer. As
one women lives on one side of a road and conse-
quently happens to be in County Westmeath, she
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[Mr. Naughten.]
can get BreastCheck on demand. However,
because the other woman lives on the other side
of the white line in the middle of the road, she
will not get a service until 2008 at the earliest.
This is the reality. It is hugely disappointing that
a woman is discriminated against because of her
geographical  location. =~ Why  have the
BreastCheck organisation and the Department of
Health and Children been at odds over the times-
cale for the delivery of the extension?

In the meantime, 58,000 women in the west
within the target population are currently being
ignored. Last week, I received a telephone call
from a constituent, who is in a high-risk category
and who was referred by her GP to Galway for a
mammogram. When there, she was told to return
to her GP and get a referral to see a consultant
first, before she would be considered for a mam-
mogram. This is the reality of what is happening.
The woman was treated like this because she
comes from the wrong side of the River Shannon.
Geography should not dictate health priorities.
Of the 58,000 women who are eligible for the ser-
vice in the west, approximately one sixth are from
County Roscommon.

Deputy Twomey has highlighted that if the bre-
ast screening service was implemented properly,
the lives of 55 women per year could be saved.
At least 110 women will lose their lives because
of this delay. That estimate is based on a time-
table that remains aspirational. We still have the
missed deadlines, mixed signals and misleading
promises from the Government as to when the
implementation will actually happen. It provides
a clear indication of the disarray within the
Government regarding planning. To give an
example, in September 2004, the former Minister
for Health and Children, Deputy Martin,
announced that €20 million was being allocated
for the capital investment that was required in
both Cork and Galway to put the BreastCheck
service in place. In December 2004, BreastCheck
submitted proposals to draw down that capital
investment to the Department of Health and
Children. However, it is still waiting for the
approval of the plans so that it can place an
advertisement in the EU Journal in order to pro-
ceed and have the design proposals submitted
and construction commenced. For four months,
the Department has not made a decision on its
proposals. BreastCheck’s chief executive has
made it quite clear that at the minimum, it will
take two years from the date of approval to get
the screening programme up and running. We are
planning for two years from now and the clock is
ticking because it has taken the Department four
months to make a decision. We are still unsure
what the decision will be.

As far as the issue of cervical cancer is con-
cerned, I too am annoyed by the fact that there
is not a national roll-out. However, I am more
annoyed by the fact that while we do not have
breast screening in County Roscommon we used
to have cervical screening. There used to be a ser-
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vice provided in the county on a quarterly basis,
but it was withdrawn one year ago. There is no
service in place now because we were informed
that the national service would be put in place.
Consequently, the former Western Health Board
withdrew the service that was already in place.
In the meantime, women have been denied the
service, which has worsened rather than
improved. It has become progressively worse
over the last 12 months. There is an 80%
reduction in cervical cancer where screening is
put in place. It is about time we prioritised these
issues and began to invest. I ask the Ténaiste to
provide approval for such funding.

Mr. Perry: I thank Deputy Twomey for raising
this very important issue. Despite having a budget
of €12 billion within the Department of Health
and Children, it is clear that as far as the delivery
of services is concerned, a two tier health service
exists. The roll-out of BreastCheck makes this
evident. What is striking is the extreme contrast
between what the Government has said it will do
and what it has done. The National Cancer
Strategy of 2001 stated that screening prog-
rammes for breast cancer and cervical cancer
would be extended nationwide. However, women
are suffering because of the Government’s failure
to extend the BreastCheck programme.

The delay in rolling out the programme is cost-
ing lives. This is not a sensationalist statement; it
is a fact. Cancer accounts for approximately one
in four deaths annually in Ireland.
Approximately 20,000 new cancer
cases are reported each year. This
state of affairs is quite disappointing when one
looks at the Department’s budget of €12 billion.
It is very difficult to explain why a service that is
run in one part of the country cannot be run in
other parts. It is also difficult to explain the
Department’s inability to find the trained person-
nel to operate the service. The failure to extend
BreastCheck cannot be ignored. Cancer is a
growing problem that affects all sections of the
community, either directly or indirectly. The
Government continues to place lives at risk by
failing to establish structures which the Oppo-
sition and the people demand. It is wrong to
inform a woman with cancer that her life could
have been saved had she been diagnosed earlier.
What can one say to that person and her family?
Reports show that by 2015, the incidence of many
cancers will double. This does not represent pro-
gress. Early detection of cancer through screening
is one of the most effective means of cancer pre-
vention. Clinical trials of specific screening
methods have shown them to be the most effec-
tive for breast cancer and cervical cancer. It is
disgraceful that this Government continues to
avoid the facts surrounding this issue.

There are approximately 1,700 cases of breast
cancer in women each year. This figure represents
up to 12 people dying each week from breast can-
cer. These figures cannot be asserted often
enough because they reflect the lives of people 1

8 o’clock
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represent. The Government has misled people in
the south, west and north west regarding the
extension of BreastCheck. How can such a mis-
calculation have been made that the extension of
BreastCheck must now be pushed out to 2007? 1
am sure that in 2007, another report will be
needed before BreastCheck can be extended. As
a representative of south Leitrim, I see the effects
of the Government’s failure to keep its promises.
In 2003, we were promised that BreastCheck
would be rolled out in the south, west and north
west by 2005. Now we are told that it will be
rolled out in 2007 and we know that the original
promise to extend the programme by 2005 was an
untruth as people in the south and west will have
to wait two and a half years for it. BreastCheck
will be an invaluable service when it is fully estab-
lished but it is incomprehensible to think that
people in the west must tolerate a lower quality
of services. People with cancer in the west must
travel to hospitals in the east for treatment.

What is particularly horrific is the way the
Government needs to be constantly pushed to
provide a service which will save lives. The
Ténaiste has the ability to move this process for-
ward in her new role as Minister for Health and
Children. The extension of BreastCheck is one of
the most important jobs facing her as Minister.
She needs to take ownership of this issue. The list
of promises made and not fulfilled by the
Government is sickening to read. It must be twice
as difficult for a woman who has been diagnosed
with cancer in the last four years to be told that
her chances of survival would have been higher
had she been diagnosed earlier. This is not good
enough in a country with the wealthiest economy
in Europe. How can the Téanaiste occupy the posi-
tion of Minister for Health and Children and
allow this to happen?

We have seen enough reports by now. The
former Minister for Health and Children, Deputy
Martin, spent €1 million per week on consultants’
reports. We need action rather than another
report. This is the direct effect of the Govern-
ment’s failed promises and we will continue to
push it in this House to live up to its promises
and help people where it counts. The number of
women dying as a result of cervical cancer could
be reduced by 80% if a national screening service
were correctly introduced. The 2007 date must be
brought back.

Numerous parliamentary questions have been
tabled by Fine Gael on this issue and each time
its Deputies have received replies which state that
a definite decision cannot be made until careful
planning and consultation have been undertaken.
We have had enough consultation. We need the
BreastCheck service in the north west and Sligo.

Mr. Stanton: I commend Deputy Twomey on
bringing forward this motion and I am delighted
to see the Ténaiste here listening to what
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Deputies have to say on the matter. Last week, |
attended the funeral of a young woman. The
House must excuse me if I become emotional
about this because the woman was 41 years of age
and had three small children. She fought breast
cancer for three years and as I looked at her in
her coffin, I thought to myself that she should not
be there. The real tragedy and crime is that she
never got a chance because there was no screen-
ing service where she lived in the south. This ser-
vice was promised but it was never introduced.
When I saw the woman’s three very young chil-
dren, they were numb and did not really know
what was going on. I spoke to her brother-in-law
today and he asked me why the Government
appeared to be on another planet with regard to
the extension of BreastCheck. He was bewildered
that the Government did not appear to see the
need for the service. I am not saying this man’s
sister-in-law would have lived if BreastCheck had
been available to her but it could have made an
enormous difference if her cancer had been
detected early on. This is a life-and-death issue
for women and their families. Our wives, mothers
or sisters could be at risk. We are asking the
Government to move quickly to ensure that
women throughout the country have a chance.
Cork, which is the second largest city in the
country, has no cancer screening service. In
addition, cancer services in Cork are very poor.
Doctors and nurses involved in cancer services in
Cork are under terrible pressure, so much so that
one medical oncologist, Dr. Oscar Breathnach,
resigned because of the pressure. I raised the case
recently on the Adjournment. We can see adults
suffering greatly from cancer but it is so much
more heart-rending to see a child with cancer.
Professor Kearney from Mercy Hospital is retir-
ing shortly but there does not appear to anyone
to replace him. I raised the issue in the form of a
parliamentary question but received a response
from the Department that indicated that there
was some form of bureaucratic problem involved
in recruiting someone to replace him. This is not
acceptable. When someone like Professor
Kearney retires, he should be replaced straight
away. His retirement was flagged long ago so
there was sufficient time to choose his successor.
The Government has been in office for eight
years, during which we have had a booming econ-
omy. There is no reason the money should not
have been put into these services. I do not wish
to be cynical but medical cards were supplied to
people over 70. While I do not begrudge them
that, there were votes to be gained from such a
measure. Did the Government carry out some
kind of focus group test and decide there were no
votes to be gained from providing cancer screen-
ing? People from my part of the country have
sought cancer screening for a very long time.
When the Ténaiste responds to my comments,
she should explain why BreastCheck has not been
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extended to Cork. She should tell us the reason
for the delay in rolling out the programme. The
people of Cork deserve an answer. This issue is
beyond politics; it is a matter of life and death.
Young women, in particular, suffer needlessly.
The Ténaiste has our support on this but she must
act quickly.

Tanaiste and Minister for Health and Children
(Ms Harney): I thank Deputy Twomey and Fine
Gael for tabling this motion. Unfortunately, I was
unable to attend last night’s debate owing to a
private, personal commitment. I thank Deputy
Twomey for not criticising this.

I have very strong opinions on this subject. One
does not have to be a female to empathise with
the need to provide breast screening nationwide.
One would like to think that, when a programme
is rolled out, it can be rolled out nationally, but
unfortunately matters are not that simple. There
is no doubt that my predecessor in the Depart-
ment of Health and Children, Deputy Martin,
made significant progress in the area of cancer
care. For instance, an additional €132 million was
invested in cancer care in the southern area over
the past seven years while the amount was €178
million in the west, north west and mid-west. That
sounds like an enormous amount of money, and
it is, but it does not solve all the problems of can-
cer care.

Population screening programmes, where
appropriate, must be embraced in the Irish health
care system. Cervical screening has been intro-
duced in the mid-west but has not been expanded
beyond there. In the time since its introduction,
78,000 women have been screened. Of Irish can-
cer deaths, approximately 2% are due to cervical
cancer. There is a role for the general practitioner
in this area and it is on the agenda for the upcom-
ing negotiations on the contract, particularly
where GMS patients are concerned. It is the most
effective way to proceed, from a patient satis-
faction point of view and from a cost perspective.
We must empower and involve the general prac-
titioner more in health preventative programmes.

As the Deputies have said, breast screening is
available in the east and the midlands but not yet
in the areas of future expansion, Galway and
Cork, which would cover the rest of the country.
It will be in place by 2007. The funding required
is approximately €21 million and will be part of
the capital programme I will announce shortly.
We will not work as we previously did, when we
separated capital provision from the revenue
implications and had many buildings lying idle for
years beyond understanding. When we press the
button for the capital facility, we must ensure we
have factored in the revenue implications of that.
That is why there will be no announcement until
the whole capital programme for the year is
announced in a couple of weeks. That will ensure
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consistency and integration between capital
requirements and revenue implications.

It is no secret that the roll-out of BreastCheck
to Cork and Galway will be in that programme.
As the Deputies are aware, we must appoint a
design team, put the facilities in place and recruit
the staff at the same time to ensure there is no
gap between the provision of the building, with
the bricks and mortar and machinery, and the
personnel. At the end of the day, while facilities
are required, the most important element in can-
cer care is the expertise of the oncologists, radiol-
ogists and others who form part of a multi-
disciplinary team.

Those worst affected are in the 50 to 64 age
group. I sympathise with those who say we should
go beyond and below those ages, particularly
where there is a family history of cancer. Deputy
Twomey is a doctor, but many people will ask
someone to describe their family history and they
will tell them in turn what might or might not
happen to them. There are significant factors, of
which breast cancer is one. We have achieved an
80% survival rate from the previous rate of 72%
five years ago. That is significant progress.

I remain committed to rolling out this prog-
ramme nationwide. I do not like to hear the
advertisements either. They are excellent but
when they say “only available” at the end, it
reinforces the view that there are different
systems for people in different counties.
However, every population screening programme
I have examined was rolled out on a phased basis
for obvious reasons.

On cancer care in particular, we must ensure
that safety is paramount in how and where some-
thing happens and that people do not undergo
surgery when it may be unnecessary. We all know
that early diagnosis reduces dramatically the rad-
ical nature of the treatment that might follow,
whether it is surgical, medical oncology or radi-
ation, and the chances of surviving and being
cured are much higher. I thank Deputy Twomey
and Fine Gael for tabling the motion and I
remain committed to ensuring this happens as
speedily as possible.

Mr. Ring: I wish to share time with Deputies
McGinley and Twomey.

An Ceann Combhairle: Is that agreed? Agreed.

Mr. Ring: The next time a pilot programme
commences in the Department of Health and
Children will the Ténaiste ensure it begins in the
west rather than the east or wherever the Mini-
ster of the day is from? The west always has to
wait and play second fiddle in respect of services.
Someone such as Deputy McGinley must spend
many nights in St. Luke’s Hospital visiting sick
patients from Belmullet, Castlebar and else-
where. It is a long way from there to Dublin and
the hospital is a lonely place. As a hospital, St.
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Luke’s is well run and clean, but when people are
five or six hours distant from their loved ones and
their homes, it is not a nice place to be. I ask
the Ténaiste and her Department to start the next
pilot scheme in the west.

On the issue of BreastCheck, what aggravates
people are political promises made by Govern-
ments. The Tanaiste has not been in the Depart-
ment very long. She is saying the right things
about BreastCheck and I hope she will do the
right things. It is important that the Government
commitment in this regard is rolled out nationally
and that women will have the opportunity to be
checked as swiftly as possible. As the Ténaiste
has said, statistics have shown that these people
can be treated and there is a good recovery of
cancer patients. It is important that they are
reached quickly.

In County Mayo, during a time when there was
nothing like this in Ireland, women in the past
could have a smear test in a hospital without an
appointment. County Mayo has not had a smear
clinic for the past three years. Will the Ténaiste
and her Department examine why this is so if, in
times when we did not have money or services
and many people were sick, someone could go to
a hospital to have a smear test?

In the Sacred Heart Home in County Mayo
there are fully fitted-out rooms for hospice ser-
vices. Over the past two or three years, the
former Western Health Board and now the
Health Service Executive advertised for a GP on
five or six occasions, and I am not exaggerating.
A service there was run by retired doctors. Every-
thing worked well and everyone was happy but
the health board stopped it for insurance or other
reasons. The GP would take on the hospice unit
and would be given part of a practice but no one
will take up this offer. Will the Tanaiste examine
this issue so that the funding will be put in place?

These doctors have cleaned up. We cannot give
them enough money because they are being paid
for the GMS and other schemes and it would be
difficult for them to take on another, but I ask
the Ténaiste to put a package in place that will
make it acceptable for some doctor to take on
this task. It is sad that people who wish to use a
hospice to allow them to die in their own county
must go to Roscommon or Galway when the beds
and facilities are there and when the public sub-
scribed with their own money. All that we need
now is a GP to administer the hospice.

The Tanaiste has given a commitment on
BreastCheck that I do not doubt but I want her
commitment to be carried through. The only time
women marched on the streets was when the
Taoiseach felt the rap of the women of County
Mayo when he went there before the last general
election. It is not an exaggeration to say that
2,000 or 3,000 women protested when he visited
the county. It was the only protest held in the
whole country because we had been told how well
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it was all going. The women of Mayo came out to
protect the cancer service in Mayo General
Hospital. The Ténaiste is a woman and she
respects the point of view of women. When
women take on an issue, they will not give up. I
call on the women of the west and those in parts
of the country where BreastCheck is not available
to get organised and to go out and protest. The
Ténaiste has given a commitment to provide €21
million which is small money in the context of the
overall health budget. It will take two years for
BreastCheck to be available nationally.

Mr. McGinley: Everyone agrees the most
important element in the successful treatment of
cancer is early diagnosis. Unfortunately in this
country, early diagnosis and the standard of treat-
ment seem to depend on one’s geographic
location. Since 2000, BreastCheck screening has
been available in limited parts of the country. If
one lives in Dublin or in the eastern region,
BreastCheck is automatically available from the
age of 50 years onwards. I am sure this prog-
ramme has already saved the lives of many
women who are fortunate to live in these areas.
We all know and accept what a tragedy it can be
for a family if a member, particularly a mother, is
diagnosed with breast or cervical cancer,
especially when that cancer is at an advanced
stage. Late diagnosis means more radical and sev-
ere treatment, unfortunately often with limited
success.

It is unbelievable that five years after its intro-
duction, BreastCheck cancer screening is con-
fined to so few counties. As usual the west, and
particularly the north west, is well and truly out
of the loop. According to the latest information,
places like Donegal cannot expect to benefit from
a screening programme until 2008 at the earliest.
This is completely unacceptable.

Letterkenny General Hospital caters for a
population of almost 140,000 people. In Donegal,
the country’s most peripheral county, there are
50 new breast cancer cases, 70 new bowel cancer
cases and 80 new prostate cancer cases annually.
I accompanied Deputy Twomey, who I compli-
ment on tabling this motion, on his fact-finding
visit to Letterkenny Hospital a fortnight ago. We
were presented with a very grim picture indeed of
the inadequacy of treatment available to cancer
patients there. While the incidence of cancer in
the county is increasing, the level and standard
of treatment is seriously lagging behind what is
available in many other parts of the country. This
is not a reflection on the care being provided in
Letterkenny General Hospital by a dedicated,
committed and caring medical and nursing staff.
It is a question of some of the basic elements of
treatment being unavailable.

In a shocking indictment of the health service,
it has emerged that the absence of a radiation
oncologist at Letterkenny General Hospital is
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resulting in unnecessary mastectomies, in some
cases, and dangerous and lengthy delays in the
treatment of certain cancers in others. A group of
medical professionals in the county maintain that
many patients, particularly those receiving palli-
ative care, are refusing radiation treatment
because of the exhausting travel involved — any-
thing up to six hours at a time to Dublin.

Like Deputy Ring, I am a regular visitor to St.
Luke’s Hospital in Dublin and I never cease to
be amazed at the number of Donegal patients
there for radiotherapy. They are all far removed
from their families and natural environment for
the duration of their treatment which can often
last up to seven or eight weeks. While many of
them try to get home for the weekend, one can
imagine what a harrowing ordeal that long jour-
ney must be for them with their strength and
resistance sapped by the severity of radiation
treatment.

While I welcome plans to establish radio-
therapy units in Limerick, Galway or even Water-
ford, these will be of no benefit to the north west.
It is no easier to travel from west Donegal or
Malin Head to Galway than it is to Dublin. We
have been told plans are being considered to
enable Donegal patients to obtain radiation treat-
ment in Belfast. That is nothing but a red herring.
I understand that facilities in Northern Ireland
are just about adequate to treat its own patients
without any extra influx from Donegal or the
north west.

I call for the provision of a radiotherapy unit
in the north west, preferably in Donegal, to serve
the needs of cancer patients in that county. I also
call for the appointment of a radiation oncologist,
a permanent breast surgeon and a second bowel
surgeon in Letterkenny General Hospital. If this
does not happen, it is likely that the existing ser-
vice, which caters for a population of almost
140,000 people, will diminish and ultimately dis-
appear. There is a genuine fear among medical
staff in the hospital that cancer services will disap-
pear by a process of natural attrition rather than
by an act of commission. For example, if a perma-
nent breast surgeon is not appointed, then breast
cancer services will go. The consequence of this
is that medical oncology will go, leaving Letter-
kenny with a very fragmented service. This is
completely unacceptable.

I recognise that the Tanaiste has only taken
over as Minister for Health and Children in
recent months but we have great hopes that she
will address this problem throughout the country,
including the north west.

Dr. Twomey: I ask the Ceann Combhairle to
look at the Government amendment to our
motion because it does not even address what is
contained in the Fine Gael motion.
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An Ceann Combhairle: The Chair has no role
in that.

Dr. Twomey: The Fine Gael motion relates to
screening for cervical and breast cancer through
BreastCheck. The Government amendment only
refers to services for breast cancer and cancer ser-
vices generally which is not the purpose of our
motion.

The Tanaiste knows that one in four men and
women will get cancer at some stage in their lives.
In focusing on cancer which affects women and
which can be screened before it affects them, we
should look at our near neighbours in Northern
Ireland. Breast cancer screening has been avail-
able in Northern Ireland for more than a decade
while cervical cancer screening has been available
in Northern Ireland and the UK for almost three
decades. In the Republic, breast cancer screening
is available to only half of the women and there is
no national cervical screening programme. Many
people believe there is a cervical screening prog-
ramme in the Limerick region but it is only a
pilot programme.

Some 20 years ago, the mortality rates for cer-
vical cancer here, that is, the number of people
who died as a result of it, were half the rates of
the United Kingdom. That has as much to do with
the risk factors associated with cervical cancer as
anything else. Now across all the regions of the
UK mortality rates for cervical cancer are lower
than those in Ireland. In the UK, the numbers of
people dying from cervical cancer has dropped
dramatically over the past 20 years but the
numbers of people dying from it in this country
have increased. This is a fact and the Government
must face up to it. There is no point burying one’s
head in the sand. It is the reason doctors are call-
ing for screening. We are trying to prevent cancer
before it takes hold of people’s bodies and
destroys their lives through death or serious ill-
ness. That is why the Tanaiste and the Govern-
ment must take this seriously. It is the responsi-
bility of Government and not, as Deputy Devins
tried to imply, of the Health Service Executive.

As has been pointed out by speakers from
Donegal, Mayo, Cork and the south east, the lack
of radiotherapy services has led to more radical
surgery being carried out on a number of women.
They do not want to endure the journeys neces-
sary in order to avail of radiotherapy services.
Some people have endured considerable sickness
from chemotherapy because their cancer was at a
stage which required much more serious treat-
ment. The Ténaiste knows that women must have
glands removed and get radiation burns and all
sorts of side effects because their cancer is diag-
nosed too late.

Some younger women are outside the remit of
the cancer screening programme. However, if we
had a good screening programme and encouraged
people to think about screening, they would look
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after their health. We might be lucky and people
might present themselves to doctors for oppor-
tunistic screening even if they are outside those
age groups because they would be aware of what
was going on. That is what we are trying to teach
people in regard to screening. There is a consider-
able public health element to this, that is, teach-
ing people to take responsibility for their own
health, as well as providing a screening prog-
ramme which prevents diseases such as these.
These are terrible diseases. Cervical cancer,
which is the most amazing can be diagnosed and
cured very satisfactorily before it becomes a
problem. In the diagnosis of cervical cancer there
is what is called CIN, 1, 2 and 3 and carcinoma in
situ can still be treated before making a diagnosis
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of cancer 1, 2 or 3. Effectively, it is an illness we
can deal with. The same goes for breast cancer.

An Ceann Combhairle: The time for this debate
has concluded.

Dr. Twomey: I acknowledge the Ténaiste’s
good wishes towards Deputy Kenny, the Fine
Gael Party, and other Members and her acknowl-
edgement that we also have a caring agenda and
that caring is not the preserve of the Fianna Fail
Party.

Mr. J. Breen: She will join the party of which
the Deputy is a Member.

Amendment put.

The Dail divided: T4, 71; Nil, 55.

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Sedn.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carty, John.
Cassidy, Donie.
Cooper-Flynn, Beverley.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.

de Valera, Sile.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Sean.
Fox, Mildred.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Harney, Mary.
Haughey, Sedn.
Hoctor, Maire.

Boyle, Dan.

Breen, James.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Connolly, Paudge.
Costello, Joe.
Crawford, Seymour.
Crowe, Sean.
Deenihan, Jimmy.
Durkan, Bernard J.
Ferris, Martin.
Gogarty, Paul.

Ta

Nil

Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.

Kitt, Tom.
Lenihan, Brian.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M.J.

O Cuiyv, Eamon.

O Fearghail, Sean.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donoghue, John.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Roche, Dick.
Sexton, Mae.
Treacy, Noel.
Wallace, Mary.
Walsh, Joe.

Gormley, John.
Hayes, Tom.
Healy, Seamus.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Padraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McHugh, Paddy.
McManus, Liz.
Mitchell, Olivia.
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Morgan, Arthur.

Moynihan-Cronin, Breeda.

Murphy, Catherine.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.

O Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.

Nil—continued
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Quinn, Ruairi.
Rabbitte, Pat.
Ring, Michael.
Ryan, Sedn.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Réisin.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.

Tellers: T4, Deputies Kitt and Kelleher; Nil, Deputies Kehoe and Stagg.

Amendment declared carried.

Question put: “That the motion, as amended,

be agreed to.”

Mr. Kehoe: As a teller, under Standing Order
69 I propose that the vote be taken by other than

electronic means.

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Sean.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carty, John.
Collins, Michael.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sile.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Sedn.
Fox, Mildred.

Gallagher, Pat The Cope.

Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Harney, Mary.
Haughey, Sean.
Hoctor, Maire.
Jacob, Joe.

Boyle, Dan.

Breen, James.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Connolly, Paudge.

An Ceann Combhairle: As Deputy Kehoe is a
Whip, under Standing Order 69 he is entitled to
call a vote through the lobby.

Question again put: “That the motion, as
amended, be agreed to.”

The Ddil divided: T4, 69; Nil, 52.

Ta

Nil

Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.

Kitt, Tom.
Lenihan, Brian.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.

O Cuiv, Eamon.

O Fearghail, Sean.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donoghue, John.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Roche, Dick.
Sexton, Mae.
Treacy, Noel.
Wallace, Mary.
Walsh, Joe.

Costello, Joe.
Crawford, Seymour.
Crowe, Sean.
Deenihan, Jimmy.
Durkan, Bernard J.
Ferris, Martin.
Gogarty, Paul.
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Nil—continued

Gormley, John.
Hayes, Tom.

Healy, Seamus.
Howlin, Brendan.
Kehoe, Paul.

Lynch, Kathleen.
McCormack, Padraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.

o Snodaigh, Aengus.

O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairi.
Rabbitte, Pat.
Ring, Michael.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Réisin.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.

Tellers: T4, Deputies Kelleher and Kitt; Nil, Deputies Kehoe and Stagg.

Question declared carried.

Adjournment Debate.

Hospital Accommodation.

Mr. Carty: I thank the Ceann Combhairle for
allowing me to raise this important issue. The
Sacred Heart Hospital in Castlebar is a home for
the elderly in that it provides a combination of
rehabilitation and continuing care for elderly
people in the county. It has five units in which it
cares for 180 patients.

St. Patrick’s unit is partially closed, resulting in
the loss of 12 beds to the system. This is a serious
shortage, especially given the crisis at the accident
and emergency unit at Mayo General
Hospital, Castlebar. If the 12 beds
were made available, it would allevi-
ate pressure on the accident and emergency unit
by moving patients on. The unit is partially closed
because of structural damage owing to bad found-
ations. The outer wall is severely cracked and
patients cannot be admitted because of health
and safety requirements.

The Health Service Executive has made several
proposals to the Department of Health and Chil-
dren to have the problem remedied, but without
success. The cost of the renovation to the unit
and other patient areas is estimated at €1.5 mill-
ion. The Minister of State at the Department of
Health and Children, Deputy Tim O’Malley, and
I have visited the unit and we both saw at first
hand the condition of the wall and the cracks
thereon. If the problem is not remedied in the
near future, it will cost much more than €1.5 mill-
ion because part of the outer wall will collapse.

I call on the Minister to take this issue seriously
and make funds available to repair the unit so it
can be made available to patients, as was orig-
inally intended. The loss of beds in the unit

9 o’clock

cannot be permitted to continue given that there
is now such a demand for beds for the elderly. It
does not stand up that a unit should be closed
because of a structural fault not being repaired.

It is frustrating for the doctors, nurses and
other staff to have the facility and yet not be able
to use it because the Department will not make
the funding available to repair it. I compliment
the doctors, nurses and staff of the hospital on
the high level of care they give to their patients
and which they have given to them over many
years. They are to be congratulated. I appeal to
the Minister of State to make the necessary
funds available.

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): I thank Deputy
Carty for raising this matter and join him in pay-
ing tribute to the staff at the Sacred Heart
Hospital, Castlebar. I am aware of the Deputy’s
deep concern over this issue which he has raised
with me in the past.

The Government has made services for older
people a priority and is fully committed to the
development of a comprehensive health service
capable of responding quickly, fully and effec-
tively to the health service needs of older persons.
In recent years, health and social services for
older people have improved, both in hospitals
and in the community. Since its entry into office,
the Government has substantially increased the
level of funding, both capital and revenue, in
respect of services for older persons. Between
1997 and 2004, the total additional funding allo-
cated was approximately €287 million and
additional revenue funding of €15.228 million was
announced for this year. This serves to demon-
strate the Government’s ongoing commitment to
improving services for the older population.

Significant capital funding for the health sector
has been provided since the commencement of
the national development plan in the millennium
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year. Total expenditure for the years 2000 to 2003
was approximately €1.7 billion.

Considerable progress has been made in
addressing the historical deficits in health infra-
structure and improving the standards of facilities
required for quality modern patient care. The
national development plan has provided con-
siderable capital funding to services for older
people. On a national basis, this will enable a
comprehensive infrastructure of community nurs-
ing units and day care facilities to be put in place
as well as the refurbishment of existing extended-
care facilities and the replacement of old, out-
dated accommodation. The Health Act 2004 pro-
vided for the Health Service Executive, which
was established on 1 January 2005. Under the
Act, the executive must manage and deliver, or
arrange to be delivered on its behalf, health and
personal social services. This includes responsi-
bility for the provision of services at the Sacred
Heart Hospital, Castlebar.

The HSE has advised that the 12 beds in St.
Patrick’s unit are not in use due to subsidence
and that extensive work will be required to bring
the unit up to the standard necessary for patient
care. As responsibility for the development of
services now rests with the HSE, any decisions on
this issue will be a matter for the HSE, having
regard to the western area’s overall capital fund-
ing priorities in the context of the HSE’s capital
plan for 2005.

Garda Stations.

Mr. Deenihan: I thank the Ceann Combhairle
for allowing me raise this matter on the Adjourn-
ment. I also thank the Minister for Justice,
Equality and Law Reform for being present to
respond to me on a matter of serious concern to
the personnel in Castleisland Garda station and
to the people of the town.

I have already raised the issue of the long-
awaited purchase of a site for the provision of a
new Garda station in Castleisland several times
in this Chamber. This is the third time I have
raised the issue on the Adjournment. Recently,
in the town of Castleisland, there have been some
serious incidents. Examples of the type of violent
crime that has occurred include a stabbing inci-
dent and an assault on a garda that left him with
a broken nose.

Local media have highlighted the seriousness
of the situation through articles on public dis-
order. The issue is of major concern to the people
of the town yet despite the level of concern the
gardai continue to operate out of seriously sub-
standard rented accommodation on Church
Street. The dire working conditions in the make-
shift station affect the morale of the Garda per-
sonnel based there. Two sergeants and eight
gardai operate out of the building. The facility is
seriously cramped and has no parking facilities. It
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has no changing rooms or showers for the
officers. It has only one toilet, used by the gardai
and members of the public alike. The building has
no private interview room, the reception area is
completely open and as a result, privacy and con-
fidentiality cannot be offered to members of the
public who call to the gardai.

Not only is this accommodation entirely unsuit-
able for the officers in question, but it is bound
to deter members of the public from reporting
crime. To compound these problems, gardai do
not have the use of a holding cell in the building.
Frequently, this creates a ludicrous situation
whereby gardai must make a one and a half hour
round trip to Killarney Garda station for the use
of a holding cell whenever they make an arrest.
During the time it takes them to travel to and
from Killarney, the town of Castleisland is left
unprotected and without a Garda presence.

On 25 February of this year, the district com-
mittee of the Garda Representative Association
warned the Minister for Justice, Equality and
Law Reform that the personnel based in Castleis-
land would abandon their current accommo-
dation and operate out of Killarney Garda station
by 1 July if a site for a new station in Castleisland
is not purchased by that time. Nobody wants to
reach that point but the gardai feel they may have
no alternative. It is almost unimaginable that a
town the size of Castleisland could be left without
a resident Garda presence due to the Govern-
ment’s negligence. Such a move would strike fear
in the hearts and minds of those in Castleisland
who need Garda protection and it would be a
clear case of the Government failing in its duty
to protect its citizens.

This disgraceful saga has dragged on for many
years, with little or no progress. One delaying
factor is the unavailability of a reasonably priced
site. The Minister of State at the Department of
Finance, Deputy Tom Parlon, informed me
today, in a written answer to a parliamentary
question, that the Department of Justice,
Equality and Law Reform has confirmed the suit-
ability of a proposed site and the Office of Public
Works is preparing a valuation report on the site.
The answer also stated that negotiations with the
owner of the site would commence when the
report has been completed and that the Commis-
sioners of Public Works hope to be in a position
to make an offer to purchase the site soon.

While I welcome any development that would
lead to the building of the station, I hope this is
not another cynical stalling tactic. Has the Mini-
ster considered what will happen if the owner of
the site seeks more for the property than the
price in the valuation report? Recently, as part of
the Government’s decentralisation programme,
€4.5 million of taxpayers’ money was spent in Kil-
larney to secure the relocation of the Department
of Arts, Sport and Tourism. Like Killarney,
Castleisland is a busy and progressive town. Prop-
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erty in and around the town is at a premium and
over the past four years, the value of some prop-
erty had doubled. Four years ago the Commis-
sioners of Public Works rejected an ideally
located site for the new station in the centre of
Castleisland.

I am determined to make sure this scandalous
situation does not drag on for another four years.
Were that to happen, apart from the obvious dif-
ficulties this would present to the Garda, pro-
crastination on the purchase of a site would
increase the cost burden on the taxpayer. The
people of Castleisland need a new Garda station.
The gardai cannot be expected to continue to
operate under the current arrangement and I
commend them on the great job they do in
extremely difficult and trying circumstances. In
the context of the agreed priority list, the need
for a new Garda station in Castleisland must be
treated as an urgent priority and this should have
been the case since the original station was sub-
jected to an arson attack on 3 March 2001.

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1T am grateful to Deputy
Deenihan for raising this matter and affording me
the opportunity to explain the latest position
regarding Castleisland Garda station. There was
an arson attack on Castleisland Garda sub-district
station in March 2001 which caused extensive
smoke damage to the station. Following this inci-
dent, the Office of Public Works identified alter-
native temporary accommodation, acceptable to
the Garda authorities, in the former Castleisland
Credit Union premises.

All parties, however, agree that a new station
is required for Castleisland. Accordingly, the
Office of Public Works identified several sites for
a new Garda station in the town. The Garda auth-
orities confirmed the suitability of a proposed site
and the Office of Public Works is preparing a val-
uation report on the site. Negotiations with the
owner of the site will commence when the report
has been completed and the Commissioners of
Public Works hope soon to be able to make an
offer to purchase the site.

I concede to the Deputy that this situation has
gone on too long and assure him that the project
is progressing and there will be no further
avoidable delay in providing the new accommo-
dation. I am aware of the threatened withdrawal
of Garda personnel to Killarney Garda station
from 1 July next. The Garda management
officials of my Department and the Office of
Public Works in full consultation and agreement
with the Garda Representative Association and
the Association of Garda Sergeants and Inspec-
tors decide on the selection of all new stations
to be built or existing stations to be refurbished,
including their relative priority. Castleisland
Garda station has been and will continue to be
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dealt with within this process which has worked
well in the past.

I can understand the frustration of the gardai
working in Castleisland Garda station, bearing in
mind what the Deputy has said about it. I assure
them that the matter is moving on and I will make
it my business to find out why it has taken so
long. I have directed officials from my Depart-
ment to liaise with the Office of Public Works to
expedite this important project and I will speak
to the Minister of State at the Department of Fin-
ance, Deputy Parlon, to ensure that in so far as
there is any problem in the fact that two agencies
are involved that it receives the priority the situa-
tion demands from both of our Departments.
Meanwhile, I ask all concerned to deal with the
matter within the existing machinery.

The gardai occupy some 703 Garda stations
throughout the country. Many of them, including
Castleisland, need to be rebuilt, updated, mod-
ernised or replaced. This is being done in a struc-
tured and systematic way. Much work has been
done in recent years and more is scheduled over
the next few years. In the order of €112 million
will be spent between now and the end of 2007
on the overall Garda building programme. This
level of investment demonstrates the high priority
the Government affords to the programme.
There has been significant recent work to
improve Garda stations and build new stations
around the country.

I am grateful to the Deputy for bringing this
continuing and unacceptable delay to my atten-
tion. Four years is far too long to wait for this.
We will learn lessons from this experience and
will not repeat such a delay in future. The
members of the force are doing a good job in
their community and should have decent facili-
ties, and temporary accommodation should not
become permanent, which has been a trend in
some cases.

Garda Investigations.

Aengus O Snodaigh: In 1991, Donegal Sinn
Féin County Councillor, Eddie Fullerton, was
assassinated by a British pseudo-gang, a loyalist
death squad, at his home in Buncrana. His killing
was later claimed by the UDA, using their other
name, the UFF. No one has ever been convicted
or charged with his killing. There is evidence of
British armed forces collusion in his death.
Eddie’s photograph was among crown forces
photomontages seized from loyalists by the
Stephens Inquiry team six months after Eddie’s
killing, which probably came from their masters,
the force research unit. Many believe that Eddie,
who was shot just one month before local elec-
tions that year, was targeted as part of a wider
campaign against Sinn Féin members, eight of
whom were assassinated between 1989 and 1992.

There are also serious questions about irregu-
larities in the Garda investigation. A number of
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the Donegal gardai who are the subject of the
Morris tribunal were involved in the Fullerton
investigation, including disgraced Garda Noel
McMahon. Despite this, the Fullerton family’s
requests to have the conduct of the gardai in the
case investigated by the Morris tribunal were
refused. A reinvestigation into the case finally
commenced 14 years later, not as a result of dili-
gence on the part of the gardai or the Minister for
Justice, Equality and Law Reform, but because of
the efforts of the Fullerton family who presented
a dossier to the Minister demanding his assistance
in the search for the truth. The Minister sub-
sequently directed not a full public inquiry, but an
internal re-examination of the case by the Garda
Commissioner. This has resulted in an interim
report to the Minister, which has never been
published.

Yesterday, the Minister answered a series of
questions I and my party colleagues put to him in
the case. I welcome the Minister’s reply, partic-
ularly in that it makes very clear that the British
Government and the PSNI are holding up the
process of finding out the truth about collusion in
this case, and that it also leaves open the possi-
bility of a public inquiry. However, I still need
clarification on a number of issues.

In his answer yesterday, the Minister said the
family’s dossier amounted to no more than what
was raised directly with the Garda Siochédna 14
months previously. Will the Minister clarify why
the matter was delayed until June 2003 rather
than being addressed in April 2002 when this
information came to light. In his answer yester-
day, the Minister said that he will not publish the
interim report he has received on the case
because it is incomplete due to the outstanding
information needed from the British authorities
and the PSNI. However, he avoids committing to
publishing the final report. We need this commit-
ment now. The Fullerton family, the people of
Buncrana and the Irish people as a whole deserve
to know the truth about the assassination of this
elected representative. Question marks also
remain over the serious deficiencies in the orig-
inal Garda investigation, including its failure to
interview key suspects and a witness. The public
deserves to know the truth about this.

Disturbingly, despite a direct question on the
matter, it is unclear from the Minister’s reply
whether he has raised this case with the British
Government. If he has not done so, I want a clear
commitment as to when he will do so, as the
assassination of an Irish public representative as
a result of British intelligence collusion with a
loyalist death squad is a matter of the utmost
seriousness and of public importance. If he has
done so, I would appreciate clarification as to
exactly when the British Government was made
aware of the outstanding matters necessary to
complete the investigation. I need to know at
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what level the matter was raised. Was it with the
British Prime Minister or at ministerial level?
When were the police-to-police inquiries made
and has the PSNI or British authorities given a
timeframe as to when the outstanding infor-
mation and co-operation will be provided?

I submit to the Minister Sinn Féin’s position
that, just as in the Pat Finucane case and all other
cases where there is evidence that British crown
forces colluded with loyalist death squads to tar-
get Irish citizens, there is an urgent need for a full
public inquiry into the assassination of Eddie
Fullerton.

Mr. McDowell: As I have already put on the
record of this House, the murder in 1991 of Mr.
Eddie Fullerton, who was then a Sinn Féin coun-
cillor on Donegal County Council, was a most
dreadful and heinous crime. I use the words
“murder” and “crime” in respect of it. Regardless
of who did it or why they did it, it is a murder
and a crime, and the Deputy might note that.
Unfortunately, to date, nobody has been made
amenable for this appalling crime.

The so-called Ulster Freedom Fighters sub-
sequently claimed responsibility for the murder,
claiming that Councillor Fullerton was killed
because he passed information to the Provisional
IRA. It should be stated unequivocally that the
subsequent Garda investigation indicated that
there was no evidence to substantiate that claim,
not that this is in any way relevant to what was
cold-blooded, calculated and callous murder.

I am aware that since 2002 the Fullerton family
has raised concerns about the murder and the
ensuing investigations. In particular, the family
has been calling for some form of inquiry into the
matter. In April 2002, these concerns were raised
directly with the Garda authorities in Buncrana.
Subsequently, in June 2003, solicitors acting on
behalf of the Fullerton family submitted to me a
memorandum setting out these concerns, as well
as outlining what is described as new evidence
and new concerns. Included in these additional
matters are references to a person characterised
as a new “witness”. This person made a statement
to the Fullerton family’s solicitors about events
he allegedly witnessed shortly after the murder of
Councillor Fullerton. According to the solicitors,
these purported events pose radical questions for
the integrity of the official Garda and RUC inves-
tigations into the murder.

In response to the submission of this memor-
andum and out of a genuine desire to seek to
address the concerns of the Fullerton family, I
referred the memorandum to the Garda Com-
missioner, who established a review team led by
a chief superintendent to conduct a thorough and
concise investigation into all matters of concern
raised. The Garda review has been extremely
extensive. I say that because I have seen the
interim report, the scope of which has been enor-
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mous. It has involved interviews with more than
120 people and the taking of more than 150 wit-
ness statements. Recently, I have been in receipt
of that interim report from the Garda authorities
on the current, incomplete state of the review.

Although I do not plan to go into detail on the
matter, I can confirm to the Deputy that
members of the Garda review team interviewed
the person characterised as a new witness to clar-
ify his recollection of events on the day of the
murder. [ am informed that this person has stated
that he could no longer stand over the statement
he made to the Fullerton family’s solicitor and,
instead, made a new statement to the Garda
review team.

I am pleased to report that the Garda review
is drawing to a conclusion. The only outstanding
matters relate to the awaited results of a mutual
assistance request to the British authorities and
certain police-to-police inquiries with the Police
Service of Northern Ireland.

I have heard suggestions that the British and
Northern Ireland authorities are failing to co-
operate with these requests. I have no reason
whatsoever to believe, nor have I received any
indication, that either the British or Northern
Ireland authorities have failed or will fail to co-
operate. In this regard, it is a simple reality that
such cross-jurisdictional inquiries often take an
extended period to complete. This is particularly
the case in regard to mutual assistance requests,
which are quasi-judicial in nature.

No final conclusions can be drawn from the
review until such replies from the British and
Northern Ireland authorities are received, evalu-
ated and acted upon, as appropriate, by the
Garda Siochdna. Although I do not intend to
publish the Garda report which I recently
received, I have undertaken to contact the
Fullerton family’s solicitors with a full response
to their concerns, as soon as all the outstanding
matters are clarified by the Garda Siochéna.

It should be noted that the Fullerton family and
their solicitors have been kept informed of devel-
opments by the Garda chief superintendent in
charge of the review, who met them in December
2004. The investigation file in this case remains
open and I will be in contact with the family
directly in due course when the current review of
all matters raised with me is brought to a defini-
tive conclusion.

Tribunals of Inquiry.

Mr. Costello: I wish to share time with
Deputy McGinley.

I ask the Minister to make provision for legal
representation for the McBrearty family at the
Morris tribunal. The Taoiseach stated in the Dadil
this morning that his legal advice was that the tri-
bunal alone could allocate costs after a particular
module was completed. I do not dispute this
advice regarding the power of the tribunal but ask
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that an arrangement be made similar to that
made by the then Minister for Health and Chil-
dren in April 2000 with the Irish Haemophilia
Society regarding the Lindsay tribunal which
enabled the society and its members to be legally
represented for the duration of the tribunal. The
arrangement worked perfectly well and a similar
arrangement was made with regard to the victims
of the Stardust fire in 1981. It may not be fully
within the Minister’s remit, but I am asking that
the Morris tribunal briefly adjourn its activities
while a suitable formula is worked out for grant-
ing legal representation.

The Morris tribunal was set up in 2002 mainly
to deal with the injustices perpetrated on the
McBrearty family by agents of the State. It has
now been sitting for 320 days and at no stage has
the McBrearty family received legal costs
although they must attend daily and co-operate
with the tribunal at all times. Television cameras
recently showed a car boot containing reams of
documents served by the tribunal on Frank
McBrearty senior. Members of the family must
research vast quantities of documentation and
argue their case without the benefit of legal train-
ing or representation. At the same time, Mr.
Justice Morris, the Minister for Justice, Equality
and Law Reform, the Garda Commissioner, the
Association of Garda Sergeants and Inspectors
and the Garda Representative Association have
all retained teams of lawyers for the duration of
the tribunal.

The McBrearty family are no ordinary wit-
nesses at the tribunal; they are at the heart of the
Morris inquiry. Garda treatment of this family
prompted the Morris tribunal to be established
by the Oireachtas in 2002. What happened to the
family over a sustained period is a grave matter
of public importance. It is ironic and perverse
that the McBreartys are the only participants who
do not have the benefit of legal representation.
They are discriminated against. Legal costs are
now a barrier to justice for the family.

What is the value of proceeding with a tribunal
that does not allow for meaningful engagement
by the people at its heart? What credibility can
its final report have? A fortune has already been
spent by the State on legal costs and there is little
sense in spending more money on an inquiry that
has become quite farcical. Tribunals for the aver-
age citizen who is personally exposed as distinct
from being sheltered by the State or by represen-
tative organisations have come to the point of
being inoperable. We have a real problem which
will not be resolved by the Minister burying his
head in the sand or quoting law. It is time to
recognise the reality, be brave, do the proper
thing and stand by the spirit of Article 40 of the
Constitution which states that “All citizens shall,
as human persons, be held equal before the law.”
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Mr. McGinley: I thank Deputy Costello for giv-
ing me some of his very limited time. As a
Donegal Deputy for almost a quarter of a cen-
tury, I cannot be accused of jumping on every
available bandwagon. However, I agree with the
case which has been made so well by the Deputy.
I reflect the opinion of most reasonable people in
Donegal who I meet in my everyday line of duty.

The McBrearty family has gone through so
much over the past eight years. They have been
wrongly accused of murder, had their premises
raided and their son was obliged to make a bogus
confession to murder. There are a myriad of
other points which I cannot go into but the Mini-
ster is aware of them all. The family has a basic
human requirement, namely, legal rep-
resentation.

I have only been in the courts once in my life.
It is intimidating to go in and see the benches of
legal people, senior counsel, barristers, solicitors
and legal brains of this country. Frank McBrearty
senior is an ordinary man. He emigrated at the
age of eleven and earned enough money to start
a small business in a Border town. He has sur-
vived thus far, although his finances and health
must be in a very precarious state. The man must
have the constitution of a horse.

I am told that some sort of legal technicality
prevents the family from getting this basic right.
I do not know whether it is in the Minister’s
power. I have no other agenda. I am a Deputy
in the county although the family is not in my
constituency. The Minister is one of the top legal
men in the country. Surely some device is avail-
able to crack this nut and let the inquiry continue.
The findings will be devalued and tarnished if the
inquiry carries on without the McBreartys being
represented.

Mr. McDowell: The position with regard to
legal costs for the family in question has been
raised on many occasions in this House. Before
dealing with the costs issue, it might be helpful if
I outline for the House the current position in
regard to the tribunal as I understand it. Mr.
McBrearty senior gave evidence to the tribunal
last week. He returned yesterday and, having
completed giving his evidence, he did not make
himself available for cross-examination by coun-
sel for the other parties but withdrew from the
tribunal.

I understand that the tribunal has, as of today,
finished hearing oral evidence in regard to the
current module, which is called the Barron inves-
tigation module, and will hear final submissions
shortly with a view to making a further report in
the very near future.

It is regrettable that Mr. McBrearty has taken
this course. In regard to legal representation for
him and his family, the position is clear and the
ground, as I said, has been traversed in this
House on a number of occasions.
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The family applied for, and was granted, a right
to legal representation at the outset of the tri-
bunal’s business in the summer of 2002. It chose
to exercise that right and was fully represented
by counsel during the opening of the current
module in Donegal in the summer of 2003. Work
on that module was discontinued in September
2003 until June 2004, while the tribunal com-
pleted its hearings and published its report on the
hoax explosives finds module.

I understand that the family has not been rep-
resented by counsel since the resumption of the
Barron module in June 2004. I am not clear as
to why the counsel and solicitors retained by the
McBreartys failed to appear when the module
resumed. If the legal team was demanding to be
paid up front, I would be very surprised. Having
undertaken to appear and having appeared on a
different basis, it would be very unusual for a
legal team to withdraw halfway through its
retainer. As I will make clear, the tribunal has
been dealing with the costs of each module at the
close of each module. Accordingly, I stress no
lawyer whose client co-operates with the tribunal
will experience any undue delay in receiving pay-
ment. On the contrary, because the tribunal is
dealing with costs on a modular basis, the legal
team could expect prompt payment of its reason-
able costs on the same basis as other witnesses
with rights of representation. I also understand
the tribunal made efforts at various times in
recent months to secure the services of counsel
who would act on behalf of the family, but this,
however, was not acceptable to the family.

While I have stated it previously, I must make
it clear once again that I do not have powers in
regard to the granting of costs. Under the terms
of the Acts, the question of costs is solely a matter
for the tribunal. This has important practical
implications for tribunals generally in their search
for the truth. The Acts provide that a tribunal
which, having regard to its findings and all other
relevant matters, is of the opinion that there are
sufficient reasons rendering it equitable to do so,
can order the whole or part of the costs of rep-
resentation of a person appearing before it to be
paid, and those costs are then paid.

A tribunal, when determining whether costs
should be paid, may take into account failure to
co-operate with or to provide assistance to or
knowingly giving false or misleading information
to the tribunal. As has been observed on previous
occasions, the net effect of this is that reasonable
legal costs of participants are effectively guaran-
teed in advance provided those persons co-
operate and are truthful in their dealing with the
tribunal.

It is clear from the chairman’s judgment on the
costs associated with the first module to which
I referred that he regards co-operation with the
tribunal and truthfulness in giving evidence as
matters of paramount importance. In deciding on
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costs, he made deductions in some cases and
rejected other applications where he was of the
opinion that persons deliberately lied or other-
wise hindered him in his efforts to get to the
truth.

It is crucial for the effectiveness of that tribunal
that this power is not undermined.

Interfering with it, however well-intentioned
one’s motives might be, would blunt the effective-
ness of the tribunal in uncovering the truth. I
appreciate that we are here discussing one family
with a particular experience of the kind outlined
by Deputy McGinley. However, there must be a
clear and consistent principle behind the policy
on the payment of costs which is applicable gen-
erally and not just to one individual. The
Deputies should remember that I have consist-
ently maintained that policy in the face of High
Court challenges from a number of other parties
to the Morris tribunal. This House will be aware
that other witnesses attempted to force me into
paying their costs in advance. They failed to per-
suade the High Court that they had any such
entitlement.

I hope the McBrearty family — I met some
members of the family but I do not want to go
into that because it was a private meeting — can
draw some comfort from the tone of the first
report. Clearly the tribunal will be forthright in
its comments and criticisms and will not hesitate
to apportion blame where it considers it is neces-
sary on the basis of the evidence before it. I reject
the suggestion that the tribunal is in any way far-
cical or that its findings will be in any way under-
mined or devalued by the question of the rep-
resentation or non-representation of one set of
witnesses. On the contrary, I have no doubt that
it will be an extremely fair report and that the
tribunal will be extremely vigilant to help those
people who are not represented to ensure that
their interests are vindicated.

Mr. Costello: What about their legal rep-
resentation?

Mr. McDowell: On the question of legal rep-
resentation for the family, I would have expected
that the family would be reassured by the prompt
manner in which Mr. Justice Morris addressed the
issue of costs arising out of the first module. It is
clear that the chairman is well aware of the issues
of the various parties with regard to their legal
costs and has acted expeditiously. Costs are being
dealt with on a module by module basis and are
not being held over until the tribunal finally con-
cludes its business in a number of years’ time.
This is clearly of significant assistance to all wit-
nesses who have representation before the
tribunal.

Other parties have secured legal representation
at the tribunal and will have the payment of their
costs assessed in the manner I outlined. The
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McBrearty family is being treated no differently
from other witnesses to this or other tribunals
when it comes to the issue of legal representation
and the payment of legal costs.

I understand that the tribunal is making signifi-
cant progress and on this basis I again encourage
the family to participate fully and to co-operate
with the tribunal to the greatest possible extent.
I note this evening that it has been suggested that
I am being obdurate. However, I am satisfied that
I am correct in upholding the authority of the tri-
bunal. I am equally satisfied that if the McBrearty
family for some reason will not accept legal rep-
resentation on the same basis as other parties, the
tribunal will be scrupulous in protecting its
interests and in establishing the truth without
such participation.

The system of awarding costs in tribunals is
very fair and generous and, in the case of the
Morris tribunal, very prompt in discharging the
costs of co-operative witnesses. There has been
public controversy concerning the massive legal
resources that the State makes available to co-
operative witnesses. However, it would be wholly
wrong for me having refused some witnesses their
costs in advance and having defended these cases
in the High Court now to select another set of
witnesses for special treatment——

Mr. Costello: These are not just witnesses.

Mr. McDowell: ——and to guarantee their
costs even if they choose not to co-operate with
the tribunal or abide by its orders. That would be
wholly wrong and I will not do it.

It is a matter of profound regret to me that for
one reason or another these issues should con-
tinually arise in this House. I want to make it
clear that I will not change my mind. It would be
grossly unfair of me to change my mind at this
stage, having taken a stance against others on
exactly the same territory. The tribunal’s work is
far too important for me to interfere in a manner
which could very easily be characterised as
grossly arbitrary, having said to some people,
including garda witnesses and people who have
since resigned or been dismissed from the Garda
Siochdna that I would not pay their costs in
advance.

Mr. Costello: That is the real reason.

Mr. McDowell: It would be wrong for me to
say that I would make an exception in respect
of other people who had counsel and solicitors
working for them whose counsel withdrew for
some reason that I still cannot understand, bear-
ing in mind what I was used to when I was a bar-
rister in practice. I cannot now reverse course and
suddenly select one group of people for treat-
ment, and I will not do so. The sooner that is
understood and acted on and the sooner every-
body concerned gets to co-operate with the tri-
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[Mr. McDowell.]
bunal the better. I am convinced of one thing,
there will be a fair report——

Mr. Costello: It cannot be a fair report now.

Mr. McDowell: ——from that tribunal and the
fact that lawyers for some reason or another were
not willing to act for the McBreartys when other
lawyers were willing to act for other people in
similar circumstances will not affect the fairness
or the validity of the tribunal’s findings. I have
said on a number of occasions in this House, and
I repeat it, that I am not for turning on this issue.
It would be wrong for me to do so. It would be
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extremely unfair to some people against whom I
have taken exactly the same stance who do not
have public sympathy on their side.

Mr. Costello: That is why these people need
legal representation.

Mr. McDowell: I will not interfere arbitrarily in
this tribunal’s affairs in a manner which would
undermine its authority to get at the truth
because the truth is what everybody in this House
wants to see established.

The Dail adjourned at 9.45 p.m. until 10.30 a.m.
on Thursday, 14 April 2005.
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Written Answers.

The following are questions tabled by Members
for written response and the ministerial replies
received from the Departments [unrevised].

Questions Nos. 1 to 19, inclusive, answered
orally.

Questions Nos. 20 to 55, inclusive, resubmitted.

Questions Nos. 56 to 64, inclusive, answered
orally.

Social and Affordable Housing Programmes.

65. Mr. G. Murphy asked the Minister for the
Environment, Heritage and Local Government
the level of management fees imposed on resi-
dents of social and affordable housing schemes
throughout the country; and if he will make a
statement on the matter. [11050/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Management fees are not
applied by local authorities to their tenants in
addition to differential rents. Rents paid by local
authority tenants are used by local authorities to
defray management and maintenance costs. The
same position applies in relation to tenants of
approved housing bodies. However, where
houses are provided under the capital loan and
subsidy scheme an annual management and
maintenance allowance is paid in respect of each
dwelling to the relevant approved housing body.

There are no details available in my Depart-
ment of any management fees which may be lev-
ied on the owners of privately owned dwellings
provided under the affordable housing schemes.

Planning Issues.

66. Mr. Timmins asked the Minister for the
Environment, Heritage and Local Government if
he has read a report (details supplied); if this
report will have an impact on the guidelines for
one-off houses in the countryside; and if he will
make a statement on the matter. [11162/05]

78. Mr. Bruton asked the Minister for the
Environment, Heritage and Local Government
his views on the Law Reform Committee of the
law society’s view that positive discrimination in
terms of one-off housing is in some cases in
breach of the Constitution, the European Con-
vention on Human Rights and EU law; and if he
will make a statement on the matter. [11022/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I propose to
take Questions Nos. 66 and 78 together.

I am familiar with the recent report by the law
society’s reform committee entitled Discriminat-
ory Planning Conditions: The Case for Reform.

Section 39 of the Planning and Development
Act 2000, as was the case with previous planning
legislation, provides that a condition may be
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attached to a grant of planning permission for a
house, specifying that the house must be occupied
by persons of a particular class or description,
with provision to that effect to be incorporated in
an agreement under section 47 of the Act. In
effect, occupancy conditions are applied in cer-
tain circumstances as a mechanism to facilitate a
positive approach to applications from persons
who are part or linked to certain rural communi-
ties in circumstances where a different appli-
cation might have to be refused.

In addressing the issue of occupancy con-
ditions, the guidelines on sustainable rural hous-
ing state that such conditions are only appro-
priate in certain cases such as permissions being
granted to persons with roots or links to areas
close to the larger cities and towns under strong
pressure for urban generated development and in
the case of permissions being granted to perma-
nent residents in an area where there is an over-
concentration of holiday or second home
development. The guidelines use illustrative
examples to demonstrate that people who fall
into the category of having local roots or links
would include people who have spent much of
their lives in rural areas and are building their
first homes, farmers and their families, returning
emigrants, people involved in forestry, inland
waterway and marine related occupations,
teachers in rural schools and other people whose
work is predominantly in rural areas. This list is
not intended to be exhaustive; planning auth-
orities are asked to carry out their own assess-
ment of the rural housing needs to be catered for
in the areas mentioned, taking account of local
conditions and planning issues and to add to the
list as appropriate.

I am aware that in administering the planning
code, planning authorities are required to act in
a manner that is consistent with the norms of
administrative and constitutional law, the Euro-
pean Convention on Human Rights law, EU law
and equality law.

Following the publication of the finalised
guidelines under section 28 of the Planning and
Development Act 2000 on sustainable rural hous-
ing, it is my intention to monitor the effectiveness
of the guidelines and in that context I will con-
tinue to bear in mind the concerns of the law
society’s recent report.

Local Authority Housing.

67. Mr. Gogarty asked the Minister for the
Environment, Heritage and Local Government
the progress which has been made at a national
level in allowing the sale of local authority flats
to tenants; and if he will make a statement on the

matter. [11169/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Draft proposals to introduce a
tenant purchase scheme for local authority flats
were forwarded to my Department by Dublin
City Council in June 2004. Arising out of this a
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[Mr. N. Ahern.]
working group, consisting of departmental and
local authority officials, was set up to consider the
matter. The group has met on a number of
occasions and its work is continuing. The present
position is that revised proposals are being pre-
pared by Dublin and Cork City Councils for sub-
mission to the Department.

While a scheme for the purchase of local auth-
ority houses has been successfully operating for
many years, the sale of local authority flats poses
more difficult problems in particular in relation
to property conveyance, insurance, the manage-
ment of flat complexes and service charges. When
the sale of flats was last examined in the early
1990’s it was concluded that practical arrange-
ments could not be guaranteed for the sale of
flats that would be satisfactory for the purchaser,
the local authority and the remaining tenants.

Present efforts are intended to revisit this
matter with a view to seeing if the very real diffi-
culties involved in the sale of flats can be over-
come and a scheme satisfactory to all the key par-
ties designed. Because of the complex issues
involved I am not in a position at this stage to say
when a decision will be reached.

Air Pollution.

68. Mr. Kehoe asked the Minister for the
Environment, Heritage and Local Government
his views on the report presented to the Clean
Air for Europe steering group by the European
Commission which shows that air pollution kills
300,000 Europeans annually; its implications for
Ireland; and if he will make a statement on the
matter. [11032/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. B. O’Keeffe): Ireland supports the EU
Clean Air for Europe, CAFE, programme and
the development of a thematic strategy which is
due to be published later this year. The strategy
will establish interim environmental objectives
for air pollution for the purpose of protecting
human health and the environment in the period
to 2020, with an emphasis on particulate matter
and ground-level ozone pollution. Other pol-
lutants addressed in the programme include
nitrogen oxides, sulphur dioxide, volatile organic
compounds and ammonia.

Due to our geographic location and climatic
circumstances, ground-level ozone pollution is
not a problem in Ireland. The main source of par-
ticulate matter pollution is emissions from road
traffic. This is borne out by the 2004 report by the
EPA on Ireland’s environment, which identifies
emissions from road traffic as the greatest chal-
lenge to maintaining and improving air quality.

Air quality standards for a wide range of pol-
lutants, including particulate matter, which are
provided in EU legislation are transposed into
national law under the Air Quality Standards
Regulations 2002. Furthermore, a national prog-
ramme for the progressive reduction of the four
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trans-boundary air pollutants — sulphur dioxide,
nitrogen oxides, volatile organic compounds and
ammonia — will be announced shortly.

Any new measures emerging from, or necessi-
tated by, the CAFE thematic strategy when
finalised will be incorporated into national policy
and implemented in Ireland.

Planning Issues.

69. Mr. Eamon Ryan asked the Minister for the
Environment, Heritage and Local Government if
he will consider changing the planning regu-
lations in order that decisions on proposed local
authority development works made under Part 8
of the Planning and Development Act 2000 can
be appealed to An Bord Pleanéla; and if he will
make a statement on the matter. [11173/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Development
by or on behalf of a local authority which requires
environmental impact assessment must be sub-
mitted to An Bord Pleandla for approval.

With regard to development by or on behalf of
a local authority which does not require environ-
mental impact assessment, the manager of the
planning authority must consult the public and
prescribed authorities. The manager must submit
to the elected members of the local authority a
report on the proposed development which
describes the nature and extent of the develop-
ment, evaluates whether or not it would be con-
sistent with the proper planning and sustainable
development of the area and summarises the
issues raised in any submissions or observations
made on the proposed development. The
development may proceed unless the elected
members vary or modify it or decide not to pro-
ceed with it.

I have no current plans to amend these pro-
visions which were relatively recently endorsed
by the Oireachtas in the context of the Planning
and Development Act 2000 and the Planning and
Development Regulations 2001.

Social and Affordable Housing Programmes.

70. Mr. Crowe asked the Minister for the
Environment, Heritage and Local Government
the role he envisages the voluntary and com-
munity sector having in the provision of social
housing in the next ten years; and if he will make
a statement on the matter. [11124/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The voluntary and co-operative
housing sector has an important contribution to
make in the provision of social housing. By work-
ing in close partnership with local authorities, it
plays a significant role in supplementing the
efforts of local authorities in providing social
housing in areas where particular housing needs
have been identified. It is supported by my
Department through two separate funding
schemes, the capital assistance scheme, which
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addresses the special housing needs of persons
such as the elderly, disabled and homeless, and
the loan subsidy scheme, which provides housing
for families in need.

The Government is fully committed to
developing and expanding the sector and to sup-
plying the necessary resources and support to
enable it to become an important and significant
force and provider in the housing area. This com-
mitment is reflected in the National Development
Plan 2000-2006 which includes ambitious targets
for output by the sector for each year of the plan.
There has been a steady increase in output by the
sector from a level of 579 units of accommodation
in 1999 to reach a record output of over 1,600
units in 2004.

Capital spending on these schemes has been
increased significantly from €47 million in 1999
to €183 million in 2004. In conjunction with this
funding for the voluntary housing programmes,
my Department has also initiated the develop-
ment by local authorities of five-year action plans,
commencing in 2004, for the delivery of social
and affordable housing, including the voluntary
programme, to ensure a systematic and integrated
approach to the effective use of these resources.
I am concerned to ensure that the considerable
investment involved has benefits in the long-term
in breaking cycles of disadvantages and depen-
dency. In this regard, it is anticipated that the vol-
untary and co-operative housing sector will con-
tinue to be involved in the provision of social
housing and that the output of the sector will
reach the targets contained in the current and
subsequent action plans.

Litter Pollution.

71. Ms B. Moynihan-Cronin asked the Minister
for the Environment, Heritage and Local
Government the reason he decided not to pro-
ceed with the consultants recommendations of an
anti-litter levy on chewing gum; the represen-
tations he received from the industry and the US
embassy on this matter; and if he will make a
statement on the matter. [11072/05]

108. Mr. Kenny asked the Minister for the
Environment, Heritage and Local Government
the nature of the representations made to him by
companies (details supplied) and the Embassy of
the United States regarding the proposed chew-
ing gum tax; and if he will make a statement on
the matter. [11034/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 71 and 108 together.

On foot of the success of the environmental
levy on plastic bags, which was introduced in
March 2002 and has resulted in a reduction in the
dispensing of plastic shopping bags at retail out-
lets by over 90%, An Agreed Programme for
Government contained a commitment to consider
the extension of the levy on plastic bags to other
materials which may be problematic from a waste
management and-or litter perspective. The Litter
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Monitoring Body, which is co-ordinated by my
Department, has published two reports to date, in
respect of the years 2002 and 2003, which provide
valuable statistical data in relation to litter pol-
lution in Ireland. In the light of the first Litter
Monitoring Body report published in July 2003 in
respect of the year 2002, my predecessor
announced his intention to tackle the issue of lit-
ter caused by chewing gum, fast food packaging
and automated teller machine — ATM —
receipts, which were identified as significant
elements of litter pollution.

To this end, a consultancy study was com-
missioned in September 2003 to carry out an
analysis and recommend appropriate economic
instruments, including environmental levies, that
might be implemented to tackle the litter prob-
lems caused by these items. The consultancy
study involved consultation with the relevant
industry stakeholders. The consultancy report
was released for public consultation on 23 Sep-
tember 2004.

In relation to chewing gum, the consultants’
report proposed two options: (i) a mandatory
10% levy on chewing gum sales — an average 5
cent per pack — to be collected at manufacturer-
importer-distributor level, which would generate
an estimated €4-€5 million per annum for use in
paying towards the clean-up costs of chewing gum
litter; or (ii) a negotiated agreement between my
Department and the industry involving the put-
ting in place of a comprehensive action plan,
incorporating intensive education and awareness
campaigns, and including agreed funding levels
with agreed tangible targets and timeframes
aimed at changing consumer behaviour in
relation to chewing gum disposal and reducing
gum litter.

The consultancy report also recommended
negotiated agreements with the relevant sectors
in relation to fast food packaging and ATM
receipts.

The purpose of the public consultation process
was to obtain the views of relevant stakeholders
and other interested parties on the report’s
recommendations. The deadline for the receipt of
comments and submissions under the public con-
sultation phase was 29 October 2004.

During the public consultation phase, I held a
meeting with representatives of the chewing gum
industry to discuss the consultants’ report; this
meeting was facilitated and attended by the
Ambassador of the United States of America.
The industry outlined measures and solutions
that it was prepared to implement by way of a
negotiated agreement as a means of addressing
the chewing gum litter problem.

My Department has examined the various sub-
missions made as part of the consultation process
and having regard to both the recommendations
of the consultancy report and the submissions
received during the public consultation, I recently
announced my decision to commence a process
of negotiating agreements with all three of the
relevant sectors.
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I believe this will give all three sectors — chew-
ing gum manufacturers, the fast food industry and
the banking sector — an opportunity to propose
positive and meaningful measures to minimise
the impact of the items they produce in causing
nuisance litter. In accordance with the consult-
ants’ recommendations, the application of
mandatory levies will be back on my agenda if
any sector fails to propose effective measures,
which will include an appropriate level of fund-
ing, to address the problems caused within an
agreed timeframe.

Waste Management.

72. Ms B. Moynihan-Cronin asked the Minister
for the Environment, Heritage and Local
Government the progress made to date in regard
to his discussions with the Department of Social
and Family Affairs regarding difficulties faced by
those on low incomes in paying service charges,
especially where there is no waiver scheme; and
if he will make a statement on the matter.
[11071/05]

88. Ms McManus asked the Minister for the
Environment, Heritage and Local Government if
he intends to provide for a national waiver system
for those on low incomes who are unable to pay
service charges without undue hardship; and if he
will make a statement on the matter. [11070/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 72 and 88 together.

The making of waivers in respect of waste
charges connected with services provided by, or
on behalf of, local authorities is a matter for the
local authority concerned. My Department has no
function in the matter.

The issue of waste charges in the context of low
income persons-households has been raised in a
social partnership context arising from Sustaining
Progress. Discussions are continuing between my
Department and the Department of Social, Com-
munity and Family Affairs in terms of identifying
how any outstanding issues might be addressed.

Infrastructure Projects.

73. Ms Burton asked the Minister for the
Environment, Heritage and Local Government
the status with regard to the proposed critical
infrastructure Bill, which was first announced in
October 2003; when it is likely that the Bill will be
published; its main features; and if he will make a
statement on the matter. [11061/05]

121. Mr. Coveney asked the Minister for the
Environment, Heritage and Local Government
his plans for a national infrastructure board; the
stage of these plans; and if he will make a state-
ment on the matter. [11051/05]

285. Cecilia Keaveney asked the Minister for
the Environment, Heritage and Local Govern-
ment his plans to review the number of stages
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which infrastructural projects have to go through
before work can begin; and if he will make a
statement on the loss of time that is being
encountered in delivery of projects. [11467/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 73, 121 and 285 together.

I believe there is wide consensus that we should
have a regulatory system for major infrastructure
projects that delivers projects in the right place at
the earliest possible time and in a cost effective
way. In addition, the system must be capable of
mitigating the impact of any major project on the
environment and on people, and complying with
all relevant national and international legal
requirements.

Having examined the problems that have
arisen in the area, the Government considers that
legislation is desirable to address some issues aris-
ing in the approval process. Because of the com-
plexity of the issues involved and the need to con-
sult widely among my colleagues, the preparation
of draft legislative proposals has taken some time.
I am currently working on the proposals for a
strategic infrastructure Bill and I intend to bring
them before Cabinet shortly with a view to pub-
lishing the Bill as soon as possible.

In advance of the Government making a
decision on these proposals, it would be inappro-
priate to elaborate on their detail. In general
terms, however, it is intended to reduce the time
required for obtaining development consent for
necessary major public projects and to co-
ordinate and streamline the different procedures
now involved, while respecting the requirements
of environment and heritage protection and the
need for adequate public consultation.

Local Authority Housing.

74. Mr. G. Mitchell asked the Minister for the
Environment, Heritage and Local Government
his estimate of the number of unfinished housing
estates here; and if he will make a statement on
the matter. [11024/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
does not compile this information.

Election Management System.

75. Mr. Coveney asked the Minister for the
Environment, Heritage and Local Government if
he has plans to introduce a scheme of automatic
voter registration for persons reaching their 18th
birthday; his views on whether such a scheme
would be desirable; and if he will make a state-
ment on the matter. [11019/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The compilation
and publication of the register is a matter for each
registration authority in accordance with electoral
law and involves the carrying out of house-to-
house or other local inquiries, including in many
cases delivering registration forms to households
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for completion. The draft register is published on
1 November each year and is made available for
examination at post offices, public libraries,
Garda stations, courthouses and local authority
offices up to 25 November. The final register is
published on 1 February and comes into force for
a year on 15 February.

Each year, my Department undertakes an
advertising campaign to coincide with the publi-
cation of the draft register to encourage electors
to check the draft and ensure that they are cor-
rectly registered. Over the past number of years,
the advertising campaign has included initiatives
specifically targeted at young people.

Students who live away from home while
attending college have the choice of being regis-
tered at their parents’ address or their student
residential address. Students pursuing a course of
study on a full-time basis at an educational insti-
tution in the State, who are registered and living
away from home and cannot attend their polling
station, may apply for entry in the postal voters
list.

Under the Electoral (Amendment) Act 2001,
the grounds for making application for entry in
the supplement to the register of electors were
widened to allow, inter alia, a person who has
reached 18 years of age on or before polling day
to apply for entry in the supplement to the regis-
ter; previously, the cut-off point was the closing
date for the supplement.

While the accuracy of the electoral register
depends to a significant extent on the co-oper-
ation and engagement of the individual citizen, I
will keep under review the scope for further
initiatives to help registration authorities to iden-
tify and target young people in this regard.

Planning Issues.

76. Mr. Gilmore asked the Minister for the
Environment, Heritage and Local Government
the basis for the changes in the retail planning
guidelines announced by his Department on 5
January 2005; the names of those retail concerns
that made representations to his Department to
have the guidelines changed; if his attention has
been drawn to the serious concerns expressed
about the possible impact of the change on exist-
ing retailers; if applications for developments
under the new guidelines have yet been received;
and if he will make a statement on the matter.
[11059/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The recently
amended retail planning guidelines, which have
effect from 1 February 2005, provide that the
floorspace cap on retail warehouses will no longer
apply within the functional areas of the four
Dublin local authorities and in the other national
spatial strategy gateways. The gateway towns and
cities are Athlone-Tullamore-Mullingar, Cork,
Dublin, Dundalk, Galway, Letterkenny,
Limerick-Shannon, Sligo and Waterford. This
modification to the guidelines will only apply in
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areas subject to integrated area plans under the
Urban Renewal Act 1998.

The amendment to the retail planning guide-
lines follows a review of the floorspace cap on
retail warehouses set in the retail planning guide-
lines, which were made in 2001. Those guidelines
had prescribed a maximum floor area of 6,000
square metres gross retail floorspace for large-
scale single retail warechouse development. This
cap has been reviewed, taking account of the
need to promote effective competition in this sec-
tor of retailing and of ongoing developments in
retail formats, while continuing to respect proper
planning and sustainable development.

To assist in carrying out the review of the floor-
space cap, interested parties were invited to make
submissions to my Department. Some 71 sub-
missions were received and assessed. Of the 71
submissions received by my Department, 48 sub-
missions were in favour of retaining the existing
cap, 19 were in favour of the cap being increased
or abolished and four submissions did not come
down clearly on either side. Retail concerns, or
agents acting on their behalf, who suggested
changes in the guidelines in their submissions
were IKEA, Tesco Ireland, Costco UK Limited
and B&Q.

Following the closing date for the receipt of
submissions relating to the review my Depart-
ment arranged for the preparation of reports
summarising the main points raised in the sub-
missions on the review and analysing those sub-
missions, with particular reference to the argu-
ments for and against lifting the overall
restriction on the size of retail warehouses
nationally, as specified in the guidelines, in the
context of the issues of traffic impact, the impact
on city and town centres and the implications of
any change for the national spatial strategy.

Options considered in finalising the review
included: making no change in the existing guide-
lines; abolishing the overall size cap on retail
warehouses nationally; increasing the size cap;
making a specific amendment to the guidelines
to allow for large-scale unique format stores; and
providing for the non-application of the size cap
in certain specified areas.

Taking account of the submissions made in the
course of the review and various analyses carried
out by my Department I decided, with the
approval of the Government, that the revised
retail planning guidelines would provide that the
existing floor space of 6,000 square metres gross
on single warehouse development would no
longer apply in those areas, which are the subject
of integrated area plans under the Urban
Renewal Act 1998, within the functional areas of
the four Dublin local authorities and in the other
national spatial strategy gateways. The revised
guidelines also specifically provide that to be
acceptable from a planning point of view, individ-
ual retail warehouses in excess of 6,000 square
metres must be located close to a road network
with sufficient capacity to cater for development
of the scale proposed, that any proposal for such
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a retail warehouse must be accompanied by a
traffic impact assessment and that any potential
impact on the vitality and viability of town
centres will be an important consideration to be
taken into account by planning authorities in
determining applications for such development.

While I am aware that some existing retailers
and their representatives have raised concerns
about the impact on them of the changes to the
guidelines, I am satisfied that the basis on which
the changes have been made will minimise any
adverse impacts and will have many positive
benefits for the overall retail sector in Ireland and
its customers.

Social and Affordable Housing Programmes.

77. Mr. M. Higgins asked the Minister for the
Environment, Heritage and Local Government
the progress made with regard to the announce-
ment on 24 February 2005 to swap State-owned
lands for private sites on which housing develop-
ment has already been completed to help fast
track the provision of the 10,000 affordable
houses promised under Sustaining Progress; and
if he will make a statement on the matter.
[11064/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): My Department has been exam-
ining an additional strategy as a means of speed-
ing up delivery of affordable units under the
affordable housing initiative, AHI, under Sustain-
ing Progress. This consists of a land swap option
which proposes that high value land in State
ownership, which has been made available to the
AHI, be exchanged with builders-developers in
return for housing units already completed on a
site or combination of sites owned by that devel-
oper. Rather than build units on the State land
by way of the traditional procurement and
development process, it is considered that this
approach may have the advantage of delivering
the units more quickly while at the same time
ensuring value for money for the State asset.

The Harcourt Terrace site was advertised on 17
November on a pilot basis to test this approach.
I understand there was considerable interest in
this site and Dublin City Council, following a
short-listing process, is currently in the process of
selecting a successful bidder for the site. It is
expected that negotiations will be completed
shortly.

The outcome of the piloting of this approach,
which is being closely monitored at all stages, will
then be evaluated with a view to using the land
swap option on other AHI sites.

Question No. 78 answered with Question
No. 66.

79. Caoimhghin O Caoliin asked the Minister
for the Environment, Heritage and Local
Government if he will update the House in
relation to the delivery of social and affordable
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housing through Part V of the Planning and
Development Act 2000. [11120/05]

128. Mr. Howlin asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to the fact that half
of the country’s local authorities have failed to
acquire any social or affordable houses under the
terms of Part V of the Planning Act 2000; the
steps he intends to take to ensure that all local
authorities make full use of this facility; and if he
will make a statement on the matter. [11066/05]

135. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government if
he will report on the benefits that have accrued
to the State to date from the receipt of dwellings,
financial contributions and sites under Part V of
the Planning and Development Act 2000; and if
he will make a statement on the matter.
[11175/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
79, 128 and 135 together.

Part V of the Planning and Development Acts
2000-2004 is fully operational and all relevant
residential planning applications are now subject
to a Part V agreement. Apart from the provision
of housing units to the local authority on or off-
site, an agreement under Part V may provide for
a range of other options. Notwithstanding the
availability of these options, my Department’s
stated preference, which has been communicated
to local authorities, is for the provision of housing
units whether on-site or off-site.

Final figures are not available yet for 2004, but
it is estimated that some 800 social and affordable
housing units had been acquired by local auth-
orities by the end of 2004; nearly 1,900 were in
course of acquisition; and a further 2,800 were
earmarked for acquisition on foot of Part V
agreements with developers. In addition, nine
land transfers to local authorities have been com-
pleted involving 6.72 hectares; a further 150 par-
tially or fully serviced sites have been transferred
to local authorities and voluntary housing bodies;
and some €10 million has been received in pay-
ments in lieu and under the withering levy. It is
clear from the returns that there has been activity
in all of the city and county councils under at least
one of the options available for complying with
Part V.

It is envisaged that some 6,000 social and
affordable units will be delivered under Part V
between 2005 and 2007. Additionally, payments
in lieu, which are ring-fenced for housing capital
purposes only, together with land and sites accru-
ing from the take-up of the alternative options
will further supplement the overall provision of
social and affordable housing. On this basis, I am
satisfied that the provisions of Part V are being
suitably progressed and that they will contribute
significantly to the supply of social and affordable
housing going forward.
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Waste Management.

80. Dr. Twomey asked the Minister for the
Environment, Heritage and Local Government
the new initiatives he intends to take to encour-
age waste minimisation; and if he will make a
statement on the matter. [11043/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): An effective
basis for addressing our waste management
responsibilities has been put in place through my
Department’s policy statements, Changing Our
Ways, Delivering Change — 1998 and Taking
Stock Moving Forward — 2004, statutory waste
management plans largely prepared on a regional
basis and the comprehensive regulatory frame-
work now in place in relation to waste.

The Government’s approach is based on the
internationally recognised waste management
hierarchy of prevention-minimisation, signifi-
cantly increased levels of recycling, energy recov-
ery and utilising landfill as the last resort for
residual waste that cannot otherwise be
recovered.

A key priority currently is the development
and rollout of a national waste prevention prog-
ramme. A core prevention team was established
last year in the Environmental Protection Agency
to develop and drive the programme — a draft
programme was published by the agency in April
2004. The core prevention team is in the process
of developing baseline studies as part of the initial
phase of the programme. The five-year prog-
ramme also envisages mandatory waste and
material audits, waste prevention pilot schemes
etc. The initial budget for the national waste pre-
vention programme is €2 million.

A key component of the waste management
system in Ireland has been the development of
producer responsibility initiatives. 1 recently
made regulations to further streamline the pack-
aging waste regulations made in 2003. As I indi-
cated when making the revised regulations, my
Department is currently reviewing a number of
policy aspects in relation to the operation of the
packaging recycling regime currently in place.
Excessive packaging is generated through a com-
bination of poor packaging design, inefficient
production or manufacturing processes and
unsustainable consumption patterns, for example,
by purchasing excessively packaged products.
Taking action to prevent waste being generated
in the first place is fundamental to the overriding
objective of de-coupling economic growth from
growth in waste arisings.

Despite the in-built incentive favouring waste
prevention under the existing Repak scheme,
greater efforts still need to be made by producers
generally in reducing the amounts of unnecessary
over-packaging of products placed on the market.
Consumers also have a critical role in this regard
by favouring products with less packaging. This
message is being actively promoted in the Race
Against Waste campaign.
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My Department is currently developing regu-
lations for further producer responsibility initiat-
ives in relation to EU directives on waste electri-
cal and electronic equipment and end-of-life
vehicles; these directives are based on the pro-
motion of waste prevention and minimisation
objectives. Regulations implementing these will
be made this year. Work is also under way in
developing producer responsibility initiatives for
waste tyres and for newsprint.

Recycling Facilities.

81. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the position regarding the proposed civic amenity
centre for Drogheda, County Louth. [11150/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 49 of 30 September 2004
which sets out the background to the develop-
ment of this facility.

I understand that Drogheda Borough Council
has issued tenders for the construction works and
is currently in the process of recommending the
appointment of a contractor to commence work.
My Department is awaiting receipt of a detailed
breakdown of the revised costs. Upon receipt of
this information further consideration will be
given to the proposed project.

Planning Issues.

82. Mr. Eamon Ryan asked the Minister for the
Environment, Heritage and Local Government
the different roles and responsibilities of his
Department and local authorities in regard to
monitoring and enforcing the conditions of plan-
ning permission, building regulations and fire
safety certificates; the number of personnel
involved in enforcing the law in each case; if he
has satisfied himself with the level of enforce-
ment; if he has proposals for change in this area;
and if he will make a statement on the matter.
[11172/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The role of my
Department in relation to local authorities is pri-
marily to provide the policy, financial and legis-
lative framework within which local authorities
perform their functions.

The enforcement of planning control is more
directly a matter for the planning authority, which
can take action where a development requiring
planning permission has not obtained this per-
mission or where permission has not been com-
plied with. The Planning and Development Act
2000 introduced a strengthened and simplified
enforcement regime, with, among other things,
greatly increased fines and a statutory obligation
on planning authorities to take action in response
to well-founded complaints about unauthorised
development.

Data collected by my Department on local
authority planning staff does not identify separ-
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ately those engaged in enforcement. The enforce-
ment provisions of the Planning and Develop-
ment Act 2000 were commenced on 11 March
2002. While it is still early to establish its impact
on the overall level of enforcement activity by
planning authorities and while 2003 figures are
not directly comparable to 2002 figures due to the
changes in the legislative provisions, figures for
2003, the latest available, indicate an increase in
the number of notices issued — 28% — and an
increase in the number of notices complied with
— 24% — and also an almost doubling in the
number of convictions from 100 in 2002 to 196
in 2003.

The Building Control Act 1990 assigns primary
responsibility for complying with the building
regulations to the designers, builders and owners
of the buildings involved. Under the 1990 Act,
the role of local building control authorities is to
monitor buildings for compliance with the build-
ing regulations and to institute enforcement
action, where appropriate. The authorities are
also empowered to issue and enforce fire safety
certificates for the designs of non-domestic build-
ings and apartment blocks.

I propose to introduce a building control Bill
before the end of 2005. The Bill will provide for,
inter alia, strengthening of the enforcement
powers of building control authorities. I under-
stand that 41 building control officers are
employed by building control authorities.

My Department and the City and County Man-
agers Association have adopted a target of
inspecting a representative sample of buildings —
currently equivalent to at least 12% to 15% of
buildings covered by valid commencement
notices served on each building control authority.
I understand that in the half-year ended 30 June
2004, the latest period for which complete data is
available, all authorities were carrying out inspec-
tions and 30 — 81% — out of 37 authorities had
reached the national target.

Waste Management.

83. Mr. Neville asked the Minister for the
Environment, Heritage and Local Government
the nature of representations he has received on
the proposed waste treatment plant in Waterford
Port; and if he will make a statement on the
matter. [11020/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 assume that
the question refers to reports relating to a poss-
ible proposal by a private company to develop a
solid waste treatment plant in Waterford Port on
a commercial basis. Waste management facilities
must comply with stringent planning and environ-
mental standards and secure planning permission
from the relevant local authority or An Bord
Pleandla and environmental licensing from the
Environmental Protection Agency.

I am advised that my Department received rep-
resentations some time ago from individuals who
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had concerns about the above possible develop-
ment. My Department replied that it was legally
precluded from becoming involved in the plan-
ning and EPA licensing processes.

House Prices.

84. Mr. Howlin asked the Minister for the
Environment, Heritage and Local Government
the average increase in the price of a new house
and a second hand house in Dublin and the rest
of the country during 2004; the anticipated level
of increase during 2005; and if he will make a
statement on the matter. [11065/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Detailed information on house
prices is set out in my Department’s housing
statistics bulletins, copies of which are available
in the Oireachtas Library.

The rate of house price increase has generally
declined in recent quarters and is now consider-
ably lower than in the late 1990s. The figures for
the third quarter of 2004 show this trend continu-
ing with rates of increase well below those in
2003. Final statistics for the last quarter of 2004
are not yet available. My Department does not
undertake forecasts of house prices. The consen-
sus among market commentators appears to be
that the trend of moderation in prices generally
is likely to continue in the current year, even if
variations in the overall trend occur in particular
segments of the market from time to time. The
likelihood of continued moderation is under-
pinned by the trend of housing output, with 2004
delivering the tenth year of record housing output
and indications of a continued high level of out-
put in 2005 and subsequent years.

The Government will continue to promote
moderation in house prices through effective
policies, including measures to ensure adequate
housing supply in keeping with demand in the
context of balanced and sustainable growth of the
housing market.

Waste Management.

85. Mr. O’Shea asked the Minister for the
Environment, Heritage and Local Government
when his Department received the study pre-
pared by the Health Research Board on the
health implications of waste incineration; when
he intends to publish his response to the study,
which has been promised on a number of
occasions; and if he will make a statement on the
matter. [11073/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Health
Research Board study on the effects of landfill
and incineration was published in 2003. My
Department, together with the Department of
Health and Children and the Environmental Pro-
tection Agency, has been considering this report
with a view to agreeing on a response to its find-
ings. I accept that this process has taken longer
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than originally anticipated, due primarily to the
need also to consider a more recently published
UK government report on a review of environ-
mental and health effects of waste management.

Consideration of the issues has been concluded
by the bodies concerned and an agreed draft
response has been prepared, which I intend to
publish shortly.

Nuclear Plants.

86. Mr. Stagg asked the Minister for the Envir-
onment, Heritage and Local Government the dis-
cussions he has had with the British authorities
in regard to the recent disclosure that 30 kg of
plutonium are unaccounted for at the Sellafield
nuclear plant; if he has sought an explanation
from the British authorities as to the way in which
this material could be mislaid; if steps are being
taken to locate and secure the material; and if he
will make a statement on the matter. [11057/05]

122. Mr. Ring asked the Minister for the Envir-
onment, Heritage and Local Government the nat-
ure of assurances he received from British
Nuclear Fuel Limited and the British Govern-
ment regarding media reports of unaccounted
plutonium at its facilities; and if he will make a
statement on the matter. [11035/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 86 and 122 together.

On 17 February last, the United Kingdom
Atomic Energy Authority, British Nuclear Fuels
plc and Urenco (Capenhurst) Limited published
details of the nuclear materials balance arising
from the use of plutonium and-or uranium in
their civil nuclear programmes during 2003 and
2004. Publication of these figures is a voluntary
industry practice in the UK introduced in 1977
and repeated annually.

I have previously reported to the House on the
improved co-operation and information exchange
mechanisms put in place between the Irish and
UK Governments on radiological matters arising
from discussions under the terms of the
UNCLOS provisional measures award. In accord-
ance with these improved co-operation measures,
I directed my officials to raise this matter with the
UK authorities in order to establish the position
regarding media reports to the effect that 30 kg
of plutonium material had been “lost” or had
“disappeared” at Sellafield.

Arising from these contacts with the UK
Administration I understand that, in the figures
published, some 30 kg of plutonium has been
attributed as “Material Unaccounted For”. This
term represents the difference between measured
stock and the book account. I received assurances
from the UK Government that the figures in this
case related to a “book” discrepancy arising from
measurement uncertainties and that there is no
evidence to suggest that any of the apparent
losses reported are real losses of nuclear material.
It is not unusual for the accounting process to
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indicate material unaccounted for and it can have
a positive or negative value.

The figures published relate to 2003 and 2004
and have all been reported to EURATOM and
the International Atomic Energy Agency under
the UK’s various nuclear safeguards obligations.
I understand that the figures returned are not the
subject of further inquiry by these bodies and that
they are all within international standards of
expected measurement accuracies for closing a
nuclear balance at the type of facility concerned.

The British Government does not believe the
figures have any implications for the state of
security at Sellafield. It has emphasised that
nuclear materials are protected at all times and
levels of security at nuclear sites are very high.
All sites are required to comply with a security
plan approved by the Office for Civil Nuclear
Security and the measures taken exceed inter-
national requirements in this area. The Radio-
logical Protection Institute of Ireland is currently
reviewing the information available. Should high
level action be indicated arising from their review
of the information available on this matter, I will
raise any matters arising directly with my minis-
terial counterparts in the UK.

On behalf of the Government, I will continue
on a bilateral basis with the UK to articulate the
concerns and protect the interests of Irish citizens
in regard to nuclear reprocessing which gives rise
to plutonium stocks and ensure these views are
articulated consistently and cogently at relevant
international fora such as the International
Atomic Energy Agency and the European Union.

Waste Management.

87. Mr. English asked the Minister for the
Environment, Heritage and Local Government
his views on whether those companies categor-
ised as self-compliers under the waste regulations
are meeting their responsibilities to inform con-
sumers that they are obliged to take back packag-
ing waste; and if he will make a statement on the
matter. [11037/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Waste
Management (Packaging) Regulations 2003 as
amended, which revised and replaced previous
regulations made in 1997, are intended to facili-
tate the achievement by Ireland of the 50% pack-
aging waste recovery target by end 2005 as set out
in Directive 94/62/EC on packaging and packag-
ing waste. These regulations provide the neces-
sary legal framework to facilitate the recovery
and recycling of packaging waste in Ireland.

All producers, including retailers, participating
in the placing of packaging on the Irish market
must segregate the packaging waste arising on
their own premises into specified waste streams,
that is, waste aluminium, fibreboard, glass, paper,
plastic sheeting, steel and wood, and have it col-
lected by authorised operators for recycling. In
addition, major producers, that is, those who have
an annual turnover in excess of €1 million and
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who place more than 25 tonnes of packaging on
the Irish market, have additional responsibilities
with regard to the recovery of packaging waste
from their customers.

Under the 2003 packaging regulations, major
producers have the option of either complying
directly with their producer responsibility obli-
gations, that is, self-compliance or, alternatively,
getting an exemption from those requirements by
becoming a member of a packaging waste com-
pliance scheme. Repak Limited, established by
Irish industry in 1997 to promote, co-ordinate and
finance the collection and recovery of packaging
waste with a view to achieving Ireland’s packag-
ing waste recovery and recycling targets under
Directive 94/62/EC, is the sole approved com-
pliance scheme for the recovery of packaging
waste in Ireland.

Major producers, who opt to self-comply with
the regulations, are required, inter alia, to accept
from any person, free of charge, at each premises
from which packaging, packaging materials or
packaged products is supplied, packaging waste
of a type or brand supplied by that major pro-
ducer and adequate facilities must be provided
by that major producer at each of the relevant
premises for the acceptance, segregation and stor-
age of such packaging waste from customers. A
further obligation on self-compliers includes the
placement of a sign at each entrance to each
premises from which packaging, packaging
materials or packaged products is supplied,
informing the public that packaging waste of a
type or brand supplied by that major producer
will be accepted free of charge at that premises
for the purposes of recovery.

I have recently made amending regulations to
further streamline the existing 2003 packaging
regulations. One of the principal changes under
the new regulations is the introduction of a
requirement on self-complying major producers
to place notices in local newspapers at least twice
a year — in the months of March and September
— advertising their take-back facilities and their
obligation to take-back, from members of the
public, packaging waste free of charge of a type
or brand supplied from their respective premises.

In addition, an obligation has also been intro-
duced on local authorities to advertise lists at
least once a year of major producers in their
respective functional areas who are obliged to
take-back packaging waste from members of the
public. These new provisions will, together with
the existing obligations for signage at each
entrance to each premises, greatly enhance public
awareness of the self-compliance take-back obli-
gations with regard to packaging waste placed on
the Irish market.

Question No. 88 answered with Question
No. 72.

Planning Issues.
89. Mr. Boyle asked the Minister for the Envir-
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onment, Heritage and Local Government when
he expects to publish new guidelines for
determining planning applications for the use of
planning authorities to replace the 1981 regu-
lations; and if he will make a statement on the
matter. [11166/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
issued development control and advice guidelines
in 1982 which contain advice and guidelines of
a general nature in relation to the development
control functions of planning authorities. These
guidelines are currently under review and I
expect to issue draft development management
guidelines for public consultation by mid 2005.

Waste Management.

90. Dr. Upton asked the Minister for the Envir-
onment, Heritage and Local Government if his
Department has now responded to the sup-
plementary letter of formal notice from the Euro-
pean Commission expressing concern about the
sufficiency of controls on the illegal movements
of waste out of Ireland, which was to have been
responded to by mid-January; the content of any
such response; and if he will make a statement on
the matter. [11088/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): An additional
letter of formal notice was received from the
European Commission in relation to controls on
irregular waste movements and illegal waste traf-
ficking in Ireland. A formal response to this letter
issued to the Commission on 18 February 2005 in
order to meet the extended reply deadline of 18
February 2005.

It would not be appropriate to make a state-
ment on this issue or to publish or generally make
available copies of such correspondence with the
European Commission, as it comprises material
which could form the basis of pleadings in sub-
sequent legal proceedings before the European
Court of Justice.

Planning Issues.

91. Mr. Deasy asked the Minister for the Envir-
onment, Heritage and Local Government when
he expects to publish guidelines on one-off
houses in the countryside; and if he will make a
statement on the matter. [11161/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I am pleased to
advise the Deputy that earlier today I launched
the finalised Guidelines for Planning Authorities
on Sustainable Rural Housing. The guidelines
constitute statutory ministerial planning guide-
lines under section 28 of the Planning and
Development Act 2000, to which planning auth-
orities and An Bord Pleandla are required to
have regard in exercising their planning functions.
Planning authorities are required to review and
vary their development plans, where necessary, to
ensure that their policies on rural settlement are
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consistent with the policies set out in the
guidelines.

A total of 105 submissions in relation to the
draft guidelines were received by my Department
from interested organisations and individuals.
The submissions have been examined in detail by
the Department and many of the suggestions for
clarifying or improving the guidelines have been
incorporated in the guidelines in their final statu-
tory form.

Building Regulations.

92. Mr. Boyle asked the Minister for the Envir-
onment, Heritage and Local Government his
views on the disparity between the energy per-
formance criteria for domestic heating instal-
lations in the UK, which now require in most
cases that high performance condensing boilers
are used, and the situation in this country in
which lower energy performance criteria still
appear to apply; and if he will make a statement
on the matter. [11167/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I understand
that Part L of the Building Regulations for
England and Wales requires the installation of
condensing boilers in new dwellings with gas fired
heating systems from 1 April 2005, and with oil
fired systems from 1 April 2007. When replacing
a boiler in an existing house, the decision on
whether to install a condensing or non-condens-
ing boiler will depend on the outcome of a
mandatory boiler assessment procedure.

In Ireland, the FEuropean Communities
(Efficiency Requirements for New Hot Water
Boilers Fired with Liquid or Gaseous Fuels)
Regulations 1994 require that domestic boilers
installed on or after 1 August 1994 meet mini-
mum efficiency requirements laid down by EU
Council Directive 92/42/EC of 21 May 1992.

The option of encouraging or requiring the
installation of boilers to meet the equivalent UK
standard is one of the issues being considered in
the context of implementation of EU Directive
2002/91/EC of 16 December 2002 on the energy
performance of buildings.

Decentralisation Programme.

93. Mr. Quinn asked the Minister for the Envir-
onment, Heritage and Local Government the lat-
est position in regard to the number of his
Department’s Dublin based staff who have
applied through the central applications facility
for decentralisation for the proposed new
location for his Department at Kilkenny, New
Ross, and Wexford; the grades of staff who have
applied; and if he will make a statement on the
matter. [11080/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
is co-operating with the Department of Finance,
the Decentralisation Implementation Group,
DIG, and the Office of Public Works to ensure
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the Government’s decentralisation programme is
implemented efficiently and effectively. In
accordance with the Government decision on the
first phase of moves under the programme, the
transfer of my Department’s headquarters to
Wexford is included in the list of those organis-
ations considered potential “early movers”.

A total of 495 applications had been received
at the central applications facility, CAF, priority
cut-off date on 7 September in respect of the 661
posts to be decentralised from my Department’s
Dublin offices and which are fillable through the
CAF. A total of 31 staff from my Department’s
Dublin offices have applied for decentralisation
to the Department’s proposed four locations in
the south east — Wexford, Kilkenny, New Ross
and Waterford. The grades and numbers involved
are detailed in the following table. Some 139 staff
of my Department have also applied for decen-
tralisation to other Government Departments or
agencies.

An implementation plan, which sets out the
broad issues to be addressed in implementing the
decentralisation programme for this Department,
has been submitted to the DIG. My Department
is in the process of drawing up a revised imple-
mentation plan dealing with issues arising in the
context of the move to Wexford.

Number

Principal Officer
Assistant Principal Officer
Higher Executive Officer
Administrative Officer
Executive Officer

Staff Officer

Clerical Officer
Accountant

Inspector

Senior Meteorological Officer
Archaeologist

[ S B B L B V]

Assistant Fire Adviser

Total

(O8]
—_

Environmental Policy.

94. Mr. Rabbitte asked the Minister for the
Environment, Heritage and Local Government
the action he intends to take to ensure that
Ireland meets its obligations to comply with EU
law on environmental matters having regard to
the announcement made by the Commission on
13 January 2005 that it has issued eight separate
legal warnings over breaches of EU environmen-
tal law; and if he will make a statement on the
matter. [11082/05]

105. Mr. Hayes asked the Minister for the
Environment, Heritage and Local Government
the situation regarding eight infringement pro-
cedures being taken against Ireland by the Euro-
pean Commission regarding non-implementation
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[Mr. Hayes.]
of environmental legislation; and if he will make
a statement on the matter. [11039/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I propose to
take Questions Nos. 94 and 105 together.

My Department maintains an intensive prog-
ramme in relation to the transposition and imple-
mentation of EU environmental legislation. Some
200 pieces of EU environmental legislation,
including more than 140 directives, have by now
been transposed.

It is part of the role of the Commission to
ensure that member states satisfactorily transpose
EU legislation into their national laws and
implement it effectively. To do this, the Com-
mission raises issues in correspondence with
member states and, if agreement is not reached
on how to address the issue, may take a case to
the European Court of Justice. My Department
is in communication with the Commission on a
range of issues at any given time and in addition
meets regularly with Commission officials to
identify how issues of alleged non-compliance can
best be addressed. A high priority is given to
addressing outstanding issues in consultation with
the Commission and relevant stakeholders.

Correspondence from the Commission, which
was the subject of their press release of 13
January last, is part of this ongoing process. Seven
of the eight cases referred to are at the initial
stages of the formal proceedings as set out in
Article 226 of the Treaty. These cases refer to
directives and regulations on waste, habitats,
environmental impact assessment, urban waste
water, protection of the ozone layer and emis-
sions ceilings for certain atmospheric pollutants.
The vast majority of issues are resolved without
recourse to the court. However, the Com-
mission’s press release of 11 April 2005 indicates
its intention to proceed to the court in the cases
relating to waste and environmental impact
assessment. In the eighth case, taken under
Directive 91/676/EC on nitrates, the Commission
has issued a letter under Article 228 of the treaty
asking that the necessary measures be taken to
comply with the judgment of the court. Com-
munication with the Commission is ongoing in
this case.

My Department, through the local authorities,
the Environmental Protection Agency and the
Office of Environmental Enforcement, continues
to work towards maintaining a high level of
environmental protection for Ireland.

Electronic Voting.

95. Mr. Penrose asked the Minister for the
Environment, Heritage and Local Government
the progress of his consideration of the First
Report of the Commission on Electronic Voting
which was published on 15 December 2004; the
plans he has for the use of the electronic voting
system; and if he will make a statement on the
matter. [11077/05]
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275. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
the electronic voting equipment can be adapted

for other uses; and if he will make a statement on
the matter. [11432/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 95 and 275 together.

I refer to the reply to Question No. 55 of 9
February 2005. I am giving full consideration to
the views of the Commission as set out in its first
report, and I will ensure that its analysis will
inform and guide my Department’s programme
of further assessment, testing and validation of
the system. I intend therefore that all of the Com-
mission’s recommendations for action should be
appropriately addressed in the work ahead.

The timing of the further use of the system is
dependent on the progress made with this prog-
ramme of work and the dates on which future
polls may be held. In these circumstances, the
issue of alternative uses of the relevant equip-
ment does not arise.

Environmental Policy.

96. Mr. Ferris asked the Minister for the Envir-
onment, Heritage and Local Government if he
will update the House on the work being carried
out by his Department in relation to North-South
co-operation on environmental issues.
[11117/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Depart-
ment, together with the relevant Northern
Ireland authorities, is continuing to take forward
enhanced North-South co-operation and joint
action in a range of areas including the following:
work is continuing on the co-ordinated imple-
mentation of the EU water framework directive
and in particular in relation to the development
of common approaches for the typology, monitor-
ing and classification systems to facilitate the
reporting and monitoring required for the cross-
Border river basins shared with Northern Ireland;
my Department, together with the Department of
Environment, Northern Ireland, is responsible for
implementing the environmental protection and
management measure of the EU INTERREG III
A North South Programme 2000-2006. So far, 20
cross-Border projects, costing some €24 million,
have been approved for part-funding under the
programme. Of particular note is an ongoing pro-
ject, costing an estimated €7.45million, the objec-
tive of which is to strengthen inter-regional capa-
city for environmental monitoring and
management, improve public awareness and par-
ticipation in water management issues and
develop a number of river basin management
strategies for cross-Border waters based on best
practice in river basin management planning; the
North-South Market Development Steering
Group is continuing its work on the expansion of
waste recycling on an all-island basis. Phase 1 of
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a jointly funded study intended to determine the
feasibility of establishing a paper mill on the
island of Ireland has recently been completed and
is currently being examined; authorities North
and South are working together with a view to
stamping out illegal movements of waste; an all-
island initiative for the recycling of domestic
fridges and freezers commenced in February
2004. The initiative was developed by the Envir-
onment Departments North and South, in co-
operation with local authorities on both sides of
the Border. The scheme involves the collection
and recycling of waste fridges and freezers and
the destruction of ozone depleting substances.
The scheme has proved popular with members of
the public as local authorities must ensure free
access to civic amenity sites for the receipt of
fridges and freezers from householders in order
to qualify for funding from the Environment
Fund. A total of 32 local authorities and 26 dis-
trict councils are participating in the scheme. In
November 2004 it was declared the winner of the
UK National Recycling Awards in the category
of Best Partnership Project for Recycling. Since
the scheme commenced over 122,000 fridges and
fridge freezers have been collected for recycling;
work is continuing on developing opportunities
for information exchange and raising environ-
mental awareness in areas of common interest.
The work includes the production or revision of
a range of environmental literature, shared use of
exhibition material, staff exchange and attend-
ances at network meetings to facilitate communi-
cation and sharing of best practice; the Fire Ser-
vices Cross Border Working Group, which
functions within the North South ministerial
health sector, is continuing to promote cross-
Border fire services co-operation. The group
assisted the National Safety Council to organise
participation by Northern Ireland Fire Brigade in
the National Safety Council’s Fire Safety Week
2004 activities. This was the third year that this
joint approach was taken. This initiative, first
mooted at Fire Services Cross Border Working
Group meetings, has been positively evaluated
and it is intended that it will continue in 2005; my
Department’s National Parks and Wildlife Ser-
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vice is involved in co-operation with the Envir-
onment and Heritage Service in Northern Ireland
on the management of shared biodiversity
resources, and specifically on developing a com-
mon approach to both threatened species and
invasive alien species; and there is ongoing con-
tact between my Department and the Depart-
ment of Regional Development in the North for
the purpose co-ordinating the implementation of
the cross-Border aspects of the national spatial
strategy and the regional development strategy
for Northern Ireland.

Social and Affordable Housing Programmes.

97. Mr. Broughan asked the Minister for the
Environment, Heritage and Local Government
further to Parliamentary Question No. 162 of 9
February 2005 regarding the 10,000 housing tar-
get under Sustaining Progress, the number of
houses in respect of which planning permission
has been granted in regard to each local authority
area listed; the number of houses which have
begun to be constructed, and the number of hous-
ing completions; and if he will make a statement
on the matter. [11062/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Having arranged for the pro-
vision of land sufficient to support the target fig-
ure of 10,000 potential units under the affordable
housing initiative, the priority now is to ensure
the earliest possible delivery of these housing
units. While some time is necessarily required
between a decision to build housing units and
their being finally occupied, my Department is
working closely with local authorities to ensure
the earliest possible delivery of housing units.
Some projects have commenced construction, the
Harcourt Terrace site is being piloted as an alter-
native means of speeding up delivery of units. In
addition, activity under the Part V arrangements,
the affordable units of which are an important
contributor to the 10,000 target figure, is now
gathering momentum.

The information requested in relation to each
county-local authority area is set out in the fol-
lowing table.

Affordable Housing Initiative Including Part V Affordable Units Breakdown by county of the housing units

County/Local Authority Area Planning Permission Under Construction Completions Total Potential

Granted Housing Units
Clare 10 10 — 22
Cork 1,280
Cork City 26 26 — 710
Cork County 76 24 12 570
Dublin 3,920
Dublin City 359 239 34 1,540
Din Laoghaire-Rathdown 87 84 3 270
Fingal 813 525 288 730
South Dublin 252 228 24 1,380
Galway 939
Galway City 2 2 — 54
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County/Local Authority Area Planning Permission Under Construction Completions Total Potential
Granted Housing Units
Galway County 20 15 5 885
Kerry 6 6 — 195
Kildare 48 38 10 700
Limerick City — — — 50
Meath 37 26 11 450
Sligo — — — 130
Waterford City 66 66 — 100
Wexford — — — 60
Wicklow 63 50 13 50
Part V Affordable (other areas) 199 137 61 2,500
Total 2,064 1,476 462 10,396
Note

The potential yield from sites depends on site characteristics, housing mix, other facilities and sustainable development, that is, in
terms of local development and in terms of meeting peoples’ needs. The final number of units will therefore be determined through
the planning process. In addition, greater activity under Part V may result in an increase to the projected total output. Completions
are provisional pending receipt of final 2004 returns from local authorities.

Private Rented Accommodation.

98. Mr. Morgan asked the Minister for the
Environment, Heritage and Local Government if
he will bring forward legislation in respect of the
management of apartment complexes in the
private sector including the community and vol-
untary sector. [11122/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I understand that apartment
complex management companies are generally
constituted as companies under the Companies
Acts and required to comply with the provisions
of company law, which is a matter for the Mini-
ster for Enterprise, Trade and Employment. The
operation of such companies under their relevant
memorandum and articles of association, includ-
ing the employment of any property manager or
management entity, is a matter for their members
who are the owners of the properties in the devel-
opments to which they relate.

Arising from a commitment in An Agreed
Programme for Government, a Law Reform
Commission Working Group is currently examin-
ing the law in relation to management of apart-
ment complexes and  other  multi-unit
developments.

I understand that the Law Reform Commission
has suggested to the Company Law Review
Group certain modifications in the application of
general company law requirements to manage-
ment companies for multi-unit developments.
These or any other proposals for legislative
changes in this area arising from the Law Reform
Commission Review would be a matter for con-
sideration by the Government.

Waste Management.

99. Mr. Crawford asked the Minister for the
Environment, Heritage and Local Government
his Department’s policy in relation to the
reduction of clinical waste; the changes he intends

to make; and if he will make a statement on the
matter. [11046/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): National policy
in regard to the management of hazardous waste,
including hazardous clinical waste, is set out in
the EPA national hazardous waste management
plan which covers the period 2001-2006. The plan
addresses the prevention and minimisation of
hazardous waste, the recovery of hazardous
waste, the collection and movement of hazardous
waste and the disposal of such hazardous waste
as cannot be prevented or recovered.

Earlier last year, my predecessor launched an
ambitious national waste prevention programme
aimed at delivering significant improvements in
waste prevention and minimisation across all
waste streams. This programme is being led by a
core prevention team within the agency which
will have the task of developing the programme
in consultation with other stakeholders. A
National Waste Prevention Committee was estab-
lished to monitor the development of the prog-
ramme and this committee has also taken over
the co-ordination of actions to implement the
national hazardous waste management plan.

Local Government Programme.

100. Mr. Deenihan asked the Minister for the
Environment, Heritage and Local Government if
he is considering amending the Local Govern-
ment Act 2001 to allow for towns with a popu-
lation of less than 7,500 to have their own elected
town councils; and if he will make a statement on
the matter. [11028/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Local
Government Act 2001 was designed to modernise
the legislative framework, support community
involvement with local authorities in a more part-
icipative local democracy and underpin generally
the programme of local government renewal,
including the position of county and city councils
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as the primary units of local government. The Act
takes account of the recommendations of the
1996 Report of the Reorganisation Commission
Towards Cohesive Local Government — Town
and County regarding improved accessibility,
interaction and linkages for non-local authority
towns within county council areas.

The Reorganisation Commission’s report
noted the existence, due to historical circum-
stance, of town local authorities in a number of
small towns. However, the commission’s report
stated that the existence of town authorities in
small towns is not in itself a premise on which to
base a case for the creation of new authorities in
all or any other towns of that size. The Reorganis-
ation Commission’s report recommended that
only towns with a population of 7,500 or over be
eligible for consideration for the creation of a
new town council, having concluded that the
widespread creation of new town authorities was
neither warranted nor feasible. In line with this,
section 185 of the 2001 Act provides, inter alia,
that qualified electors of a town having a popu-
lation of at least 7,500 as ascertained at the last
preceding census or such other figure as the Mini-
ster may from time to time prescribe by regu-
lations and not having a town council may make
a proposal for the establishment of such a council.

National Spatial Strategy.

101. Mr. S. Ryan asked the Minister for the
Environment, Heritage and Local Government
the progress made to date with regard to imple-
mentation of the national spatial strategy; and if
he will make a statement on the matter.
[11084/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Govern-
ment has put a wide range of measures in place
at national, regional and local levels to implement
the national spatial strategy, NSS, and achieve its
objectives over its 20 year timeframe.

The initial phases of NSS implementation
focused on embedding the policy approach of the
NSS within key Government Departments, their
agencies and in regional and local authorities.

Significant milestones reached during this
period included: the adoption by all regional
authorities of regional planning guidelines, which
set the strategic policy agenda for local authority
development plans; substantial progress in
national development plan capital investment
programmes, endorsed by the NSS, to provide the
critical catch-up infrastructure such as key road
and rail links needed to support the achievement
of more balanced regional development; the mid-
term review of the national development plan,
which signalled strongly the potential for further
aligning NDP expenditure with the NSS planning
framework, particularly in the environmental
infrastructure and regional operational prog-
rammes; and planning implementation frame-
works now put in place for the gateways of Cork,
Galway, Limerick, Waterford and Sligo, with
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work on similar frameworks advancing in other
areas.

The proposals announced for substantial
investment in new suburban rail services in the
Cork area represent a significant example of a
direct response from the Government to the stra-
tegic planning policies that have been put in place
at local level.

Other practical examples of implementation
progress include the requirement in agreements
between the Department of Finance and other
relevant Departments on multi-annual capital
envelopes that Departments demonstrate how
investments are being prioritised to implement
the NSS; account is currently being taken of the
NSS and regional planning guidelines in the prep-
aration of a ten year investment plan for trans-
port. The draft Dublin city development plan
proposes a substantial increase in housing output
in Dublin City to reduce urban sprawl and long-
distance commuting and thus achieve one on the
key objectives of the NSS. In Sligo, a series of
private sector hotel, leisure, retail and commer-
cial development totalling around €200 million in
value have commenced since its designation as a
gateway. The completion there of the inner relief
road will provide further support for Sligo’s
development as a gateway.

Key priorities in implementing the NSS over
the next 12 months will include: putting in place
a monitoring framework to report on progress in
implementing the NSS, with a special emphasis
on up-to-date regional population and housing
projections that take account of the latest CSO
national population estimates of up to 5 million
people by 2020; advancing a detailed study, in
conjunction with key Departments, the develop-
ment agencies and relevant local authorities, of
the potential of the NSS gateways for accelerated
development in housing, commercial and employ-
ment terms, including the identification of the key
infrastructure priorities necessary to facilitate
such development; intensifying efforts in co-ordi-
nating activities in the areas of housing, environ-
mental and water services infrastructure pro-
vision and local roads programmes in my own
Department to support the objectives of the NSS;
and building on bilateral links between my
Department and other Departments and agencies
in order to effectively link their strategic and
longer term planning of investment to the priori-
ties identified in the NSS and in regional plan-
ning guidelines.

Social and Affordable Housing Programmes.

102. Mr. Crowe asked the Minister for the
Environment, Heritage and Local Government if
he has completed his consideration of the NESC
report published in December 2004, and the
other recent reports which have a bearing on the
housing sector; if it is his intention to bring for-
ward proposals resulting from his consideration
of these reports; and if he will make a statement
on the matter. [11125/05]
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106. Mr. Broughan asked the Minister for the
Environment, Heritage and Local Government
the progress made by the Government in its con-
sideration of the recent NESC report on housing;
and if he will make a statement on the matter.
[11058/05]

130. Mr. Morgan asked the Minister for the
Environment, Heritage and Local Government if
it is his intention to bring forward proposals to
implement the recommendation in the recent
NESC report on housing for the construction of
the 73,000 units of social housing in net terms
between 2005 and 2012. [11123/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
102, 106 and 130 together.

The Government is giving careful consider-
ation to the findings of Report No. 112 of the
National Economic and Social Council, Housing
in Ireland: Performance and Policy, and other
recent reports with a bearing on the issues arising.

The NESC report provides an important analy-
sis of the Irish housing system and an agenda for
the future development of policy. Importantly,
the report recognises that the general thrust of
existing policy is well directed. My Department is
examining the issues raised in the report and is
considering new measures that are desirable both
in the short term and in the more medium term.
These matters will be considered by Govern-
ment shortly.

While this review of housing policies is timely,
it will also be important to maintain a focus on
delivery. The Government continues to support
strong programmes of social and affordable hous-
ing, with investment of some €2 billion being
made available for these purposes in 2005 to
further increase the output of social and afford-
able housing. It is planned that the needs of in
excess of 13,000 households will be met through
various social and affordable housing measures in
2005. In addition, it is anticipated that a number
of households currently in private rented accom-
modation will transfer to the new rental accom-
modation scheme now being introduced. These
households will continue to be mainly accommo-
dated within the private rented sector.

Five-year action plans developed by local auth-
orities for social and affordable housing prog-
rammes will ensure that these resources are used
to best effect to deliver the optimum level of
quality housing in a manner which breaks cycles
of disadvantage and dependency.

Local Authority Housing.

103. Mr. Hogan asked the Minister for the
Environment, Heritage and Local Government
the number of households and individuals waiting
to be housed by each local authority; and if he
will make a statement on the matter. [11013/05]

151. Mr. Crawford asked the Minister for the
Environment, Heritage and Local Government if
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his Department has prepared projections for the
total numbers likely to seek local authority hous-
ing over the next ten years; and if he will make a
statement on the matter. [11015/05]

154. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the number of local authority houses built and
allocated by his Department through the various
local authorities in each of the past three years,
excluding housing provided by voluntary agencies
or groups; the number of persons remaining on
housing lists; when he expects, on the basis of the
performance to date, to be in a position to meet
the housing needs of all those remaining on local
authority housing lists; and if he will make a state-
ment on the matter. [11177/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
103, 151 and 154 together.

Statutory assessments of housing need are
undertaken by local authorities every three years.
The results of the last such assessment, which was
undertaken by local authorities in March 2002,
indicated that a total of 48,413 households were
in need of housing. Detailed information on the
results of the 2002 assessment was published in
my Department’s September 2002 quarterly edi-
tion of the Housing Statistics Bulletin, copies of
which are available in the Oireachtas Library.
The March 2005 statutory assessment of housing
need has recently been undertaken by local auth-
orities and they are now finalising the data from
the assessment, which should be published in
aggregated form later this year by my
Department.

Total social housing provision for 2004, taking
account of new local authority housing, vacancies
arising in existing houses and output under other
social housing measures, met the needs of nearly
13,000 households. In 2005, it is anticipated that
the needs of in excess of 13,000 households will
be met from the same measures. In addition, it is
anticipated that a number of households cur-
rently in private rented accommodation will
transfer to the new rental accommodation
scheme now being introduced. These households
will continue to be mainly accommodated within
the private rented sector.

Question No. 104 answered with Question
No. 64.

Question No. 105 answered with Question
No. 94.

Question No. 106 answered with Question
No. 102.

Social and Affordable Housing Programmes.

107. Mr. Perry asked the Minister for the
Environment, Heritage and Local Government
his views on the fact that only 809 affordable
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housing units were built in 2004, less than 1% of
total housing output; and if he will make a state-
ment on the matter. [11038/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): While many housing units will
also have been provided at affordable prices by
the operation of the housing market around the
country, some 2,000 units were provided through
the various Government affordable housing
schemes in 2004. I am satisfied, given current lev-
els of activity on these schemes, that this figure
will be exceeded in 2005.

Question No. 108 answered with Question
No. 71.

Waste Management.

109. Mr. Penrose asked the Minister for the
Environment, Heritage and Local Government
the reason the Government has not yet submitted
to the EU Commission the three year report on
implementation of the EC landfill directive,
Council Directive 1999/31/EC of April 1999,
which was due in July 2004; when the report will
be submitted; and if he will make a statement on
the matter. [11078/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Article 15 of
Council Directive 1999/31/EC on the landfill of
waste requires member States to send reports to
the Commission at intervals of three years on the
implementation of the directive. The report is
being finalised by my Department and will be for-
warded to the Commission within the coming
days.

This directive also requires member states of
the European Union to achieve specified targets
for the reduction of biodegradable municipal
waste consigned to landfill. Under article 5 of the
directive, member states are required to prepare
and oversee the implementation of a national
strategy on biodegradable waste and to notify the
European Commission of this strategy. Each
national strategy should set out measures to pro-
gressively divert biodegradable municipal waste
away from landfill in accordance with agreed tar-
gets over a 15-year period.

In April 2004, Ireland’s first draft national
strategy on biodegradable waste, which was pub-
lished for public consultation, set out a range of
integrated measures designed to facilitate the
achievement of these ambitious diversion targets.
A copy of the draft strategy was submitted to the
Commission. It is envisaged that the national
strategy on biodegradable waste will be finalised
and notified to the Commission before the
autumn.

Quigley Report.

110. Ms Burton asked the Minister for the
Environment, Heritage and Local Government
the progress made with regard to implementation
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of the recommendation made in the recent report
of Mr. Dermot Quigley that his Department
should review and consolidate its internal advice
on all aspects of procurement; and if he will make
a statement on the matter. [11060/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Substantial pro-
gress has been made by my Department in imple-
menting the recommendation regarding procure-
ment contained in the Quigley report.
Procurement guidelines and practices in the
Department have been reviewed and a set of con-
solidated guidelines has been made available to
all staff. Revised procedures have being put in
place to strengthen monitoring and control of
procurement and intensive briefing and refresher
training is being arranged for all staff engaged in
procurement. Reference material on procure-
ment has also been published on to the Depart-
ment’s Intranet and is readily available to all
staff.

Additional resources are also being allocated
to the Department’s internal audit unit, and to
its organisation unit which coordinates advice and
monitoring in relation to the Department’s pro-
curement activities.

I am confident that these arrangements will
enable my Department to achieve the improve-
ment and consolidation of its procurement
arrangements recommended by the Quigley
Report.

Nuclear Plants.

111. Mr. Wall asked the Minister for the Envir-
onment, Heritage and Local Government the lat-
est position regarding the international legal
action taken by this country with a view to secur-
ing the closure of the Sellafield nuclear repro-
cessing plant; and if he will make a statement on
the matter. [11089/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 149 of 9 February 2005.
The position is unchanged.

House Prices.

112. Mr. Cuffe asked the Minister for the
Environment, Heritage and Local Government
the action the Government has taken to
implement the recommendations of the All Party
Oireachtas Committee’s Ninth Progress Report
on Building Land; and if he will make a statement
on the matter. [11165/05]

140. Mr. M. Higgins asked the Minister for the
Environment, Heritage and Local Government
the action that has been taken or that he plans to
take following the report of the All-Party Com-
mittee on the Constitution on the cost of building
land; the specific measures that have been
implemented arising from this report; and if he
will make a statement on the matter. [11063/05]
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Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 112 and 140 together.

The Government are giving careful consider-
ation to the Ninth Progress Report of the All
Party Oireachtas Committee on the Constitution,
concerning private property, as well as Report
No. 112 of the National, Economic and Social
Council, Housing in Ireland: Performance and
Policy, and a report by Goodbody Economic
Consultants, within the context of their continu-
ing commitment to meeting the broad range of
housing needs. I intend shortly to bring proposals
to Government in response to these reports.

End-of-Life Vehicles.

113. Mr. S. Ryan asked the Minister for the
Environment, Heritage and Local Government
the reason for the long delay in introducing regu-
lations on end of life vehicles; the communi-
cations he has had with the EU Commission in
regard to the proposed regulations; and if he will
make a statement on the matter. [11083/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Enabling pro-
visions to facilitate implementation of Directive
2000/53/EC on end of life vehicles, ELVs, were
incorporated in the Protection of the Envir-
onment Act 2003. The delay in transposing and
implementing the directive principally reflects
difficulties in reaching agreement with the rel-
evant sectors on the detailed mechanisms for the
operation of the take-back arrangements
required by the directive, including how such
arrangements will be funded.

My Department has had correspondence and
discussions with the European Commission in
relation to various aspects on the transposition
and implementation of the directive in Ireland.
Legal proceedings were initiated against Ireland
by the European Commission on the grounds that
the directive was only partially transposed as the
regulations on the detailed arrangements for
implementation of the directive in Ireland had
not been made. On 28 October 2004, the Euro-
pean Court of Justice made a judgment in this
case and found that Ireland had failed to fulfil its
obligations in relation to the full transposition of
Directive 2000/53/EC on end of life vehicles.

I have had discussions with relevant sectors
with a view to developing an effective and prag-
matic approach to implement the directive in
Ireland and I hope to announce my proposals
shortly. I intend to make regulations later this
year fully to transpose the directive’s provisions
and facilitate its implementation as soon as is
possible.

Waste Disposal.

114. Mr. O’Shea asked the Minister for the
Environment, Heritage and Local Government if
he will confirm that recent figures from the EPA
show that builders are generating twice as much
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waste as had previously been estimated; the
implications of this for waste disposal policy; and
if he will make a statement on the matter.
[11074/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The preparation
and publication of national waste statistics is a
matter for the Environmental Protection Agency,
EPA, and these statistics are published at three-
yearly intervals by the agency. The most recent
National Waste Database Report in respect of
2001 was published by the agency in 2003. I
understand that the agency is currently compiling
the database for 2004 which will include data in
relation to the construction and demolition waste
stream and will be finalised by end 2005.

In light of the significance of construction and
demolition waste, the Government’s policy state-
ment, Changing Our Ways, September 1998,
which provided a national policy framework for
the adoption and implementation by local auth-
orities of strategic waste management plans
under which specific national objectives and tar-
gets would be achieved, set out specific targets
for the recycling of construction and demolition
waste of at least 50% of construction and demo-
lition waste by end 2003 rising progressively to at
least 85% by end 2013.

A national construction and demolition waste
council was established by the construction indus-
try in June 2002 as a voluntary producer responsi-
bility initiative to facilitate the achievement of the
national construction and demolition waste
recycling targets. The council has recently
launched its voluntary construction industry
initiative which involves all key participants in the
construction industry committing to a series of
specific actions, which have the overall objective
of increasing recycling rates for construction and
demolition waste. The initiative aims to concen-
trate on the major waste fractions in the early
years and establish the most suitable practices for
Ireland through practical experience. It is envis-
aged that further steps will be initiated at a later
stage to focus on the remaining elements of con-
struction and demolition waste.

In tandem with the launch of the voluntary
construction industry initiative, my Department
announced new draft best practice guidelines on
the preparation of waste management plans for
construction and demolition projects for public
consultation. The aim of the draft guidelines is to
promote an integrated approach to construction
and demolition waste management, throughout
the duration of a project and to ensure the pro-
jects are designed to promote sustainable
development, environmental protection and opti-
mum use of resources. The guidelines introduce
the concept of on-site construction and demo-
lition waste management plans which would
apply to projects above certain specified thres-
holds. It is my intention to finalise the draft
guidelines shortly following a comprehensive
evaluation of the submissions received from the
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public consultation. The finalised guidelines will
be submitted to the national construction and
demolition waste council for their formal
endorsement.

Waste Management.

115. Mr. P. Breen asked the Minister for the
Environment, Heritage and Local Government if
he will support the setting up of waste minimis-
ation clubs to reduce waste; and if he will make
a statement on the matter. [11047/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The small
change programme for businesses was published
in 2004, following consultation with key stake-
holders which included IBEC, Repak, local auth-
orities, Chamber of Commerce of Ireland,
Enterprise Ireland and the Irish Waste Manage-
ment Association. The programme forms part of
the race against waste campaign which is funded
by my Department.

The programme provides information and sup-
port to businesses on waste minimisation and
recycling. It consists of a printed guide, an infor-
mation service, a website, www.raceagainstwas-
te.ie, and seminars, generally hosted in partner-
ship with the chambers of commerce. Between
February 2004 and June 2005 over 30 such sem-
inars will have taken place throughout Ireland.
The seminars are well attended and provide prac-
tical help and advice directly to businesses on
how best to minimise and recycle waste.

The small change programme encourages the
setting up of waste clubs by smaller organisations
in order to improve their waste management
systems and negotiate better terms and services
from local waste contractors. Race Against
Waste, working with local chambers of com-
merce, has helped set up a number of waste mini-
misation clubs which have now been operating
for almost a year. The experience gained will
inform the drafting of guidelines, to be launched
later in the year, to help establish and maintain
additional waste minimisation clubs.

Recycling Policy.

116. Dr. Twomey asked the Minister for the
Environment, Heritage and Local Government
the new initiatives he intends to take to encour-
age recycling; and if he will make a statement on
the matter. [11044/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): An effective
basis for addressing our waste management
responsibilities has been put in place through my
Department’s policy statements Changing Our
Ways, September 1998, Delivering Change,
March 2002, and Taking Stock and Moving For-
ward, April 2004, statutory waste management
plans, largely prepared on a regional basis, and
the comprehensive regulatory framework now in
place under the Waste Management Acts 1996
to 2003.
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The Government’s approach is based on the
internationally recognised hierarchy of waste
management options which prioritises respect-
ively waste prevention and minimisation, reuse,
recycling and biological treatment, energy recov-
ery and, finally, utilising landfill as the last resort
for residual waste that cannot otherwise be
recovered.

A range of measures designed to promote
recycling are already in place and the available
data shows that these are having a significant
impact. These measures include the progressive
roll-out of segregated household collection of dry
recyclables, or kerbside green bin collection ser-
vices, to over 560,000 households, or some 42%
of all households in the State; the number of
bring banks has doubled since 1998 and now
stands at circa 1,700 and more are being provided
on an ongoing basis; the number of civic amenity
sites has nearly doubled, approximately 60 are
currently in place and further recycling centres
are at ecarlier stages of development; the manda-
tory obligation under the Waste Management
(Packaging) Regulations 2003 on those placing
packaging on the market to segregate specified
packaging waste, for example, aluminium, fibre-
board, glass, paper, plastic sheeting, steel and
wood, arising on their premises and have it col-
lected by authorised operators for recycling. It is
widely accepted that this measure has contributed
to a significant increase in the recycling rates for
these materials in the commercial sector; the suc-
cessful producer responsibility initiatives for
packaging waste, farm plastics and construction
and demolition wastes will be extended to other
areas such as tyres, newsprint, end of life vehicles
and electrical and electronic equipment; the
development of markets for recyclable materials
is to be taken forward under the aegis of a market
development group which was established in July
2004; biodegradable municipal waste is now to be
targeted for major improvements in recycling,
and a national strategy on biodegradable waste to
guide the efforts in this area will be finalised later
this year; and the changeover to pay-by-use waste
charging systems which commenced in January
last will enable householders to reduce their
waste charges by increasing their recycling rates
thereby minimising the need for waste to be col-
lected for disposal.

Significant progress has been made in raising
recycling levels in Ireland in recent years. The lat-
est figures available on municipal waste gener-
ation, recovery and disposal are contained in the
National Waste Database Interim Report for
2003, published by the Environmental Protection
Agency in December 2004, which reported that
the recycling rate in the municipal waste stream
has advanced to 28.4% in 2003, up from 20.7% in
2002. I envisage that further improvements in our
recycling efforts will continue to be made as a
result of the ongoing implementation of the local
and regional waste management plans.
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Social and Affordable Housing Programmes.

117. Caoimhghin O Caolsin asked the Minister
for the Environment, Heritage and Local
Government his views on the finding in the
NESC report on housing that up to one-third of
all new households formed in the period 2001-
2006 will fall below the affordability threshold.
[11119/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The estimate mentioned in the
question, while referred to in the NESC report,
does not arise from NESC but from a team of
researchers assembled by four non-governmental
organisations to study the first round of housing
strategies prepared by local authorities. This
study, entitled An Analysis of Housing Strategies
and Homeless Action Plans, 2002, did estimate
that approximately one-third of new households
to be formed in the State between 2001 and 2005
would fall below affordability thresholds.
However, the researchers also expressed some
concerns, which are reiterated by NESC, about
the accuracy of the calculations as they found
wide variation in estimates of affordability across
the different housing strategies, and reckoned
that some over-estimation had occurred.

NESC suggested that the methodology in the
housing strategies for estimating affordability
problems and experience in using them will
improve as authorities review and update their
strategies. These strategies are an important tool
in assessing overall housing demand. They inform
decisions on the requirements for zoned and ser-
viced land within development plans. The issue of
those falling below affordable housing thresholds,
has implications for local authorities’ social and
affordable housing programmes and the assess-
ment of the contribution required from devel-
opers under part V of the Planning and Develop-
ment Acts 2000-2004. In developing this
approach, account has to be taken of the likely
level of housing at affordable levels to be pro-
duced by the private market within the area of
the plan.

Five-year action plans for social and affordable
housing programmes have been developed by
local authorities, at the request of my Depart-
ment, in order to ensure that available resources
are used to best effect in responding to the broad
range of housing needs. Investment in housing in
2005 will be €2 billion, about double the level of
spending in 2000. This will further increase the
output of social and affordable housing. It is
anticipated that the needs of in excess of 13,000
households will be met through various social and
affordable housing measures in 2005. In addition,
it is anticipated that a number of households cur-
rently in private rented accommodation will
transfer to the new rental accommodation
scheme now being introduced. These households
will continue to be mainly accommodated within
the private rented sector.
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The Government are giving careful consider-
ation to the broad range of issues raised by NESC
and will consider whatever changes are required
to better focus our efforts.

Environmental Policy.

118. Mr. Naughten asked the Minister for the
Environment, Heritage and Local Government
the action his Department is taking to meet the
EU target of halting biodiversity loss by 2010; and
if he will make a statement on the matter.
[11052/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The national
biodiversity plan, which was adopted by Govern-
ment and published in April 2002, sets out the
framework necessary to provide for the conser-
vation and sustainable use of biodiversity in
Ireland over an initial five-year period. The plan
details 91 actions aimed at halting biodiversity
loss in Ireland. My Department has overall
responsibility for its implementation.

The plan was developed having regard to the
UN convention on biological diversity, to which
Ireland has been a contracting party since 1996.
The main target of that convention, as elaborated
at its Sixth Conference of the Parties and sub-
sequently endorsed by the World Summit on Sus-
tainable Development in 2002, is to secure a sig-
nificant reduction in the current rate of
biodiversity loss by 2010. Critically, the plan was
also developed having regard to the European
Community biodiversity strategy and its four stra-
tegic action plans. Since the EU Gothenburg
Summit in 2001, the EU has set a more ambitious
target of halting the decline in biodiversity by
2010.

Key structures have been put in place in order
to oversee and assist in the implementation of the
national biodiversity plan in Ireland. An inter-
departmental committee was set up and is cur-
rently being revitalised to drive forward the
implementation of the plan. A national biodivers-
ity research platform has been established which
is assisting in prioritising the national biodiversity
research agenda, as has a biodiversity forum to
ensure involvement of all stakeholders in the
implementation process. Moreover, arrange-
ments are in progress for the establishment of a
National Biological Records Centre under the
aegis of the Heritage Council.

A key concept of the national biodiversity plan
is the recognition of the importance of sectoral
integration of biodiversity conservation. The plan
makes it clear that the entire community, and not
just Government Departments, local authorities
and agencies, all share responsibility for halting
biodiversity loss.

My Department is currently completing a
review of progress in relation to all ninety one
actions under the national biodiversity plan, with
the assistance of a separate comprehensive analy-
sis which has been submitted to me, at my
request, by a sub-group of Comhar, the National
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Sustainable Development Partnership. I expect to
be in a position to submit this review to Govern-
ment soon, after which it will be available to the
Houses of the Oireachtas and to the public.

The most significant action which my Depart-
ment has taken to assist in implementing the EU
target has been the ongoing process of desig-
nation of special areas of conservation, SACs,
and special protection areas, SPAs, for birds,
which are areas of internationally significant
scientific importance, as well as natural heritage
areas, NHAs, which are areas of nationally sig-
nificant scientific importance. To date, some
11.5% of the terrestrial area of the State has been
or is proposed for designation under this process.

The plan also identifies the all-Ireland context
as being of major importance. To this end, my
Department works in co-operation with the
Environment and Heritage Service in Northern
Ireland on the management of shared biodivers-
ity resources and, specifically, on developing a
common approach to both threatened species and
invasive alien species.

Moreover, personnel from the national parks
and wildlife service of my Department engage
actively at international and EU levels in the
development of policies and initiatives aimed at
combating biodiversity loss and meeting the 2010
target. In this regard, a major EU stakeholders’
conference was held in May last year in Malahide,
County Dublin, under our EU Presidency. Some
250 delegates and stakeholders from 25 member
states and other European countries assembled to
facilitate the completion of the review and audit
of the EU biodiversity strategy. The very detailed
message from Malahide, which was adopted at
this conference, was an important step in allowing
the European Commission to move towards
drafting a communication on future EU priorities
for biodiversity conservation and for meeting the
2010 target. It is expected that this process will be
completed later this year.

Waste Management.

119. Mr. Cuffe asked the Minister for the
Environment, Heritage and Local Government
the reason for delays in the implementation of
the regional waste management plans; the action
he intends to take in regard to speeding up the
implementation of same; and if he will make a
statement on the matter. [11164/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Depart-
ment’s national overview of waste management
plans, July 2004, identified significant progress in
many areas in regard to the implementation of
waste management plans by the relevant local
authorities. However, it is acknowledged that
further progress is also necessary if we are to
achieve the objective of developing a fully inte-
grated approach to waste management.

The local authorities concerned are now
engaged in reviewing and updating the existing
plans. I would hope that the adoption by local
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authorities of the revised plans will place a
renewed focus on implementation. In support of
this, the authorities will be required to identify in
their plans the key actions to be delivered each
year and to prepare an annual progress report.

I am satisfied that implementation of waste
management plans, which incorporate ambitious
targets, is moving in the right direction as is evi-
denced by the latest EPA waste statistics, pub-
lished in their 2003 interim report, which confirm
the recent and rapid improvements in Ireland’s
recycling performance.

Regional Road Network.

120. Mr. Stanton asked the Minister for the
Environment, Heritage and Local Government
the funding that has been made available to
enable a northern bypass non-national road to be
constructed in Midleton; the further funding
required to complete the bypass; his plans to
make other such funding available; and if he will
make a statement on the matter. [9539/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
approved grant assistance of €1,333,225 towards
the cost of the Midleton northern relief road
under the strategic non-national roads grants
scheme in recent years. Details of payments to
date and the allocation for 2005 are set out in the
following table:

Year Payment
€
2002 36,794
2003 3,162
2004 19,360
2005 50,000 (allocation)

Further grants up to the approved limit will be
allocated as the schemes progresses.

Question No. 121 answered with Question
No. 73.

Question No. 122 answered with Question
No. 86.

Environmental Policy.

123. Ms O. Mitchell asked the Minister for the
Environment, Heritage and Local Government
the changes made to the revised action plan on
the nitrates directive due to be submitted to the
European Commission; and if he will make a
statement on the matter. [11055/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): On 22
December 2004, the European Commission indi-
cated, by Letter of Formal Notice under Article
228 of the treaty, that the nitrates action prog-
ramme submitted by Ireland on 22 October last
did not comply with the requirements of the
nitrates directive or the judgement issued against
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[Mr. Roche.]
Ireland by the European Court of Justice on 11
March 2004. The Commission view is that the
programme is inadequate and incomplete and
needs to be strengthened in several respects.

Following consideration of the issues involved
by Government a substantive response will be
sent to the European Commission shortly.

Nuclear Plants.

124. Mr. Gogarty asked the Minister for the
Environment, Heritage and Local Government
the action which has been taken by him since
assuming office in putting pressure on the UK
Government to close the Wylfa nuclear plant on
Anglesey Island in Wales; and if he will make a
statement on the matter. [11168/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Since my
appointment as Minister, I have availed of every
opportunity to articulate and convey to the UK
authorities at diplomatic and ministerial level the
Government’s continuing concerns regarding
nuclear safety. These include our concerns about
old Magnox reactors, such as those at the Wylfa
nuclear power plant; we have consistently called
for the early closure of these reactors. Those at
Calder Hall and Chapel Cross have recently
closed while the Wylfa plant, where safety con-
cerns are less acute, is due to be decommissioned
in 2010.

Ireland has also responded to various UK
public consultation processes concerning the
regulation of the UK nuclear industry covering
such matters as the management of radioactive
waste in the UK; a review of UK energy policy;
and the UK strategy for discharges from nuclear
installations. The Government has repeatedly
contended in these responses that the risks and
unresolved problems associated with the nuclear
energy industry, when added to high research and
capital costs, including decommissioning costs, as
well as continued additional safety and security
costs, mean that nuclear energy is not sustainable.

Planning Issues.

125. Mr. McGinley asked the Minister for the
Environment, Heritage and Local Government if
he has been in contact with the Department of
Transport regarding the placing of mobile phone
transmitters in DART stations owned by CIE; his
views on whether these transmitters should be
subject to planning permission; and if he will
make a statement on the matter. [11021/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): There has been
no contact between my Department and the
Department of Transport regarding the matter
raised in the question.

In July 1996 my Department issued guidelines
for planning authorities on telecommunications
antennae and support structures. The purpose of
those guidelines was to assist planning auth-

13 ApriL 2005.

Written Answers 904

orities, An Bord Pleandla, operators of mobile
telecommunications services and the general
public by providing guidance on dealing with tele-
communications masts and base stations within
the planning system. The guidelines advise that,
in order to avoid unnecessary proliferation of
masts, owners, that is, those controlling access to
support structures and masts, would be expected
facilitate co-location of antennae with other
operators.

The exempted development regulations pro-
vide for the attachment, subject to conditions, of
additional antennae to an existing antennae sup-
port structure and to existing public or commer-
cial buildings other than education facilities, child
care facilities or hospitals. The decision as to
whether a particular development is exempt or
requires planning permission is a matter for the
planning authority or An Bord Pleandla, on
appeal. Section 30 of the Planning and Develop-
ment Act 2000 precludes the Minister for the
Environment, Heritage and Local Government
from exercising power or control in relation to
any particular case with which a planning auth-
ority or An Bord Pleandla may be concerned.

Litter Pollution.

126. Mr. Hayes asked the Minister for the
Environment, Heritage and Local Government
the reason he decided against a ban on ATM
receipts; and if he will make a statement on the
matter. [11036/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Following the
success of the environmental levy on plastic bags,
which was introduced in March 2002 and has
resulted in a reduction in the dispensing of plastic
shopping bags at retail outlets by over 90%, An
Agreed Programme for Government contained a
commitment to consider the extension of the levy
on plastic bags to other materials which may be
problematic from a waste management and-or lit-
ter perspective. The Litter Monitoring Body,
which is co-ordinated by my Department, has
published two reports to date in respect of the
years 2002 and 2003 which provide valuable stat-
istical data in relation to litter pollution in
Ireland. In the light of the first Litter Monitoring
Body report published in July 2003, in respect of
the year 2002, my predecessor announced his
intention to tackle the issue of litter caused by
chewing gum, fast food packaging and automated
teller machine, ATM, receipts, which were iden-
tified as significant elements of litter pollution.

A consultancy study was subsequently com-
missioned in September 2003 to carry out an
analysis and recommend appropriate economic
instruments, including environmental levies, that
might be implemented as a means to tackle the
litter problems caused by these items. The con-
sultancy report was released for public consul-
tation on 23 September 2004 and, with specific
regard to ATM receipts, recommended that
rather than apply a levy, a negotiated agreement
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between my Department and the industry should
be developed. The consultants recommended that
this should involve the introduction of a standard-
ised protocol by the banks and the adoption of
improved litter controls at all outlets.

The negotiated approach would involve the
establishment of specific targets and measures for
litter reduction and may also require the banks to
alter ATM programmes to require customers to
confirm their request for ATM receipts. This con-
firmation should include advice on litter preven-
tion. The consultancy study further recom-
mended that failure of a negotiated agreement to
meet agreed targets should, in the case of ATM
receipts, result in the application of mandatory
environmental levies to meet the clean-up costs
associated with such litter, a 1 cent levy per ATM
receipt generated, with a potential yield of circa
€400,000 per annum, was proposed by the con-
sultants.

On foot of a comprehensive examination of the
various submissions made as part of the consul-
tation process and having considered the recom-
mendations of the consultancy report, I recently
announced my decision to commence a process
of negotiating agreements with the banking sec-
tor, fast food industry and chewing gum manufac-
turers. I am of the view that this approach will
give all three sectors an important opportunity to
propose positive and meaningful measures to
minimise the impact of the items they produce
in causing nuisance litter. In accordance with the
consultants’ recommendations, the application of
mandatory levies will be back on my agenda, if
any sector fails to propose effective measures,
which will include an appropriate level of fund-
ing, to address the problems caused within an
agreed timeframe.

Environmental Policy.

127. Mr. Deenihan asked the Minister for the
Environment, Heritage and Local Government
his views on the views expressed by the director
of the National Museum regarding the proposed
M3’s route through the Tara/Skryne Valley; and
if he will make a statement on the matter.
[11027/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 57 on today’s Order Paper.

Question No. 128 answered with Question
No. 79.

Building Regulations.

129. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government
his views on whether most new apartment devel-
opments comply with Part M of the building regu-
lations; and if he will make a statement on the
matter. [11174/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Half-yearly
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statistics on enforcement of the building regu-
lations, furnished by local building control auth-
orities to my Department, do not give a break-
down by building type or for each of the 12 parts,
A to M, of the regulations.

On the general issue of compliance with part
M, I refer to the reply to Question No. 1080 of
12 April 2005.

Question No. 130 answered with Question
No. 102.

Electronic Voting.

131. Mr. Quinn asked the Minister for the
Environment, Heritage and Local Government
the total amount of public money spent to date
on the storage of electronic voting equipment; if
he is satisfied that appropriate guidelines are in
place governing the allocation of contracts for the
storage of such equipment; and if he will make a
statement on the matter. [11079/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Information
provided by returning officers to my Department
indicates that the total annual storage cost of the
electronic voting and ancillary equipment is some
€658,000. Actual claims by returning officers are
being processed by the Department of Finance
for payment from the Central Fund. I am satisfied
that the guidelines provided to returning officers
in relation to the storage of electronic voting
equipment were appropriate in the context of
their statutory responsibility for running elections
and referenda and their long-standing jurisdiction
in such matters in their respective constituencies.

132. Mr. Neville asked the Minister for the
Environment, Heritage and Local Government
his views on the granting of an award to supply
ancillary equipment for electronic voting to a per-
son (details supplied); and if he will make a state-
ment on the matter. [11031/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Office of
Public Works conducted a number of open tender
competitions for the supply of ancillary equip-
ment for the electronic voting and counting
system, including the contract referred to in the
question, which was for the supply of voting
machine transport trolleys. The contract was
awarded to the lowest bidder.

Private Rented Accommodation.

133. Ms Lynch asked the Minister for the
Environment, Heritage and Local Government
the number of landlords who had registered with
the Private Residential Tenancies Board by the
deadline of 1 December 2004; the number regis-
tered at the latest date for which figures are avail-
able; the way in which this compares with esti-
mates of the number of landlords in the country;
if there is a three month backlog for landlords
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[Ms Lynch.]
wishing to register; and if he will make a state-
ment on the matter. [11068/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The Private Residential Tenanc-
ies Board is an independent statutory body estab-
lished by the Residential Tenancies Act 2004 and
has statutory responsibility for the implemen-
tation of Part 7 of the Act dealing with the regis-
tration of tenancies. Requests for information
relating to the matters raised in the question may
appropriately be directed to the board at Canal
House, Canal Road, Ranelagh, Dublin 6.

Local Authority Housing.

134. Mr. Perry asked the Minister for the
Environment, Heritage and Local Government
his views on whether the private sector has a role
in the provision of local authority housing over
the next ten years; and if he will make a statement
on the matter. [11016/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): It is appropriate that the private
sector should play a considerable role in the pro-
vision of social and affordable housing. Under
Part V of the Planning and Development Acts
2000-02, private developers provide dwellings to
local authorities for letting to households on their
waiting lists. It is anticipated that in 2005 local
authorities will acquire some 600 social housing
units from private developers in this manner; this
will be supplemented by affordable housing units
provided under the same arrangements.

Private developers are also providing housing
units to local authorities by way of turnkey devel-
opments under the local authority housing con-
struction acquisition programme. It is expected
that in 2005 some 500 units will be provided by
way of turnkey developments.

In addition, my Department is actively promot-
ing a number of public private partnership pro-
jects. The regeneration of Fatima Mansions by
Dublin City Council, which is being undertaken
as a PPP project, has already commenced con-
struction. The city council is also developing PPP
projects for the regeneration of the O’Devaney
Gardens St. Bricin’s area and St. Michael’s
Estate. The introduction of the new rental accom-
modation scheme will also extend the oppor-
tunities for private sector property owners to con-
tribute to meeting the long-term housing needs of
households currently in receipt of rent sup-
plement payments.

Question No. 135 answered with Question
No. 79.

Recycling Policy.

136. Mr. Bruton asked the Minister for the
Environment, Heritage and Local Government
his views on whether the opening hours of
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recycling centres are suitable for modern life-
styles and if more late night and weekend open-
ing would be appropriate; and if he will make a
statement on the matter. [11054/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The opening
hours of local authority recycling facilities are an
operational matter for those authorities. My
Department is not involved in determining the
operating conditions of such facilities, nor does it
have detailed information on their opening hours.
In the context of providing assistance towards the
operating costs of recycling facilities, my Depart-
ment encourages local authorities to consider the
requirements of their customers and to ensure
that, within available resources, they provide as
flexible a service as possible at these facilities.

Waste Disposal.

137. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
his views on the continued deposition of
untreated waste into landfill; and if he will make
a statement on the matter. [11149/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): All landfills are
now required to be licensed by the Environmen-
tal Protection Agency, and the types of waste
which may be deposited in a landfill are deter-
mined by that licence. I am satisfied that in dis-
charging its responsibilities, the agency operates
to best international practice, including the need
to comply with the requirements of the EU land-
fill directive.

Social and Affordable Housing Programmes.

138. Aengus O Snodaigh asked the Minister for
the Environment, Heritage and Local Govern-
ment if he has examined and is satisfied with each
of the five year action plans for social and afford-
able housing which have been developed by local
authorities in the State; and if he will make a
statement on the matter. [11121/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Action plans for local authority
social and affordable housing measures for the
period 2004-08 have been prepared by local auth-
orities in consultation with my Department to
provide a co-ordinated approach to all local auth-
ority housing measures in a strategic manner. The
plans have been prepared on a county wide basis
to incorporate town councils and separate plans
have been prepared in respect of the five city
councils. The current position is that the Depart-
ment has indicated its broad approval and sup-
port in respect of 29 action plans. A further seven
plans are being examined with a view to early
agreement.

Ministerial Responsibilities.
139. Ms Enright asked the Minister for the
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Environment, Heritage and Local Government
his views on whether the abolition of Duichas and
the adoption of its duties by his Department have
been a success; and if he will make a statement
on the matter. [11029/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Duchas was the
title and brand name used by that division of the
former Department of Arts, Heritage, Gaeltacht
and the Islands which had responsibility for the
State’s built and natural heritage functions. Fol-
lowing changes in the functions of Government
Departments in June 2002, my Department con-
sulted with relevant stakeholders and examined
arrangements for the discharge of the heritage
function in other administrations to assist in iden-
tifying the most appropriate organisational
arrangements for these functions in Ireland. In
the light of the outcome of this process as set out
in the report of the review of organisational
arrangements in relation to the built and natural
environment, the Government in April 2003
finalised arrangements in relation to heritage
administration. My Department was given
responsibility for policy and legislation in respect
of the built heritage and for both policy, legis-
lation and operational matters relating to the
natural heritage. The Office of Public Works was
assigned responsibility for operational and man-
agement functions in relation to the built heri-
tage. The Dichas brand was discontinued and my
Department was re-titled as the Department of
the  Environment, Heritage and Local
Government.

These organisational arrangements were
designed to achieve the optimum use of the
organisational resources available to the Govern-
ment. They build on my Department’s strengths
in terms of experience of regulation and policy
development, particularly in the environmental
area, and the strong tradition of the Office of
Public Works in the areas of conservation and
property management of the State’s property
portfolio. The new arrangements have also
created better integration and synergy between
nature conservation and environmental protec-
tion policies and resources; and between arrange-
ments for built heritage conservation and spatial
planning. The relevant divisions in my Depart-
ment have been reorganised on this basis. My
Department is fully engaged with its new
responsibilities in relation to heritage and I am
confident that its commitment in this regard will
be maintained.

Question No. 140 answered with Question
No. 112.

Recycling Policy.

141. Mr. Stanton asked the Minister for the
Environment, Heritage and Local Government if
he will establish a national recycling market
centre to expand and develop more secure long-
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term markets for recyclables; and if he will make
a statement on the matter. [11048/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): One of the main
barriers to improving and sustaining recycling
performance is the lack of stable and economi-
cally attractive markets and outlets for recyclable
materials and products manufactured from
recycled products. The need for the establishment
of a market development group, which would
oversee the development of a market develop-
ment programme, was outlined in the delivering
change policy statement and the agreed prog-
ramme for Government.

The market development group, established in
July 2004, has an independent chairperson and
comprises representatives from the Environmen-
tal Protection Agency, EPA, Enterprise Ireland,
the National Standards Authority of Ireland, the
Irish Business and Employers Federation, IBEC,
the Irish Waste Management Association, the
Small Firms Association, the Irish Small and
Medium Enterprises Association, ISME, the City
and County Managers’ Association, the Clean
Technology Centre, the Department of
Enterprise, Trade and Employment and the
Department of the Environment, Heritage and
Local Government.

The programme, which the group is undertak-
ing, will identify new applications and markets for
recyclable material and secondary recycled prod-
ucts. The group has been asked to identify bar-
riers to the use and marketing of recyclable
material and to develop strategies to address
these. The group will also play a key role in
expanding North South co-operation on market
development issues. The group intends to finalise
a market development programme later this year.

Local Authority Housing.

142. Mr. Connaughton asked the Minister for
the Environment, Heritage and Local Govern-
ment if he has investigated the case of a €20 mill-
ion housing scheme in Finglas, Dublin, that was
not advertised in the European Journal; and if he
will make a statement on the matter. [11025/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): My Department is not involved
in the financing or supervision of this scheme
which, I understand, is being undertaken by the
approved voluntary housing association under an
agreement with Dublin City Council. Information
relating to the procurement, management or pro-
gress of the scheme may appropriately be sought
from Dublin City Council.

Environmental Policy.

143. Mr. Kehoe asked the Minister for the
Environment, Heritage and Local Government if
his Department is involved in the policing of the
plastic bag levy; if he has received reports of con-
sumers not being charged 15 cent per bag; and if
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[Mr. Kehoe.]
he will make a statement on the matter.
[11042/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Waste
Management (Environmental Levy) (Plastic Bag)
Regulations 2001 designate the Revenue Com-
missioners as the responsible authority for
enforcing the collection of the plastic shopping
bag levy. In addition, the regulations impose a
supplementary requirement on retailers to pass
on the full amount of the levy to customers, and
this regulatory provision is being enforced by
local authorities. The relevant enforcement
officers have extensive powers to enter any retail
premises, conduct any searches or investigations
considered necessary and inspect or remove any
records, books and documents for the purposes
of any proceedings in relation to the levy.

My Department has had few complaints about
non-compliance. However, I recognise the need
to ensure that the efforts and commitment of the
vast majority of retailers are not undermined by
the non-compliance of a few. My Department
wrote to local authorities in regard to the regu-
lations and also met representatives of all local
authorities to discuss enforcement and other
aspects of the levy, prior to its introduction.

My Department subsequently issued a further
detailed circular on enforcement to local auth-
orities and also met local authority enforcement
officers asking them to pay particular attention
to the identification and follow up of any non-
compliance with the law. All complaints received
in my Department concerning non-compliance
are forwarded to the relevant local authority and
the Revenue Commissioners. The operation of
the levy is also subject to the normal Revenue
Commissioners auditing arrangements.

Consultancy Contracts.

144. Mr. McCormack asked the Minister for
the Environment, Heritage and Local Govern-
ment the cost of all work carried out for his
Department by a person and company (details

supplied); and if he will make a statement on the
matter. [11026/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
has paid fees for professional services totalling
€321,625 including VAT to this company.

Waste Management.

145. M. J. O’Keeffe asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to the lack of
adequate recycling facilities and if he has pro-
posals in this regard. [11115/05]

150. Mr. Noonan asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to an increase in
illegal dumping since the introduction of waste
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charges; and if he will make a statement on the
matter. [11030/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 145 and 150 together.

The determination of waste management
charges is statutorily a matter for the relevant
local authority in cases where it acts as the service
provider. Where, as commonly occurs, a private
operator acts as service provider then that oper-
ator will determine the charges. My Department
has no function in relation to the setting of
these charges.

It is Government policy that household waste
collection services should be charged on the basis
of usage to ensure a more complete application
of the polluter pays principle. In accordance with
that policy, as a matter of equity and in order
to incentivise recycling, the pay-by-use method of
waste charging was introduced nationally from
January 2005. My Department is monitoring the
operation of the various pay-by-use systems to
ensure that public policy in this regard is being
complied with.

I am aware of the possibility that increased
waste management charges could encourage
greater resort to illegal waste dumping. In
relation to any such activity, whether prior or
subsequent to the introduction of the pay-by-use
system, the enforcement of the waste code is a
matter for each individual local authority and the
Office of Environmental Enforcement.

Very significant powers are available to local
authorities under the Waste Management Act
1996 and the Litter Pollution Act 1997 to enable
them to tackle illegal waste activity and littering
and these powers were further strengthened by
the Protection of the Environment Act 2003.
Maximum penalties attaching to illegal waste
activities were substantially increased in the
2003 Act.

To further assist local authorities in acting on
these powers, over €7 million has been allocated
from the Environment Fund to support a more
vigorous approach to environmental enforce-
ment, with a particular emphasis on combating
dumping and other unauthorised waste activities.
This is now being reflected in the presence of
additional enforcement personnel on the ground.
It is essential that there should be adequate
powers and resources available to deal with those
who would illegally dispose of their waste.

In relation to the delivery of recycling and
recovery infrastructure, since 2002 over €50 mill-
ion has been allocated nationally from the envir-
onment fund in capital grant assistance towards
the provision of waste recycling and recovery
facilities by local authorities. Recent reports from
local authorities indicate that there is a total of
approximately 1,800 bring banks, where varying
materials are accepted, particularly glass, alu-
minium cans, paper and textiles. Reports also
indicate that there are just under 60 civic amenity
sites in operation nationwide. I expect to



913 Questions—

announce a further significant tranche of capital
grants towards the provision of waste recycling
and recovery infrastructure in the coming weeks.

Departmental Programmes.

146. Mr. G. Mitchell asked the Minister for the
Environment, Heritage and Local Government
his views on the success of the PPP projects for
which his Department has responsibility; and if
he will make a statement on the matter.
[11056/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): More than 100
PPP projects, with an estimated total capital cost
of €2.1 billion, have been completed or are at var-
ious stages of progress in the local government
sector. Dublin Bay wastewater and Cork,
Limerick and Wexford main drainage projects
are among the major projects which have been
completed. Projects under way include a large
number of water and wastewater projects which
are being provided with funding from my Depart-
ment on the basis of design, build and operate
contracts; five waste sector projects where private
finance will fund the capital cost of the infrastruc-
ture; two housing sector projects at Fatima Man-
sions and O’Devaney Gardens, Dublin where the
private sector is delivering social and affordable
housing in return for development rights on the
remainder of these sites; two further housing sec-
tor projects which are being advanced under the
affordable housing initiative at Jamestown Road
and Infirmary Road, Dublin and eight projects in
the local services sector which have emerged
from local authority PPP seed fund. More than
70 further potential PPP projects are being
investigated.

A second measure of success for my Depart-
ment’s PPP programme is the amount of private
finance which is coming forward which,
depending on the results of tendering processes
still under way, is estimated to fall within a range
of €550 million to €700 million. This relates to
projects in the housing, waste and local services
sectors, including projects such as Dublin thermal
treatment waste to energy and the Fatima Man-
sions and O’Devaney Gardens housing redevel-
opments. Both the progress illustrated above
across a diverse range of projects, together with
the significant level of private financing being
harnessed, indicate that my Department’s PPP
programme is performing effectively.

Homeless Persons.

147. Mr. Connaughton asked the Minister for
the Environment, Heritage and Local Govern-
ment the number of move-on accommodation
units for homeless persons and those at risk of
homelessness in the State; and if he will make a
statement on the matter. [11040/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The number of transitional and
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move-on accommodation units funded under
section 10 of the Housing Act 1988 in various
local authority areas in 2004 was 568. This does
not include social housing units provided directly
by local authorities or voluntary bodies or units
sourced in the private sector by resettlement ser-
vices, the housing access unit operated by Thres-
hold on behalf of the homeless agency or special-
ist units in other Departments. A breakdown of
these categories is not readily available in my
Department. Renewed focus is now being placed
on the provision of move-on and permanent
accommodation together with the supports neces-
sary to enable homeless persons to move into
independent living. I am confident that we will
see a significant increase in assistance to homeless
persons under these headings in 2005.

Funding available from my Department for
recoupment to local authorities of costs incurred
in the provision of accommodation and related
services for homeless persons in 2005 is €51 mill-
ion. This brings to €236 million the total funding
available from my Department for this purpose
since the implementation of the integrated
strategy in 2000.

Departmental Programmes.

148. Ms Shortall asked the Minister for the
Environment, Heritage and Local Government if
a decision has been made not to proceed with
plans for the establishment of a national fire auth-
ority, a recommendation originally made in the
report of the Stardust inquiry; if his attention has
been drawn to the concern expressed by the Chief
Fire Officers Association at the decision; and if

he will make a statement on the matter.
[11085/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): On 17 February
2005 T announced a fire services change prog-
ramme in which I set out a strategy for the future
development of the fire service. This strategy
includes measures addressing the development of
community fire safety programmes, the develop-
ment of a risk based approach to the determi-
nation of fire cover standards, the introduction
of a competency-based approach to recruitment,
retention and career progression in the fire ser-
vice and the enhancement of health, safety and
welfare programmes within the fire service.

My priority under the change programme is not
to pursue further institutional change at this time
but to use the available resources to bring about
direct improvements in these key areas identified
in the report Review of Fire Safety and Fire Ser-
vices in Ireland. All of the key stakeholder groups
in the fire service are participating positively in
the change programme and I am confident that
this approach can take us forward and achieve
real progress in modernising the fire service.

EU Directives.
149. Mr. Rabbitte asked the Minister for the
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[Mr. Rabbitte.]

Environment, Heritage and Local Government if
he has completed his consideration of European
Court of First Instance decision to rule against
Ireland for failure to protect human health
through properly controlling waste dumps; the
steps he is taking to ensure Ireland will in future
comply with the European Commission’s waste
disposal directive; and if he will make a statement
on the matter. [11081/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The opinion of
the Advocate General is still under consideration
but until the judgment of the European Court of
Justice is given, scheduled for 26 April 2005, it
would not be appropriate to comment on this
matter. If the Court of Justice finds that a
member state has failed to fulfil an obligation
under the European treaty the state concerned is
required to take the necessary measures to com-
ply with the judgment.

Question No. 150 answered with Question
No. 145.

Question No. 151 answered with Question
No. 103.

Planning and Development.

152. Mr. Allen asked the Minister for the
Environment, Heritage and Local Government
his views on the recent report on civic and social
life in suburbs presented at NUI Maynooth on 1
April 2005; the lessons that can be learned from
it by his Department; and if he will make a state-
ment on the matter. [11049/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I have asked for
a copy of the relevant symposium papers to be
sent to my Department so that its findings can be
taken into account in the ongoing development
of planning policies.

The issues in the greater Dublin area relating
to long distance commuter driven developments
and people’s quality of life require national,
regional and local solutions. Implementation of
the national spatial strategy will move Ireland
towards a national level solution in terms of pro-
moting critical mass in the regions to drive more
balanced regional development and reducing the
unbalanced development that drives urban sprawl
and long distance commuting. A more integrated
approach to planning, housing supply, transport
and other infrastructure provision in the greater
Dublin area is the other key dimension.

The policy and legislative framework for a
more strategically focused planning system has
been greatly enhanced. The national spatial
strategy is Government policy, and the planning
legislation has been substantially overhauled
under the Planning and Development Act 2000
to provide, inter alia, for an interlocking hierarchy
of plans ranging from the national spatial
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strategy, to regional planning guidelines, develop-
ment plans and local area plans.

The national spatial strategy and regional plan-
ning guidelines require the full support of the
local authorities in their development plans. My
Department will continue to work closely with
regional and local authorities to ensure that
development plans reflect the aims and policies
of the national spatial strategy and regional plan-
ning guidelines.

Waste Management.

153. Ms O. Mitchell asked the Minister for the
Environment, Heritage and Local Government if
he intends to increase the penalties for illegal

dumping of waste; and if he will make a statement
on the matter. [11023/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Under section
32(1) of the Waste Management Act 1996 per-
sons holding, transporting, recovering or dispos-
ing of waste cannot do so in a manner which
causes or is likely to cause environmental pol-
lution. Similarly, under the Litter Pollution Act
1997 persons are forbidden from depositing litter
in a public place or anywhere that is visible from
a public place. In addition, the owner or occupier
of any lands has a statutory duty to keep the lands
litter free. While enforcement is a matter for the
local authorities and the Office of Environmental
Enforcement, I will continue to ensure that the
regulatory framework and the resources are
appropriate to deal with the problem.

Very significant powers are available to local
authorities to enable them to tackle illegal waste
activity and littering, and these powers were
further strengthened by the Protection of the
Environment Act 2003. These include powers to
halt vehicles and inspect premises. Maximum
penalties attaching to illegal waste activities are
substantial and were increased in the 2003 Act,
with fines of up to €3000 and or a sentence of up
to 12 months on summary conviction, with penal-
ties for convictions on indictment increased to up
to €15 million and or a sentence of up to ten
years.

A major study has been commissioned by the
Office of Environmental Enforcement to estab-
lish and document the extent of unauthorised
waste activities in Ireland. Among the objectives
of the project are to review and document current
procedures and practices used by the relevant
authorities to investigate unauthorised waste
activities, as well as the use of powers available
to tackle unauthorised activities. I will carefully
consider the results of this study to identify any
further actions or indeed legislative changes that
may be necessary in consequence of its findings.

Question No. 154 answered with Question
No. 103.
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Water and Sewerage Schemes.

155. Mr. Naughten asked the Minister for the
Environment, Heritage and Local Government if
he will approve the contract documents for the
provision of a sewerage scheme in Lecarrow,
County Roscommon; and if he will make a state-
ment on the matter. [11275/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Lecarrow was
one of six locations included in a wider pilot prog-
ramme undertaken by the national rural water
monitoring committee to identify and test under
Irish conditions innovative, cost effective sol-
utions to the provision of wastewater collection
and treatment systems in small towns and vil-
lages, based on low cost emerging technologies
and the potential role for group sewerage
schemes in extending domestic wastewater ser-
vices to households outside the immediate catch-
ments of the new sewage collection networks
being provided under the programme.

My Department’s examination of the tender
report for the pilot programme submitted by
Meath County Council, acting as procurement
authority for the participating local authorities,
has established that only two of the five short-
listed contractors submitted valid tenders, that
the tender values did not accord with the low-cost
concept that was a fundamental element of the
pilot programme and that the solutions offered
did not provide the degree of innovation envis-
aged in the context of potential new approaches
to wastewater collection and treatment for
smaller agglomerations.

In light of the outcome of the tender process,
but without prejudice to the wider pilot prog-
ramme, my Department has conveyed approval
to the five participating local authorities to with-
draw from the grouped procurement arrange-
ments under the pilot programme and for each
authority to immediately proceed to individually
invite tenders for the provision of stand-alone
wastewater facilities at each of the locations
involved, including Lecarrow, by conventional
procurement, with a view to construction com-
mencing later this year.

EU Directives.

156. Mr. Gilmore asked the Minister for the
Environment, Heritage and Local Government
when he intends to implement the EU directive
on the energy performance of buildings; the pro-
gress which has been made in making the neces-
sary regulations or preparing legislation; the cor-
respondence he has had with the EU Commission
on possible derogation from the directive; and if
he will make a statement on the matter.
[11276/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Energy
Performance of Buildings Directive
(2002/91/EC), EPBD, was adopted on 16
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December 2002. EU member states must legally
transpose the EPBD by 4 January 2006. I plan to
include the principal transposition provisions in
the proposed Building Control Bill 2005, which is
due to be published in the autumn. This primary
legislation will be supplemented by regulations
under the European Communities Act 1972; and
building regulations under the Building Control
Act 1990.

Article 15 of the EPBD allows for deferment,
up to 4 January 2009, for the practical implemen-
tation of the following more complex provisions:
Article 7, mandatory energy performance rating
or “labelling” of newly constructed buildings and
of existing buildings when existing buildings are
sold or let; Article 8, improvement of the energy
efficiency of boilers; and Article 9, mandatory
inspection of air conditioning systems.

An interdepartmental working group has
drawn up a draft action plan for implementation
of the EPBD according to a proposed timetable
which provides for development of an appro-
priate rating methodology and the training of
auditors for building energy performance rating
purposes. The working group comprised senior
officials from my Department, the Department of
Communications, Marine and Natural Resources,
and Sustainable Energy Ireland.

Sustainable Energy Ireland, SEI, submitted a
revised draft of the action plan, on behalf of the
interdepartmental working group, for my
approval in mid February 2005. I intend to shortly
approve the publication of the draft action plan
by SEI, for public and industry comment. At that
stage, I will have a copy of the draft placed in the
Oireachtas Library. Any deferment of implemen-
tation of Articles 7, 8 and 9 of the EPBD must
be justified, in writing, to the EU Commission.
Any submission by my Department to the Com-
mission would be made when the implementation
time scale is finalised following completion of the
public consultation process on the draft action
plan.

Average Industrial Wage.

157. Mr. Morgan asked the Taoiseach the per-
centage increase in the average industrial wage
since 1997. [11288/05]

Minister of State at the Department of the
Taoiseach (Mr. Kitt): Between 1997 and 2004
average weekly earnings for industrial workers
increased by 51%. Average earnings per hour
increased by 55% while average hours worked
per week decreased by 2%. Estimates of weekly
and hourly earnings for industrial workers for the
years 1997-2004 are given in the following table.
The category “industrial workers” includes
operatives, maintenance workers, storekeepers,
packers, cleaners, basic supervisory staff and
apprentices working in the manufacturing, mining
and electricity sectors, Nace 1-4. Estimates for
2004 are preliminary, as published in the indus-
trial earnings and hours worked release published
on 15 March 2005.
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Industrial Workers, NACE 1-4

Average earnings Annual change Average earnings Annual change Average hours
per hour (€) per week (€) worked per week
€ % € %
1997 9.06 371.51 41.0
1998 9.53 52 387.56 4.3 40.7
1999 10.05 5.5 409.28 5.6 40.7
2000 10.66 6.1 436.20 6.6 40.9
2001 11.76 10.3 470.96 8.0 40.1
2002 12.68 7.8 501.51 6.5 39.5
2003 13.37 5.4 535.74 6.8 40.0
2004 14.05 5.1 561.70 4.8 40.0
% change 1997-2004 55.1 51.2 —2.4%

Health Services.

158. Mr. S. Ryan asked the Tanaiste and Mini-
ster for Health and Children if her attention has
been drawn to the need to repair and refurbish
the Estuary Centre, Lissenhall, Swords, County
Dublin and her proposals to improve the working
conditions of the trainees and staff at the

centre. [11291/05]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act, the executive has the responsibility to
manage and deliver, or arrange to be delivered
on its behalf, health and personal social services.
This includes responsibility for mental health ser-
vices. Accordingly, my Department has requested
the chief officer of the Health Service Executive’s
eastern regional area to investigate the matters
raised and to reply directly to the Deputy.

Hospital Accommodation.

159. Mr. Kehoe asked the Tanaiste and Mini-
ster for Health and Children the reason her
Department has not yet sanctioned the funding
for 19 additional beds in Wexford General
Hospital; and if she will make a statement on the
matter. [11292/05]

160. Mr. Kehoe asked the Tanaiste and Mini-
ster for Health and Children if her Department
will consider utilising the facilities under proper
medical supervision at Ely Hospital, Wexford
town to address the chronic overcrowding at
Wexford General Hospital; and if she will make
a statement on the matter. [11293/05]

161. Mr. Kehoe asked the Ténaiste and Mini-
ster for Health and Children if her Department
has sanctioned the funding for 19 additional beds
in Wexford General Hospital; and if she will
make a statement on the matter. [11294/05]

Tanaiste and Minister for Health and Children
(Ms Harney): I propose to take Questions Nos.
159 to 161, inclusive, together.

The Health Act 2004 provided for the Health
Service Executive, which was established on 1
January 2005. Under the Act, the executive has
the responsibility to manage and deliver, or
arrange to be delivered on its behalf, health and
personal social services. This includes responsi-
bility for progressing the health capital prog-
ramme for hospitals. The detailed capital funding
programme for hospitals for 2005 is currently
being finalised in the context of the Capital
Investment Framework 2005-09. This process is
expected to be concluded in the near future and
the HSE will then be in a position to progress its
capital programme, in line with overall funding
resources available in 2005 and beyond. In
relation to utilising facilities in Ely Hospital my
Department has requested the chief officer for
the executive’s south eastern area to reply
directly to the Deputy in relation to this matter.

Health Services.

162. Mr. McGuinness asked the Ténaiste and
Minister for Health and Children if orthodontic
treatment will be arranged for a person (details
supplied) in County Carlow; the reason for the
delay to date and if she will expedite a
decision. [11295/05]

Tanaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act, the
executive has the responsibility to manage and
deliver, or arrange to be delivered on its behalf,
health and personal social services. This includes
responsibility for orthodontic services. Accord-
ingly, my Department has requested the chief
officer for the executive’s south eastern area to
investigate the matter raised and to reply directly
to the Deputy.

Housing Aid for the Elderly.

163. Mr. McGuinness asked the Téanaiste and
Minister for Health and Children if she will
expedite approval for an application under the
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special housing aid for the elderly scheme in the
name of persons (details supplied) in County
Kilkenny. [11296/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act, the executive has the responsibility to
manage and deliver, or arrange to be delivered
on its behalf, health and personal social services.
This includes responsibility for the provision of
the housing aid scheme for the elderly in
Kilkenny, on behalf of the Department of the
Environment, Heritage and Local Government.
Accordingly, my Department has requested the
chief officer for the executive’s south eastern area
to investigate the matter raised and to reply
directly to the Deputy.

Cancer Incidence.

164. Mr. O’Dowd asked the Tanaiste and Mini-
ster for Health and Children if further research
will be made into the high rates of cancer in
Drogheda, County Louth; and if she will make a
statement on the matter. [11322/05]

Ténaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act, the
executive has the responsibility to manage and
deliver, or arrange to be delivered on its behalf,
health and personal social services. This includes
responsibility for the provision of cancer services.
Accordingly, my Department has requested the
chief officer for the executive’s north eastern area
to investigate the matters raised and to reply
directly to the Deputy.

Medical Cards.

165. Dr. Twomey asked the Tédnaiste and Mini-
ster for Health and Children further to Question
No. 135 of 22 March 2005, if she is satisfied that
her Department was not involved in the develop-
ment of the proposal to introduce the over 70s
medical card before the decision on its introduc-
tion was announced in the Budget; and if she will
make a statement on the matter. [11323/05]

Ténaiste and Minister for Health and Children
(Ms Harney): The Government decision to
extend automatic medical card eligibility to all
persons aged 70 years and over, with effect from
1 July 2001, was announced on budget day in
December 2000. The measure was subsequently
unanimously approved by the House.

My Department did not prepare an estimate of
the cost of the initiative, but supplied such data
as was readily available to it in early December
2000, to the Department of Finance to assist that
Department in determining the likely cost in
2001.
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166. Mr. Neville asked the Tanaiste and Mini-
ster for Health and Children when a medical card
will be renewed for a person (details supplied) in
County Limerick. [11324/05]

Téanaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act, the
executive has the responsibility to manage and
deliver, or arrange to be delivered on its behalf,
health and personal social services. This includes
responsibility for the assessment of applications
for medical cards. Accordingly, my Department
has requested the chief officer for the executive’s
mid-western area to investigate the matter raised
and to reply directly to the Deputy.

Mental Health Services.

167. Mr. Neville asked the Tanaiste and Mini-
ster for Health and Children further to Question
No. 178 of 8 February 2005, if the chief executive
officer of the Mid-Western Health Board has
referred the document to her Department; and if
she will make a statement on the matter.
[11325/05]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act, the executive has the responsibility to
manage and deliver, or arrange to be delivered
on its behalf, health and personal social services.
This includes responsibility for mental health ser-
vices in the executive’s mid-western area. As the
review document referred to by the Deputy was
not submitted to my Department, I have no com-
ment to make on the matter.

Hospital Staff.

168. Mr. N. O’Keeffe asked the Tanaiste and
Minister for Health and Children if she will inves-
tigate the appointment of a consultant haematol-
ogist with an interest in child haematology to the
Mercy University Hospital in Cork; and if the
necessary arrangements will be made to have
such an appointment put in place as soon as poss-
ible. [11326/05]

Ténaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act, the
executive has the responsibility to manage and
deliver, or arrange to be delivered on its behalf,
health and personal social services. This includes
responsibility for the provision of cancer services
and the replacement and recruitment of consult-
ant staff. Accordingly, my Department has
requested the chief officer for the executive’s
southern area to investigate the matter raised and
to reply directly to the Deputy.
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Hospital Services.

169. Dr. Twomey asked the Ténaiste and Mini-
ster for Health and Children the details of the
funding made available by her Department to the
Blackrock Hospice, Blackrock, County Dublin;
and if she will make a statement on the
matter. [11327/05]

170. Dr. Twomey asked the Tédnaiste and Mini-
ster for Health and Children the facilities that are
in place at the Blackrock Hospice, Blackrock,
County Dublin; the facilities and services that are
not being utilised or made available; and if she
will make a statement on the matter. [11328/05]

171. Dr. Twomey asked the Ténaiste and Mini-
ster for Health and Children the reason the full
potential and facilities in place at the Blackrock
Hospice, Blackrock, County Dublin have not
been utilised or made available; and if she will
make a statement on the matter. [11329/05]

172. Dr. Twomey asked the Ténaiste and Mini-
ster for Health and Children the action she will
take to ensure that the Blackrock Hospice, Black-
rock, County Dublin becomes fully operational;
and if she will make a statement on the
matter. [11330/05]

173. Dr. Twomey asked the Ténaiste and Mini-
ster for Health and Children if she has given con-
sideration to the fact that, if adequate funding
was made available to the Blackrock Hospice,
Blackrock, County Dublin, the additional bed
numbers and additional services would immedi-
ately free up beds in acute hospitals; and if she
will make a statement on the matter. [11331/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): 1 propose to take
Questions Nos. 169 to 173, inclusive, together.

The further expansion of palliative care facili-
ties is one of the specific actions included in the
ten point plan to improve the delivery of accident
and emergency services. I understand that the
Health Service Executive, eastern region, has had
discussions with Blackrock Hospice with a view
to commissioning additional palliative care beds.

The executive now has responsibility to man-
age and deliver, or arrange to be delivered on its
behalf, health and personal social services.
Accordingly, my Department has asked the chief
officer for the executive’s eastern region to reply
directly to the Deputy on the issues raised.

174. Mr. Ring asked the Ténaiste and Minister
for Health and Children when a person (details
supplied) in County Mayo will be called to St.
Luke’s Hospital to begin treatment. [11333/05]

Tanaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act, the
executive has the responsibility to manage and
deliver, or arrange to be delivered on its behalf,
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health and personal social services. As the person
in question resides in County Mayo, my Depart-
ment has requested the chief officer for the
executive’s western area to investigate the matter
raised and to reply directly to the Deputy.

Health Services.

175. Mr. O’Shea asked the Minister of State at
the Department of Health and Children if fund-
ing will be provided for persons (details supplied)
in County Waterford; and if he will make a state-
ment on the matter. [11334/05]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act the executive has the responsibility to
manage and deliver or arrange to be delivered on
its behalf health and personal social services. This
includes responsibility for protection and welfare
services for children and adolescents under 18
years. Accordingly, my Department has
requested Mr. Peter Finnegan, chief officer,
Health Service Executive south eastern area,
Lacken, Dublin Road, Kilkenny to investigate the
matter raised and to reply directly to the Deputy.

Health Service Staff.

176. Mr. Penrose asked the Téanaiste and Mini-
ster for Health and Children when it is envisaged
that the Health Service Executive’s midland area
will pay psychiatric nurses employed in the Long-
ford and Westmeath catchment area monies that
are due to them; and if she will make a statement
on the matter. [11371/05]

Tanaiste and Minister for Health and Children
(Ms Harney): The Health Act 2004 provided for
the Health Service Executive, which was estab-
lished on 1 January 2005. Under the Act the
executive has the responsibility to manage and
deliver or arrange to be delivered on its behalf
health and personal social services. This includes
responsibility for pay to psychiatric nurses.
Accordingly, my Department has requested the
chief officer for the executive’s midland area to
investigate the matter raised and reply directly to
the Deputy.

Hospital Services.

177. Mr. P. McGrath asked the Tédnaiste and
Minister for Health and Children the reason for
the transfer of the elderly medicine and rehabili-
tation wards from outlying units to the main
building of Connolly Hospital, Blanchardstown;
if she will confirm that funding has been made
available for this project; and if she will make a
statement on the matter. [11372/05]

178. Mr. P. McGrath asked the Tanaiste and
Minister for Health and Children the circum-
stances surrounding the commissioning of Phase
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IT of the Blanchardstown Hospital development;
if funding has been made available for the pro-
ject; and if she will make a statement on the
matter. [11373/05]

Tanaiste and Minister for Health and Children
(Ms Harney): I propose to take Questions Nos.
177 and 178 together.

The Health Act 2004 provided for the Health
Service Executive, which was established on 1
January 2005. Under the Act the executive has
the responsibility to manage and deliver or
arrange to be delivered on its behalf health and
personal social services. This includes responsi-
bility for the provision of hospital services at
Connolly Hospital, Blanchardstown. Accordingly,
my Department has requested the chief officer
for the executive’s eastern regional area to exam-
ine the issues raised and reply to the Deputy
directly.

Nursing Home Subventions.

179. Ms Enright asked the Tanaiste and Mini-
ster for Health and Children if a person who was
not in receipt of an old age contributory or non-
contributory pension is entitled to subvention or
to a place in a Health Service Executive nursing
home; and if she will make a statement on the
matter. [11423/05]

Ténaiste and Minister for Health and Children
(Ms Harney): As the Deputy will be aware, the
Health (Nursing Homes) Act 1990 and the Nurs-
ing Homes Regulations 1993 provide for the pay-
ment of subvention for private nursing home care
for applicants who qualify on both medical and
means grounds.

Under the regulations the Health Service
Executive when considering an application for
subvention carries out a means test which takes
into account the means of the applicant and his
or her spouse or cohabiting partner where appro-
priate and the assets of the applicant. The means
test is usually carried out by the local community
welfare officer and involves looking at the appli-
cant’s income for the previous twelve months.
Income from all sources is taken into account,
including wages, salary, pension, allowances, pay-
ments for part-time and seasonal work, income
from rentals and investments and savings. Income
is assessed net of PRSI, income tax and the health
contribution. The income of a married or
cohabiting person is taken to be half the total
income of the couple. In assessing an applicant’s
assets the first €7,618 of such assets is disregarded
and if their assets excluding their principal resi-
dence exceed €25,740 an application may be
refused.

The Health Act 2004 provided for the Health
Service Executive, which was established on 1
January 2005. Under the Act the executive has
the responsibility to manage and deliver or
arrange to be delivered on its behalf health and

13 ApriL 2005.

Written Answers 926

personal social services. Accordingly, the place-
ment of a person would be in the first instance
the responsibility of the Health Service
Executive.

Organ Retention.

180. Mr. Deasy asked the Ténaiste and Mini-
ster for Health and Children if she has studied
the report of the Dunne inquiry; if she intends to
publish the report; and if she will make a state-
ment on the matter. [11470/05]

Tanaiste and Minister for Health and Children
(Ms Harney): I received the report of the post
mortem inquiry into paediatric hospitals on 31
March 2005. The report is currently being exam-
ined by my Department in consultation with the
Office of the Attorney General.

Hospital Building Programme.

181. Mr. Deasy asked the Minister of State at
the Department of Health and Children the pro-
gress that has been made on the proposed
redevelopment of St. Vincent’s Hospital, Dungar-
van, County Waterford; and if he will make a
statement on the matter. [11471/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act the executive has the responsibility to
manage and deliver or arrange to be delivered on
its behalf health and personal social services. As
part of the executive’s responsibility to prepare
and submit an annual service plan for my
approval, it is obliged under section 31 of the Act
to indicate any capital plans proposed by the
executive. In this process the executive can be
expected to have regard to the full range of
potential capital developments, its own criteria in
determining priorities, available resources and
any other relevant factors. The Health Service
Executive’s national capital plan is being exam-
ined by my Department.

Health Action Plan.

182. M. Penrose asked the Minister of State at
the Department of Health and Children the work
which has been carried out to date by the project
team appointed to undertake an option appraisal
for a health infrastructure in Athlone, County
Westmeath; the action being taken by his Depart-
ment to pursue the options in this regard; and if
he will make a statement on the matter.
[11472/05]

Minister of State at the Department of Health
and Children (Mr. S. Power): The position on the
proposed health infrastructure development in
Athlone is that an option appraisal has been com-
pleted. My Department subsequently conveyed
approval last September to the Midland Health
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[Mr. S. Power.]

Board to undertake a development control plan,
DCP, for one of the sites in question at Clon-
brusk. The process for the appointment of a
design team for the DCP has commenced.

As the Deputy will be aware, the Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act the executive has the responsibility to
manage and deliver or arrange to be delivered on
its behalf health and personal social services. This
includes responsibility for progressing the pro-
posed capital development at Athlone. In the cir-
cumstances my Department has asked the chief
executive of the Health Service Executive’s mid-
land area to investigate the matter raised and
reply direct to the Deputy.

Hospital Services.

183. Ms O’Sullivan asked the Minister of State
at the Department of Health and Children if he
will implement the recommendations of the
Wolfe report on St. Joseph’s Foundation, Charle-
ville, County Cork in order that it can continue
to provide its full range of services; and if he will
make a statement on the matter. [11490/05]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Health Act
2004 provided for the Health Service Executive,
which was established on 1 January 2005. Under
the Act the executive has the responsibility to
manage and deliver or arrange to be delivered on
its behalf health and personal social services. This
includes responsibility for the provision of fund-
ing. Accordingly, my Department has requested
the chief officer of the executive’s southern area
to investigate the matter raised and to reply
directly to the Deputy.

Garda Stations.

184. Mr. Deenihan asked the Minister of State
at the Department of Finance the position
regarding the provision of a new Garda station at
Castleisland, County Kerry; and if he will make a
statement on the matter. [11342/05]

Minister of State at the Department of Finance
(Mr. Parlon): The Department of Justice,
Equality and Law Reform have confirmed the
suitability of a proposed site for a Garda station
in Castleisland, County Kerry and a valuation
report on the site is being prepared by the Office
of Public Works. Negotiations with the owner of
the site will commence when the report has been
completed. The Commissioners of Public Works
hope to be in a position to make an offer to pur-
chase the site in the near future.

Architectural Heritage.

185. Mr. Durkan asked the Minister of State
at the Department of Finance if he has received
information from agencies regarding the con-
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dition of Connolly’s Folly, Maynooth, County
Kildare and the obvious need for action to pre-
serve and restore the monument; and if he will
make a statement on the matter. [11448/05]

Minister of State at the Department of Finance
(Mr. Parlon): There is no change in the position
regarding the preservation of the folly. I am not
aware of any information received from agencies
intimated by the Deputy.

Flood Relief.

186. Mr. Durkan asked the Minister of State at
the Department of Finance if he has had dis-
cussions with Kildare County Council or other
agencies with a view to improving the drainage
or alleviating the risk of flooding at the Allen-
wood areas of County Kildare; if an integrated
drainage programme is anticipated; and if he will
make a statement on the matter. [11454/05]

Minister of State at the Department of Finance
(Mr. Parlon): The Office of Public Works carried
out drainage works at Allenwood in 2003 as
agents for Kildare County Council. There are no
proposals to carry out further works.

Tax Code.

187. Mr. Timmins asked the Minister for Fin-
ance the position with regard to the case of per-
sons (details supplied) in County Wicklow; if
their case will be examined with a view to
allowing them the full tax credits and the home-
caring spouse credit; and if he will make a state-
ment on the matter. [11309/05]

Minister for Finance (Mr. Cowen): The posi-
tion is that the carer’s allowance being paid to the
taxpayer’s spouse is a taxable payment in com-
mon with most other social welfare payments. In
the case raised by the Deputy the payment is
being taxed through a curtailment of the tax-
payer’s tax credits and standard rate band.

I am advised by the Revenue Commissioners
that a PAYE balancing statement granting the
home carer tax credit for the year 2004 will issue
shortly to the taxpayer. A certificate of tax credits
issued on 29 March 2005 granting a PAYE tax
credit to the taxpayer relating to his spouse’s
Social Welfare income. All credits due to the tax-
payer have now been granted.

The Revenue Commissioners wrote to the tax-
payer on 11 April requesting an estimate of his
2005 income to establish if the granting of a home
carer tax credit is more beneficial than an
increased rate band. On receipt of a reply any
adjustments will be made.

Water Sports Vehicles.

188. Cecilia Keaveney asked the Minister for
Communications, Marine and Natural Resources
the position on proposals to assist local auth-
orities in adopting regulations on the operation
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of jet skis within their jurisdiction in which such
controls are required; and if he will make a state-
ment on the matter. [11355/05]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Gallagher): The maritime safety directorate
and law division of the Department are currently
working to bring forward an updated Maritime
Safety Bill which takes account of amendments
arising from the passage of the Bill through the
Seanad Second Stage.

The Bill provides powers for local authorities
to regulate the operation of jet skis and other
mechanically propelled sport and leisure craft in
their areas. It also increases penalties and
includes provision for on-the-spot fines.

Alternative Energy Projects.

189. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
his policy to promote the production of bio-diesel
and other alternative fuels; and if he will make a
statement on the matter. [11456/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): In March
2004, my Department secured an amendment to
the Finance Act 1999, which provides for the
introduction of a pilot scheme for excise tax relief
for biofuels. The European Commission has now
given State aid clearance for the scheme. The
pilot scheme will be publicly advertised very
shortly and interested parties will be invited to
apply for excise relief, through a competitive “call
for proposals” process.

Biodiesel, along with other types of biofuels,
are addressed in the EU biofuels directive. This
directive sets indicative targets for the market
penetration of biofuels in member states.

An interdepartmental group has been set up,
chaired by my Department, to consider policy
options for the development of a biofuels sector.
As part of the group’s ongoing work, a liquid bio-
fuels strategy study was published by Sustainable
Energy Ireland, SEI, in December 2004. This
report provides comprehensive details on the
potential for the development of a biofuels
market in Ireland and options to stimulate the
market.

In relation to other alternative fuels, Sus-
tainable Energy Ireland was established under
the Sustainable Energy Act 2002 to promote and
assist in the sustainable production, supply and
use of energy in support of Government policy.
A number of SEI research, development and
demonstration programmes are currently in oper-
ation across all sectors of the economy addressing
these strategic objectives.

Telecommunications Services.

190. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
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the discussions that have taken place in regard to
the finding of a new anchor tenant for the Digital
Hub; and if he will make a statement on the
matter. [11457/05]

193. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
if action has been taken to replace the anchor
tenant at the Digital Hub; if the expenditure to
date on the previous incumbent is recoupable;
and if he will make a statement on the matter.
[11460/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I propose
to take Questions Nos. 190 and 193 together.

A consultation on the development of a new
digital research entity in the Digital Hub was
recently undertaken on behalf of my Department.
The consultation focussed on a number of topics,
including research type; research area; preferred
management approach; partnership requirement;
preferred tender process; level of institutional
interest in the project; fit with existing academic
priorities and plans; funding issues; definition of
intellectual property model; and preferred
approach to governance.

This consultation proposed that the new entity
would undertake research in the general area of
digital media, but that there would be greater
focus on sustainable research and a more
directive approach to research in a new business
model. It also recommended better links to Irish
universities, effective management and improved
corporate governance, in accordance with general
guidelines for State bodies. Based on the out-
come of the consultation process, the Govern-
ment will consider decisions regarding the shape
of a new research entity and how an organisation
or consortium to manage the facility could be
selected.

Financing provided to Media Lab Europe by
the Government was in line with contractual
commitments entered into by the Government.
While current expenditure allocations are not
recoverable, the Government retains full owner-
ship of the building in which the former facility
was situated. It is my intention to make accom-
modation in this building available to the new
entity, including the surplus of equipment, fix-
tures and fittings following the wind-up of the
former tenant.

191. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
if availability of broadband here is comparable to
its availability in other European jurisdictions; if
his attention has been drawn to the need to accel-
erate the programme in order to protect the econ-
omy; and if he will make a statement on the
matter. [11458/05]

192. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
if the provision of broadband to date is in accord
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[Mr. Durkan.]
with the revised projections of his Department;
when he expects provision to be made available
throughout the country; and if he will make a
statement on the matter. [11459/05]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I propose
to take Questions Nos. 191 and 192 together.

The provision of telecommunications, includ-
ing broadband, is a matter in the first instance for
the private sector companies operating in a fully
liberalised market, as regulated by the Com-
mission for Communications Regulation, Com-
Reg. The number of broadband customers is
increasing rapidly and now stands at more than
140,000. For comparison, the January 2004 figure
was 35,000.

The rate of uptake is dependent on access by
the service providers to suitable infrastructure.
However, the level of investment by the sector in
high-speed broadband infrastructure has failed to
keep pace with the demand for broadband.
Therefore, my Department’s regional broadband
programme is addressing the infrastructure defi-
cit, in co-operation with the local and regional
authorities, by building high-speed open access
metropolitan area networks, MANSs, in 120 towns
and cities nationwide using ERDF and Govern-
ment funding under the National Development
Plan 2000-2006.

The MANs programme is being rolled out on
a phased basis and the 19 networks completed to
date have come in on time and within budget.
Work is under way on seven MANs and construc-
tion of a further 82 will commence during the
next 12 months. Full details of the regional broad-
band programme can be found on my Depart-
ment’s website www.dcmnr.gov.ie.

For smaller towns and rural communities, my
Department offers grant-aid of up to 55% of set-
up costs to enable local groups to become self-
sufficient in broadband, using the most suitable
technology for their area. Under the broadband
for schools project, every one of the 4,200 pri-
mary and post primary schools in the country will
be provided with broadband by the end of this
year.

According to the ComReg website, www.com-
reg.ie, there are over 45 different broadband
offerings across a variety of technologies, includ-
ing DSL, fibre, cable, leased lines and satellite
technology. In essence, there are broadband tech-
nologies that can deliver broadband to any broad-
band consumer in Ireland. I have set the industry
a target of 500,000 broadband customers by the
end of 2006. The Government’s broadband target
is to be within the top half of EU countries by
the end of 2007. That means a market penetration
of around 14% of the overall population, which I
believe is within reach.
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Question No. 193 answered with Question
No. 190.

Northern Ireland Issues.

194. Aengus O Snodaigh asked the Minister for
Foreign Affairs his views on the Northern Ireland
Office’s decision to downgrade the chief com-
missioner of the Equality Commission to a part-

time post; and if he has raised this matter with
the British Government. [11476/05]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government’s primary concern is to ensure
that the new chief commissioner of the Equality
Commission of Northern Ireland, who is expected
to take office on 1 August 2005, has the required
leadership, strategic and representational skills to
chair one of the important institutions of the
Good Friday Agreement. The quality and calibre
of the prospective appointee will, therefore, be
crucially important. In that regard, it is worth not-
ing that the recent five-year review of the
Equality Commission concluded that “the ability
and competence of the post-holder should be
considered to be of more importance than the
issue of full-time or part-time tenure”.

There have been preliminary discussions with
the British Government on the matter. The Brit-
ish side has indicated that the post of chief com-
missioner has hitherto been full-time on account
of the need to successfully amalgamate the four
separate equality bodies that predated the
Equality Commission of Northern Ireland. In its
judgment, the post is now suitable to be exercised
on a part-time basis. At the same time, the inten-
tion is that the precise time commitment of the
new chief commissioner will be negotiated with
the successful candidate.

Within the framework of the British-Irish
Intergovernmental Conference, the Government
expects to have further discussions with the Brit-
ish Government before the conclusion of the
appointment process for a new chief com-
missioner.

Overseas Development Aid.

195. Mr. Howlin asked the Minister for Foreign
Affairs if a new target date has been set by which
Ireland’s contribution to overseas aid will reach
the 0.7% of GDP target; if his Department has
set out a programme of interim annual increases
to achieve this target within a specific timeframe;
if he will consider the enactment of legislation in
the current Dadil session to underpin Ireland’s
commitment to the 0.7% target in view of the
Government’s decision not to allocate 0.7% of
GDP to overseas aid by 2007; and if he will make
a statement on the matter. [11362/05]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): The allocation for 2005
provides for an increase of €70 million in Govern-
ment spending on official development assistance
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this year. This will bring total Government aid
to the developing world to approximately €545
million in 2005, the highest allocation in the 30-
year history of the aid programme. In addition,
the Government has agreed to provide further
increases of €65 million in each of the years 2006
and 2007.

These substantial increases mean that over the
three years from 2005 to 2007, €1.8 billion will be
spent by Ireland on development assistance. As a
result, Ireland will maintain its position as one of
the world’s leading aid donors on a per capita
basis. This three-year multi-annual commitment,
incorporating substantial annual increases, gives
the Department a sound basis to carry forward
the long-term planning which is so important for
development work.

The Government remains strongly committed
to achieving the UN target for expenditure on
ODA. The issue of how best to meet the target,
and in what timeframe, is under ongoing review.
In this regard, and as I have stated previously, it
is not intended that the commitment should be
enshrined in legislation. The Department has
recently launched a consultative process that will
lead to a White Paper on development assistance
and we look forward to receiving views from all
interested groups and members of the public,
including on the aid target dimension.

Human Rights Issues.

196. Aengus O Snodaigh asked the Minister for
Foreign Affairs if the Government will fulfil its
duty to safeguard the rights of Irish citizens
throughout the world and take urgent action to

secure the release of persons (details
supplied). [11482/05]

Minister for Foreign Affairs (Mr. D. Ahern):
As the Deputy is aware, my Department has pro-
vided all appropriate consular assistance to the
three men concerned. The position is that they
each received sentences and fines as part of the
decision made on appeal by the Columbian courts
on 16 December 2004. However, I understand the
legal process is not yet exhausted and that the
defence is entitled to a further appeal to the Col-
umbian Supreme Court. My Department will
continue to monitor this case. However, I have
no knowledge of the present location of the
three men.

Northern Ireland Issues.

197. Aengus O Snodaigh asked the Minister for
Foreign Affairs the representations he has made
to the British Government regarding the Inquir-
ies Bill and its ongoing attempts to hide the truth
regarding collusion in the killing of Pat
Finucane. [11483/05]

Minister for Foreign Affairs (Mr. D. Ahern):
As the Deputy is aware, the Government has
been actively engaged on the issue of the Inquir-
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ies Bill since it was first published and has been
in regular contact with the British authorities at
both political and official levels. The Government
has also stayed in close contact with the
Finucane family.

I raised the matter most recently with the Sec-
retary of State for Northern Ireland at the meet-
ing of the British-Irish Intergovernmental Con-
ference in Dublin on 2 February last. The
Taoiseach has likewise raised his concerns about
the implications of the legislation directly with
Prime Minister Blair, and has recently met again
the Finucane family and its legal representatives.
He also raised the case in his recent discussions
with President Bush over the St. Patrick’s Day
period.

The Government is deeply disappointed that,
despite its serious concerns and those of others,
including Judge Cory and Lord Saville, the Bill
was enacted on 7 April. The House can be
assured that the Finucane family will continue to
receive the full support of the Government in
their pursuit of a full public inquiry that is com-
pliant with the Weston Park agreement and the
key requirements set out in the Cory report.

198. Aengus O Snodaigh asked the Minister for
Foreign Affairs his representations to the British
Government over the PSNI’s continuing use of
plastic bullets and the recent vote of the policing
board to introduce a new plastic bullet; his views
on whether plastic bullets are lethal devices; and
his further views on the demand that they be
removed from use. [11484/05]

Minister for Foreign Affairs (Mr. D. Ahern): In
ongoing discussions with the British Government
through the framework of the British-Irish Inter-
governmental Conference, the Government has
consistently argued for the implementation of
Patten recommendations 69 and 70 on finding an
acceptable, effective and less potentially lethal
alternative to plastic baton rounds. The Govern-
ment will continue to support the search for alter-
native policing approaches to the management of
public order situations.

The policing board agreed to proceed with the
deployment of the attenuated energy projectile,
pending further research, on the basis of its
increased safety and the fact that this brings the
PSNI into line with police services in Scotland,
England and Wales under guidelines established
by the Association of Chiefs of Police. The SDLP
dissented, and also pointed out that PBRs have
not been fired in Northern Ireland for well over
two years.

On the more positive side, there has also been
a welcome overhaul in the approach to public
order situations in Northern Ireland in recent
times. For example, other options are now avail-
able to the PSNI, such as the use of water can-
nons. This has been brought about because of the
new policing structures, in which the SDLP plays
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[Mr. D. Ahern.]
a key part, and has been reinforced both by a
revision of the guidelines and training for use of
plastic bullets and by the introduction of a
reporting arrangement whereby each firing of a
plastic bullet must be referred to the Police
Ombudsman for investigation.

Sports Capital Programme.

199. Mr. O’Dowd asked the Minister for Arts,
Sport and Tourism the position regarding an
application for funding for a group (details
supplied) in County Louth; and if he will make a
statement on the matter. [11283/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The national lottery-funded sports
capital programme, which is administered by the
Department, allocates funding to sporting and
community organisations at local, regional and
national levels throughout the country. The prog-
ramme is advertised on an annual basis.

Applications for funding under the 2005 prog-
ramme were invited through advertisements in
the press on 5 December and 6 December last.
The closing date for receipt of applications was 4
February 2005. All applications received before
the deadline, including one from the organisation
in question, are currently being evaluated against
the programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions
of the programme. I intend to announce the grant
allocations for the programme as soon as possible
after the assessment process has been completed.

200. Mr. O’Dowd asked the Minister for Arts,
Sport and Tourism the position regarding an
application for funding for a group (details
supplied) in County Louth; and if he will make a
statement on the matter. [11353/05]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The national lottery-funded sports
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capital programme, which is administered by the
Department, allocates funding to sporting and
community organisations at local, regional and
national levels throughout the country. The prog-
ramme is advertised on an annual basis.
Applications for funding under the 2005 prog-
ramme were invited through advertisements in
the press on 5 December and 6 December last.
The closing date for receipt of applications was 4
February 2005. All applications received before
the deadline, including one from the organisation
in question, are currently being evaluated against
the programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions
of the programme. I intend to announce the grant
allocations for the programme as soon as possible
after the assessment process has been completed.

Job Creation.

201. Mr. O’Dowd asked the Minister for
Enterprise, Trade and Employment the number
of jobs created in County Louth in Drogheda,
Dundalk and Ardee since 2000; and if he will
make a statement on the matter. [11350/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Under the Industrial
Development Acts, support for job creation and
investment on a regional or local basis comes
within the remit of the industrial development
agencies. IDA Ireland is actively marketing indi-
vidual areas as locations for additional foreign
direct investment, while Enterprise Ireland is
concentrating on the development of indigenous
industries. The 35 city and county enterprise
boards, CEBs, have responsibility for the micro-
enterprise sector.

Employment statistics are maintained on a
county basis and the tabular statement shows the
numbers of new jobs created in County Louth by
each of the agencies for each of the years 2000
to 2004.

Number of new jobs created by each of the development agencies in County Louth in each of the years 2000 to 2004.

Year Enterprise Ireland Louth County Enterprise Board IDA Ireland
2000 243 57 1,012
2001 535 92 155
2002 265 26 179
2003 239 52 39
2004 554 117 101

202. Mr. O’Dowd asked the Minister for
Enterprise, Trade and Employment the capital
expenditure by the job creating agencies in job
creation for County Louth; the individual funding
for each year since 2000 for Drogheda, Dundalk
and Ardee; and if he will make a statement on
the matter. [11351/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Under the Industrial

Development Acts, support for job creation and
investment on a regional or local basis comes
within the remit of the industrial development
agencies. IDA Ireland is actively marketing indi-
vidual areas as a location for additional foreign
direct investment, while Enterprise Ireland is
concentrating on the development of indigenous
industries. The 35 city and county enterprise
boards, CEBs, have responsibility for the micro-
enterprise sector.
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respect of County Louth for each of the years
2000 to 2004.

Total investment by each of the development agencies in County Louth in each of the years 2000 to 2004.

Year Enterprise Ireland Louth CogmtydEnterprise IDA Ireland (property-related capital projects)
oar
€ € €
2000 1,665,919 195,935 26,237,357
2001 3,135,792 308,228 357,606
2002 1,407,491 275,360 3,358,047
2003 1,276,173 178,898 3,985,787
2004 1,194,956 299,767 3,026,565

Maximum Price Orders.

203. Mr. Naughten asked the Minister for
Enterprise, Trade and Employment if he will
introduce a freeze on the price of alcohol at retail
level until at least 2006; and if he will make a
statement on the matter. [11359/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The policy on prices followed
by this Government and by most Governments
since price controls were abandoned in the 1980s
is that prices should be set by competition in the
marketplace.

While a maximum prices order was made
under the Prices Act in July 2000 to freeze the
price of certain drinks sold in pubs, hotels and
restaurants, the order lapsed after six months as
its impact on prices was not particularly signifi-
cant. I would not consider it appropriate, there-
fore, to make an order to freeze the price of
drinks at this stage. The Retail Price (Beverage
in Licensed Premises) Display Order 1999, which
requires the display of a price list of a selection
of the most popular drinks immediately outside
or inside each entry to a licensed premises,
enables consumers to know the prices being
charged before they enter a particular premises
so they can take their custom elsewhere if they
believe those prices to be unreasonably high.
There is some evidence from recent media
reports that consumer power may be having a far
greater effect on drink prices than maximum
price orders ever did.

Work Permits.

204. Mr. J. O’Keeffe asked the Minister for
Enterprise, Trade and Employment the pro-
cedures whereby the spouses of non-nationals can
secure work permits, in circumstances in which
their spouses have already been legally working
here for many years. [11486/05]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): On 18 February 2004 the
Téanaiste announced the introduction of a new
initiative to facilitate easier access to the Irish
labour market by spouses of certain skilled non-
EEA nationals working in Ireland.

These new measures are confined to the
spouses of persons working here on working visas

or work authorisations, to spouses of certain
intra-company transferees and spouses of certain
academics and researchers. In cases where some
medical professionals are still working on work
permits these will be dealt with on a case by
case basis.

It is not intended generally that the spouses of
persons on work permits would benefit from
these new arrangements. The spouses of persons
in respect of whom work permits have been
issued are eligible to seek employment and have
prospective employers apply for a work permit in
the same way as for all non-EEA workers.
However, where the immigration authorities have
granted a spouse visa to permit family reunifi-
cations, such visas are granted on the condition
that the spouse does not work. In such cases, my
Department is precluded from considering work
permit applications in respect of that spouse.

Detailed guidelines on how to apply for work
permits as well as the eligibility criteria and pro-
cedures relating to the new spouses scheme are
available on my Department’s website at
www.entemp.ie.

Social Welfare Benefits.

205. Dr. Upton asked the Minister for Social
and Family Affairs if he will extend the back to
school clothing and footwear allowance to
include the orphan’s payment as a qualifying pay-
ment. [11300/05]

Minister for Social and Family Affairs (Mr.
Brennan): The back to school clothing and foot-
wear allowance scheme assists persons in receipt
of certain payments when children start school
each autumn.

The scheme operates from the beginning of
June to the end of September each year and is
administered on my behalf by the Health Service
Executive. In 2004, 70,577 applications were
approved under the scheme which benefited
some 152,400 children at a cost of €17.028 million.
The allocation for 2005 is €18 million.

While there are no immediate plans to extend
the allowance to recipients of other payments,
such as orphan’s pension andallowances, I intend
to keep this area under regular review for con-
sideration in a budgetary context.
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206. Mr. Ring asked the Minister for Social and
Family Affairs the reason a person (details
supplied) in County Mayo is not in receipt of the
free television licence. [11336/05]

Minister for Social and Family Affairs (Mr.
Brennan): The person concerned was awarded
the household benefits package, including the
free lifetime television licence, and An Post was
informed accordingly.

The address on the An Post database for the
person concerned did not match the address for-
warded by my Department and the licence issued
to the address held by An Post. My Department
has contacted An Post which has amended its
records and a free lifetime television licence will
issue as soon as possible to the correct address.

Social Welfare Settlements.

207. Mr. Deasy asked the Minister for Social
and Family Affairs if the terms of a settlement
reached with a person (details supplied) will be
extended to other Waterford dockers who found
themselves in a similar position; and if he will
make a statement on the matter. [11488/05]

Minister for Social and Family Affairs (Mr.
Brennan): The position in this instance is that an
out of court settlement was reached in the case
of one Waterford docker without any implication
of liability on behalf of my Department. The
settlement applied to the person concerned alone
and does not apply in the case of other dockers.

Motor Cycle Facilities.

208. Mr. Bruton asked the Minister for Trans-
port if he will consider extending the use of bus
lanes to include motor cyclists; if comparative
studies of the accident rate involving motor
cyclists have been undertaken and if these will be
reduced by permitting the use by motorcycles of
bus lanes. [11305/05]

Minister for Transport (Mr. Cullen): The use
of bus lanes is provided for in the Road Traffic
(Traffic and Parking) Regulations 1997 and 1998.
The primary purpose of bus lanes is to facilitate
and promote bus-based public transport. The
regulations, which have national application, gen-
erally limit the use of bus lanes to buses and, in
the case of with-flow bus lanes, to cyclists also.
Having regard to the role of taxis in providing on-
street immediate hire service, an exemption to
the restriction on the use of with-flow bus lanes
is allowed in respect of taxis when they are being
used in the course of business.

An overriding concern is the carrying capacity
of bus lanes and the potential that their primary
role to provide bus priority could be undermined
if other vehicles are allowed access. I do not have
any plans to extend access to bus lanes to motor
cyclists.

Public Transport.
209. Ms O. Mitchell asked the Minister for
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Transport the number of buses in the Dublin Bus
fleet; and if he will make a statement on the
matter. [11343/05]

Minister for Transport (Mr. Cullen): Bus Atha
Cliath has informed me that at the beginning of
2005, the company’s fleet comprised 1,062 buses.

210. Ms O. Mitchell asked the Minister for
Transport the number of routes operated by
Dublin Bus; and if he will make a statement on
the matter. [11344/05]

Minister for Transport (Mr. Cullen): Bus Atha
Cliath has informed me that the company
operates 207 distinct bus routes.

Taxi Hardship Panel.

211. Ms O. Mitchell asked the Minister for
Transport if he will respond to calls for a review
of the taxi hardship scheme. [11346/05]

Minister for Transport (Mr. Cullen): The taxi
hardship payments scheme is based on the recom-
mendations and parameters set out in the taxi
hardship panel report, as approved by Govern-
ment. Payments under the scheme do not rep-
resent compensation but rather compassionate
payments in respect of extreme personal financial
hardship. The taxi hardship payments scheme is
being administered by Area Development Man-
agement Limited, ADM, on behalf of my Depart-
ment and the process is nearing completion.

I have no proposals to make payments over
and above those recommended by the taxi hard-
ship panel nor are there any proposals to reopen
either the terms of the taxi hardship panel report
or the Government’s decision in relation to it.

Driving Tests.

212. Ms Enright asked the Minister for Trans-
port the reason a driving Artic test route in
Tullamore has been suspended; when this route
will be restored; and if he will make a statement

on the matter. [11411/05]

Minister for Transport (Mr. Cullen): My
Department had to suspend the testing of drivers
of articulated vehicles in Tullamore as access to
an area where reversing manoeuvres were carried
out was no longer available. These manoeuvres
must be carried out at a safe location and it had
not been possible to identify a suitable location.
An alternative location has now been identified
where the manoeuvres can be undertaken and
driving tests will resume shortly in this licence
category at the Tullamore test centre.

However, in order to implement changes to the
test in this licence category, in the immediate
future, it will be necessary to secure off-road
compounds so that certain manoeuvres can be
carried out safely. My Department is in dis-
cussions with the Office of Public Works in order
to secure a suitable off-road compound in
Tullamore.
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Misuse of Drugs.

213. Aengus O Snodaigh asked the Minister for
Community, Rural and Gaeltacht Affairs if he
will report on the work of the British-Irish
Council on the misuse of drugs which is being led
by the Government; the Irish representatives
involved; and the progress made in developing a
framework for future co-operation in the areas of
demand reduction and supply reduction.
[11475/05]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N
Ahern): As the Deputy may be aware, the Brit-
ish-Irish Council was established under the
Strand Three Provisions of the Good Friday
Agreement as a forum to promote the harmoni-
ous and mutually beneficial development of
relationships among the peoples of these islands
for its members to exchange information, discuss,
consult and co-operate on matters of mutual
interest within the competence of relevant
member administrations.

At the first British-Irish Council Summit meet-
ing in December 1999, it was agreed that the Irish
Government would take responsibility for
advancing work in regard to the problems of mis-
use of drugs. At the BIC Summit in Dublin on 30
November 2001, members agreed elements for a
framework for future BIC co-operation in this
regard focusing on the two key areas of demand
reduction, incorporating prevention and treat-
ment, and supply reduction, incorporating law
enforcement. The drugs strategy unit of my
Department has the lead in this regard, with input
and representation from other Departments and
agencies as appropriate.

In this context, members have organised con-
ferences and seminars on a range of topics includ-
ing targeting the proceeds of drugs trafficking, the
diversion of young people at risk of drug misuse,
opportunities for training and employment to
recovering drug misusers, drugs awareness cam-
paigns, emerging trends and treatment modalities
in drug misuse and business support for anti-
drugs strategies. Ministers have also met on three
occasions to review work and agree future
priorities.

In the current year, a number of themed meet-
ings are being held with members leading on a
range of topics. To date, one such meeting has
taken place on the topic of drug-related deaths
which Wales hosted in Cardiff. Two more meet-
ings are planned for the coming months on the
topics of children of substance misusing parents
in Scotland and formal and informal education
work with young people in Guernsey. In addition,
Ministers will meet in July to review this work
and discuss future activities in this area.

The Government remains committed to the
work of the British-Irish Council as part of the
institutional framework of the Good Friday
Agreement. It provides a unique opportunity to
work together, in a practical manner, to examine
the complex issues of drug misuse and further
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enhance co-operation between members. Ireland
is very pleased to continue to be the lead admin-
istration in this important work.

Rural Social Scheme.

214. Mr. Ring asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if there is
an allowance for a dependant child in third level
education for a person (details supplied) in
County Mayo participating on the rural social
scheme; and if he will make a statement on the
matter. [11332/05]

Minister for Community, Rural and Gaeltacht
Affairs (Eamon 0} Cuiv): The rural social scheme
was introduced in 2004 to provide directly
improved rural services and at the same time sec-
uring an income and employment support for
farmers and fishermen who can no longer make
a viable living on the land from such work.

The rates of payment for those transferring
from farm assist, unemployment assistance and
unemployment benefit, if previously on com-
munity employment, are the same as that for
community employment. If a participant’s current
social welfare payment includes a reduced rate
for an adult dependant, then participants will be
paid that equivalent on the rural social scheme.
Similarly, if the payment includes an increase in
respect of a child dependant, then a participant
will be paid that equivalent.

The person concerned was in receipt of unem-
ployment benefit from the Department of Social
and Family Affairs in respect of himself, an adult
dependant and two child dependants. My Depart-
ment has recently confirmed that the person con-
cerned did not have an entitlement to payment in
respect of a child attending full-time third level
education. A person in receipt of unemployment
benefit does not receive a child dependant
increase for children over 18 in full-time edu-
cation unless s/he has exhausted 156 days of their
benefit. The person concerned had exhausted just
60 days of his unemployment benefit payment.

Appointments to State Boards.

215. Dr. Cowley asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if adequate
representation will be provided for the people of
Tourmakeady by the use of his nominating rights
to nominate a representative for the Tourmake-
ady area; his views on whether the area urgently
needs proper representatives; and if he will make
a statement on the matter. [11491/05]

Minister for Community, Rural and Gaeltacht
Affairs (Eamon 0} Cuiv): Prior to 1999, the board
of Udaras na Gaeltachta consisted of 13 people,
seven of whom were elected from three constitu-
encies. Three of these were elected from the
Mayo, Galway and Meath Gaeltacht. In 1999, the
board was expanded to consist of 20 people,
including 17 elected members.

Section 15 of Udards na Gaeltachta
(Amendment) (No. 2) Act 1999 provides for the
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[Eamon O Cuiv.] )
election of two persons to the board of Udaréas
na Gaeltachta for the area comprising those parts
of the Gaeltacht situated in County Mayo, includ-
ing Tuar Mhic Eadaigh. As well as serving on the
board of Udards, they also serve on the regional
committee for the area comprising those parts of
the Gaeltacht situated in Counties Mayo, Galway
and Meath. The function of the regional commit-
tee is, inter alia, to provide an effective decision-
making structure that takes cognisance of local
development needs. I believe the Mayo Gaeltacht
has been and remains well served by its board
members and also by the rest of the board, with
particular reference to those members rep-
resenting the Galway, Mayo and Meath Gael-
tacht that are on the regional committee.

In accordance with existing legislation, I will
shortly nominate the chairperson and two
members to the board of Udarés. I am sure that
the Deputy will agree that, when choosing nomi-
nees, it is incumbent on me to take into consider-
ation the overall development needs of the
Gaeltacht.

Grant Payments.

216. Mr. N. O’Keeffe asked the Minister for
Agriculture and Food if the single payment
entitlements of a person (details supplied) in
County Cork will be reviewed. [11352/05]

Minister for Agriculture and Food (Mary
Coughlan): An application for consideration
under the force majeure-exceptional circum-
stances measure of the single payment regu-
lations was submitted by the person named on 2
November 2004.

The person named has been notified that the
circumstances outlined by him do not satisfy the
criteria for force majeure-exceptional circum-
stances under article 40 of Council Regulation
(EC) No. 1782-2003. The person named has been
advised that he can appeal the decision to the
Independent single payment appeals committee
who will carry out a full review of the circum-
stances outlined.

Milk Quota.

217. Mr. Deenihan asked the Minister for Agri-
culture and Food if a person (details supplied) in
County Kerry will qualify for milk quota; and if
she will make a statement on the matter.
[11354/05]

Minister for Agriculture and Food (Mary
Coughlan): Allocations of milk quota from the
national reserve are granted on the basis of
recommendations from the Milk Quota Appeals
Tribunal. The tribunal is a body established to
consider and advise on applications for additional
quota from individual producers who have suf-
fered severe hardship in the context of the milk
quota system. It also examines applications from
producers whose herds have been restricted by
animal disease in the current milk quota year.
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A completed animal disease scheme appli-
cation form was received from the named person
in December 2004. On its receipt in the Depart-
ment a hardship scheme form was sent to him for
completion in January 2005. When this is
returned I will have the case referred for con-
sideration to the tribunal. Due to the urgency of
the matter my officials have contacted the person
concerned directly.

Grant Payments.

218. Mr. Naughten asked the Minister for Agri-
culture and Food the action she is taking to
address the SBP overshoot; if there is a legal
entitlement to recoup an overshoot in the 21
month premium; the discussions she has had with
the EU commission regarding the issue; and if she
will make a statement on the matter. [11360/05]

Minister for Agriculture and Food (Mary
Coughlan): Ireland’s quota under the special beef
premium scheme is 1,077,458 animals, comprising
animals in the bull-first age categories. Under the
provisions of Council Regulation (EC) No
1254/1999, where the quota is breached in respect
of the bull-first age category, the overshoot must
also be applied to the second age category ani-
mals. This is not a new provision and it also
applied when the overshoot reduction was
applied in respect of the 2002 scheme.

The extent of the overshoot of the national
quota for the special beef premium scheme and
the numbers of farmers who will receive a
reduced payment can only be definitively estab-
lished when all applications are fully processed.
This processing involves computer validation and,
where errors or inconsistencies are highlighted in
such validation, those cases require individual
attention. Therefore, it will be appreciated that
given the volumes of applications involved, it will
take further time to establish the definitive level
of quota overshoot, as ineligible animals and ani-
mals applied on in excess of each applicant’s
stocking density limit of 1.8 livestock units per
hectare will have to be excluded from the over-
shoot calculation.

My objective is to make balancing payments to
special beef, suckler cow and slaughter premium
applicants, affected by the quota excess, at an
early date based on an estimated special beef pre-
mium scheme overshoot. A final residual pay-
ment can issue in respect of the special beef pre-
mium when the exact quota position has been
established.

I will continue to explore all aspects of the
quota overshoot problem, bearing in mind the
provisions of the EU governing regulations for
the special beef premium scheme.

Some 220,000 balancing payments totalling
over €98 million have already issued to farmers
under the 2004 suckler cow, special beef and
slaughter premium schemes — these payments
have been made to farmers who applied for no
more than 25 special beef premium animals.
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Question No. 219 withdrawn.

220. Mr. J. O’Keeffe asked the Minister for
Agriculture and Food if the level of single pay-
ment will be reviewed for a person (details
supplied) in County Cork. [11487/05]

Minister for Agriculture and Food (Mary
Coughlan): A certificate of provisional entitle-
ments under the single payment scheme issued to
the person named on 7 October 2004. This state-
ment included a detailed breakdown of how the
provisional entitlements were calculated.

Farmers are advised that, if not satisfied that
the statement is correct, they may seek a review
by completing a provisional entitlements review
form which is available from all local offices of
my Department and from my Department’s
website.

To date a review form has not been received
from the person named.

Work Permits.

221. Mr. J. O’Keeffe asked the Minister for
Justice, Equality and Law Reform the procedures
involved for non-nationals working here on work
permits in applying for citizenship. [11485/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): It is open to any non-national
to apply for a certificate of naturalisation if he or
she satisfies the statutory criteria set out in the
Irish Nationality and Citizenship Act 1956, as
amended.

A general precondition is that the applicant
worker must have been lawfully resident in the
State for a continuous period of one year immedi-
ately before the date of application and for a total
of four years during the eight years immediately
preceding that year.

Asylum Applications.

222. Dr. Cowley asked the Minister for Justice,
Equality and Law Reform if he will review the
case of a person (details supplied); and if he will
make a statement on the matter. [10353/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): This case came under the terms
of the Dublin II regulations, formerly the Dublin
Convention. The regulation is intended to
prevent the phenomenon of “asylum shopping”
across Europe and sets out criteria for determin-
ing which member state is responsible for exam-
ining an asylum application. At the same time it
guarantees applicants that one state will process
their application, thereby preventing the creation
of “refugees in orbit”, a situation which had per-
tained in Europe prior to its introduction in 1995.
Under the Dublin Convention and now the
Dublin II regulations, the office of the refugee
applications commissioner can, on the basis of the
relevant criteria, request another state to accept
responsibility for an asylum application and have
it processed in that other state.
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The woman referred to by the Deputy and her
two daughters made an asylum claim in Ireland
on 28 November 2003. Following investigation, it
was determined by the office of the refugee appli-
cations commissioner, and later upheld on appeal
by the office of the refugee appeals tribunal, that
the UK was the appropriate country pursuant to
the provisions of the regulation to process the
family’s application as the woman concerned had
already made an asylum claim there in March
2003. She was kept informed of developments
throughout the course of her asylum application
in Ireland and would have been made aware of
the consequences of it coming under the terms of
the Dublin II regulation.

The UK accepted responsibility for the case
and the woman and her daughters were trans-
ferred to Heathrow Airport, London, by the
Garda National Immigration Bureau on 8 July
2004. It is for the UK, and not Ireland, to examine
the woman’s asylum claim and afford her and her
children any protection status they may require.

Coroners Service.

223. Dr. Cowley asked the Minister for Justice,
Equality and Law Reform if he will make urgent
changes to the Coroners Act in view of the case
of a person (details supplied); his views on
whether the Act is adequate to deal with the
proper evaluation of the situation; his further
views on whether urgent reform of the Act is
necessary to address this situation before there
are further fatalities; his further views on whether
€6.35 is an adequate penalty for a person who
refuses to attend a coroners court when sum-
monsed to do so; his further views on whether
this second fatality would not have occurred had
adequate provision been made before now in the
Coroners Act; and if he will make a statement on
the matter. [11008/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to my
response to Question No. 81 answered along with
Questions Nos. 96, 137 and 743 of yesterday’s
date.

Garda Transport.

224. Mr. Kehoe asked the Minister for Justice,
Equality and Law Reform the reason for the
delay in replacing the desperately needed Garda
marked car for a location (details supplied) in
County Wexford; and the action being taken to
provide an immediate replacement; and if he will
make a statement on the matter. [11297/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 have been informed by the
Garda authorities that the vehicle in question, a
1.6 Ford Focus marked patrol car, was crashed on
28 November 2004. Due to the damage sustained,
the vehicle was written-off.

In the event of a Garda vehicle being involved
in an accident, the Garda driver forwards a com-
pleted MT15 form to the fleet management
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section. The MT15 is a preliminary report of the
accident, which notifies the fleet management
section of the occurrence of the accident and the
circumstances surrounding that accident. The
public service vehicle inspector then assesses the
damage to determine the viability of repairing or
replacing the vehicle. The normal procedures that
apply, should the vehicle be deemed a write-off,
is that a new vehicle will be issued as soon as
possible, subject to availability. If a new vehicle
is not available immediately, a temporary
replacement may be issued, pending the avail-
ability of new vehicles.

As an acceptable replacement vehicle was not
yet available a loan car was assigned to the area
on a temporary basis on 11 February. In the
intervening period, between the accident and 11
February, a vehicle from an outlying station in
the Gorey district was used. The loan car was sub-
sequently replaced by a new Opel Astra marked
patrol car on 7 April

I am further informed that the Opel Astra will
be replaced by a 1.6 Opel Vectra within the next
two weeks, or sooner, depending on availability.

Garda Deployment.

225. Mr. O’Dowd asked the Minister for
Justice, Equality and Law Reform the number
and location of community gardai in the Louth
and Meath areas; and if he will make a statement
on the matter. [11298/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 have been informed by the
Garda authorities, who are responsible for the
detailed allocation of resources, including person-
nel, that the number and location of all com-
munity gardai attached to Garda stations in the
Louth-Meath division, as at 12 April 2005, was as
set out in the following table.

District Sergeants Gardai
Drogheda 0 1
Dundalk 1 3
Ashbourne 0 3
Balbriggan 0 1
Navan 0 3
Total 1 11

In relation to Garda resources generally, I am
very pleased that the Government has approved
my proposal to increase the strength of the Garda
Siochéana to 14,000 members on a phased basis, in
line with a commitment in An Agreed Prog-
ramme for Government in this regard. This is a
key commitment in the programme for Govern-
ment, and its implementation will significantly
strengthen the operational capacity of the force.
The Commissioner will now be drawing up
plans on how best to distribute and manage these
additional resources. In this context, the needs of
the Louth-Meath division will be fully considered
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within the context of the needs of Garda divisions
throughout the country. Clearly, the additional
resources will be targeted at the areas of greatest
need, as is envisaged in the programme for
Government. The programme identifies part-
icular areas with a significant drugs problem and
a large number of public order offences, but it
will be possible to address other priorities as well,
such as the need to very significantly increase the
number of gardai allocated to traffic duties as
part of the new Garda Traffic Corps. I have
already promised that the additional gardai will
not be put on administrative duties. They will be
put directly into frontline, operational, high-visi-
bility policing. They will have a real impact.

Citizenship Applications.

226. Mr. McGuinness asked the Minister for
Justice, Equality and Law Reform if he will
expedite an application for post-nuptial citizen-
ship in the name of a person (details supplied) in
County Kilkenny; and the reason for the delay in
dealing with this application. [11299/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): A declaration of acceptance of
Irish citizenship as post nuptial citizenship was
received in the citizenship section of my Depart-
ment on 13 October 2004 from the person
referred to in the Deputy’s question.

The current average processing time for such
declarations is approximately ten months from
the date of lodgement. Declarations are pro-
cessed in chronological order save in very excep-
tional circumstances. Since no such circumstances
have been put forward in this instance, I consider
it would be inappropriate to expedite it. It is
likely that the processing of the declaration of the
person will be finalised by August 2005. I will
advise the Deputy and the applicant when the
matter has been concluded.

Visa Applications.

227. Mr. G. Mitchell asked the Minister for
Justice, Equality and Law Reform when an appli-
cation by the spouse of a person (details supplied)
in Dublin 12 will be processed and a decision
communicated to the person concerned; and if he
will make a statement on the matter. [11339/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The visa application referred to
by the Deputy was received by my Department
on 8 March 2005.

In the interests of fairness, all visa applications
are dealt with strictly in date received order
unless there are extenuating circumstances which
would warrant prioritisation. On the basis of the
information supplied to my Department, no such
circumstances appear to exist in this case.

As visa applications take, on average, four to
six weeks to process, a decision should be
expected to be reached in this case in the near
future. The applicant will be notified of any
decision as soon as possible. The decision will



949 Questions—

also be available on my Department’s website,
www.justice.ie via the visa decisions link.

Garda Deployment.

228. Mr. O’Dowd asked the Minister for
Justice, Equality and Law Reform the number of
gardai stationed in the Drogheda area; the
number stationed each year since 2000; and if he
will make a statement on the matter. [11340/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I have been informed by the
Garda authorities, who are responsible for the
detailed allocation of resources, including person-
nel, that the personnel strength of Drogheda
Garda district as at 31 March 2000, 2001, 2002,
2003 and 2004 and as at 12 April 2005 was as set
out in the following table.

Date Strength
31/03/00 108
31/03/01 109
31/03/02 111
31/03/03 106
31/03/04 103
12/04/05 108

The number of community gardai attached to
Drogheda Garda station in one member at garda
rank. I have been informed that local Garda man-
agement has currently no plans to increase the
number of gardai involved in community policing
at Drogheda.

Garda personnel assigned to Drogheda,
together with overall policing arrangements and
operational strategy are continually monitored
and reviewed. Such monitoring ensures that opti-
mum use is made of Garda resources and the best
possible service is provided to the public.

In relation to Garda resources generally, I am
very pleased that the Government has approved
my proposal to increase the strength of the Garda
Siochdna to 14,000 members on a phased basis, in
line with a commitment in An Agreed Prog-
ramme for Government in this regard. This is a
key commitment in the programme for Govern-
ment, and its implementation will significantly
strengthen the operational capacity of the force.

The Commissioner will now draw up plans on
how best to distribute and manage these
additional resources. In this context, the needs of
Drogheda Garda station will be fully considered
within the context of the needs of Garda districts
throughout the country. Clearly, the additional
resources will be targeted at the areas of greatest
need, as is envisaged in the programme for
Government. The programme identifies part-
icular areas with a significant drugs problem and
a large number of public order offences, but it
will be possible to address other priorities as well,
such as the need to very significantly increase the
number of gardai allocated to traffic duties as
part of the new Garda Traffic Corps. One thing I
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have already promised is that the additional
Gardai will not be put on administrative duties.
They will be put directly into frontline, oper-
ational, high-visibility policing. They will have a
real impact.

229. Mr. O’Dowd asked the Minister for
Justice, Equality and Law Reform if there are
plans to provide extra community gardai for the
town of Drogheda; and if he will make a state-
ment on the matter. [11341/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 have been informed by the
Garda authorities, who are responsible for the
detailed allocation of resources, including person-
nel, that the personnel strength of Drogheda
Garda district as at 31 March 2000, 2001, 2002,
2003 and 2004 and as at 12 April, 2005 was as set
out in the following table.

Date Strength
31/03/00 108
31/03/01 109
31/03/02 111
31/03/03 106
31/03/04 103
12/04/05 108

The number of community gardai attached to
Drogheda Garda station in one member at garda
rank. I have been informed that local Garda man-
agement has currently no plans to increase the
number of gardai involved in community policing
at Drogheda.

Garda personnel assigned to Drogheda,
together with overall policing arrangements and
operational strategy are continually monitored
and reviewed. Such monitoring ensures that opti-
mum use is made of Garda resources and the best
possible service is provided to the public.

In regard to Garda resources generally, I am
very pleased that the Government has approved
my proposal to increase the strength of the Garda
Siochdna to 14,000 members on a phased basis, in
line with a commitment in An Agreed Prog-
ramme for Government in this regard. This is a
key commitment in the programme for Govern-
ment, and its implementation will significantly
strengthen the operational capacity of the force.

The Commissioner will now draw up plans on
how best to distribute and manage these
additional resources. In this context, the needs of
Drogheda Garda station will be fully considered
within the context of the needs of Garda districts
throughout the country. Clearly, the additional
resources will be targeted at the areas of greatest
need, as is envisaged in the programme for
Government. The programme identifies part-
icular areas with a significant drugs problem and
a large number of public order offences, but it
will be possible to address other priorities as well,
such as the need to very significantly increase the
number of gardai allocated to traffic duties as
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part of the new Garda Traffic Corps. One thing I
have already promised is that the additional
gardai will not be put on administrative duties.
They will be put directly into frontline, oper-
ational, high-visibility policing. They will have a
real impact.

Coroners Service.

230. Mr. Bruton asked the Minister for Justice,
Equality and Law Reform if his attention has
been drawn to the fact that there is no obligation
on a coroner to hear the views of the next of kin
of a deceased person before reaching a decision
on whether to hold an inquest; if his attention has
further been drawn to the fact that penalty pro-
visions within the Coroners Act are totally out-
dated; when he will introduce revised legislation
in Diil Eireann to deal with the Coroners Ser-
vice; and if it will deal with these issues.
[11382/05]
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Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to my
response to Questions Nos. 81, 96, 137 and 743 of
12 April 2005.

Deportation Orders.

231. Mr. P. McGrath asked the Minister for
Justice, Equality and Law Reform the number of
deportation orders granted in each of the past ten
years; the number of these which have been ful-
filled; the reason for the failure to fulfil and
implement the remainder; the status and location
of the illegal immigrants against whom deport-
ation orders have not yet been fulfilled; and if he
will make a statement on the matter. [11383/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to the reply
I gave to Questions Nos. 100 and 712 on Tuesday,
12 April 2005. The following table contains
details of the numbers of deportation orders
made and effected since the commencement of
the Immigration Act 1999 in November, 1999.

Year Deportation orders made
1999-31 March 2005

1999
2000
2001
2002
2003
2004
2005 (to 31 March)

Deportation orders effected
1999-31 March 2005
101 6
940 187
2,025 365
2,430 521
2,411 590
2,915 599
448 74

Prior to the commencement of the Immigration
Act 1999, deportation orders were made pursuant
to the provisions of Article 13(1) of the Aliens
Order 1946. This legislation was found to be
unconstitutional by the courts in the Laurentiu
case of 1999 and was replaced in November 1999
by the current Immigration Act. Statistics for
years prior to 1999 are not readily available, but
the number of deportation orders made and
effected in those years would have been small.

The status and location of those with deport-
ation orders which have not been effected by the
Garda National Immigration Bureau is as set out
in my earlier replies referred to above.

I should also say that in the same period, Nov-
ember 1999-March 2005, 2,580 persons have
returned home voluntarily before a final determi-
nation was made about their asylum applications
or before a decision was made on whether to
deport them.

Refugee Status.

232. Aengus O Snodaigh asked the Minister for
Justice, Equality and Law Reform if, in the
interests of fairness, he will reconsider his
decision retroactively to apply the three-year resi-
dency requirement for refugees applying for Irish
citizenship to those whose applications were

made but not finally determined prior to May
2004. [11473/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): There has been no change in
policy regarding the determination of appli-
cations for naturalisation from persons who have
applied for or been granted a declaration under
the provisions of section 17 of the Refugee Act
1996. Persons who have been granted refugee
status have a statutory entitlement to reside in the
State regardless of whether they are Irish citizens.

Residency Permits.

233. Aengus O Snodaigh asked the Minister for
Justice, Equality and Law Reform the number of
applications for leave to remain here on the basis
of humanitarian and compassionate grounds
which he has reviewed since assuming office, by
country; the number he has approved and the
number he has rejected, by country; and if he
maintains a record of the reasons for his
decisions. [11474/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): Leave to remain, outside that
granted on the grounds of parentage of an Irish
born child or marriage to an Irish or EU national,
is considered in the context of deciding whether
to deport a non-national. It is considered, irres-
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pective of whether an application or represen-
tations are made to the Minister. In deciding
every case the Minister must have regard to the
relevant legislation, which is section 3(6) of the
Immigration Act 1999, as amended, and section 5
of the Refugee Act 1996 relating to prohibition
of refoulement. Leave to remain is granted as a
consequence of deciding not to make a deport-
ation order, after considering the particular facts
and circumstances of each individual case, includ-

13 ApriL 2005.

Written Answers 954

ing any representations made by or on behalf of
the person concerned. The grounds for granting
leave to remain are therefore many and varied
and are not just limited to humanitarian and com-
passionate considerations alone. A statistical
record of such reasons is not maintained by my
Department.

The following table outlines the number of
cases considered and the outcomes of those
decisions since I took office on 6 June 2002.

Year Number of cases considered Number of deportation orders | Number granted leave to
made remain
2002 From 6 June 1,215 1,119 96
2003 2,497 2,411 86
2004 3,090 2915 175
2005 To 31 March 463 448 15
Total 7,265 6,893 372

Given the number of decisions, it would involve
a disproportionate use of staff resources and time
to provide a detailed breakdown by country of
the hundred or more nationalities involved.

Sentencing Policy.

234. Aengus O Snodaigh asked the Minister for
Justice, Equality and Law Reform his views on
the need for more consistent sentencing in sexual
assault cases and training for the judges who hear
them. [11477/05]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The traditional approach to
sentencing is for the Oireachtas to lay down by
law the maximum penalty appropriate to a part-
icular offence and for the courts, having con-
sidered all the circumstances of a case, to impose
an appropriate penalty up to that maximum. This
approach reflects the doctrine of the separation
of powers. The courts are, subject only to the
Constitution and the law, independent in the
exercise of their judicial functions. While the
Legislature lays down the possible punishment
range, it is for the courts to exercise discretion in
deciding the punishment while taking account of
all the circumstances of the case and the offender.

In general, the penalties for sexual offences are
very severe. Life imprisonment is the maximum
penalty for rape and other serious sexual
offences. The maximum sentence for sexual
assault was increased to allow for cases where a
number of assaults took place over an extended
period of time. The Sex Offenders Act 2001 pro-
vides for a maximum sentence of ten years for
sexual assault of a person aged over 17 and 14
years where the victim is under18.

Insofar as consistency of sentencing is con-
cerned, the Criminal Justice Act 1993 provides
that the Director of Public Prosecutions may,
where it appears to him that a sentence imposed
by a court is unduly lenient, apply to the Court
of Criminal Appeal to review the sentence. The

Director of Public Prosecutions is totally inde-
pendent in the carrying out of his functions.

The Courts and Court Officers Act 1995
enables me, as Minister, to provide funds for
judicial training courses arranged by the
Judiciary. In this regard, funds are made available
to the Judicial Studies Institute, which was estab-
lished by the Chief Justice for the purposes of
judicial training. I understand that the issue of
sentencing has been examined by the institute in
the context of its training programme.

School Staffing.

235. Mr. Timmins asked the Minister for Edu-
cation and Science the plans she has to improve
the staffing levels at a school (details supplied) in
County Wicklow; and if she will make a state-
ment on the matter. [11284/05]

Minister for Education and Science (Ms
Hanafin): The mainstream staffing of a primary
school is determined by applying the enrolment
of the school on the 30 September of the previous
school year to a staffing schedule, agreed between
my Department and the education partners. The
system for allocating teachers to primary schools
is based on ensuring an overall maximum class of
29 in each school. Where some classes in a school
have class sizes of greater than 29, it is generally
because a decision has been taken at local level
to use their teaching resources to have smaller
numbers in other classes.

In accordance with the staffing schedule, the
staffing of the school referred to by the Deputy
for the school year 2004-05 is a principal and 15
mainstream class teachers based on an enrolment
of 439 pupils at 30 September 2003. In addition
the school has one resource post, one learning
support post and a temporary language support
post.

My Department will finalise the staffing sched-
ule for the 2005-06 school year shortly and there-
after notify school boards of management.
According to data submitted to my Department
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by the board of management, the enrolment on
30 September 2004 in the school was 436 pupils.
The staffing for the 2005-06 school year will be
determined on the basis of this figure and in
accordance with the agreed staffing schedule.

As outlined in primary circular 19/02, an inde-
pendent appeals board was established to adjudi-
cate on appeals from boards of management on
mainstream staffing allocations in primary
schools. The appeals board operates indepen-
dently of the Minister and my Department and
its decision is final. Appeals must be submitted to
primary payments section, Department of Edu-
cation and Science, Athlone, on the standard
application form, clearly stating the criterion
under which the appeal is being made, after the
schedule for the 2005-06 school year has issued.

I trust that the Deputy is aware of the proposed
new system for resource teacher allocation, which
involves a general allocation for all primary
schools to cater for pupils with higher incidence
special educational needs: borderline mild and
mild general learning disability and specific learn-
ing disability. This system also applies to those
with learning support needs who are functioning
at or below the tenth percentile on a standardised
test of reading and-or mathematics. My Depart-
ment is reviewing the proposal to ensure that it
provides an automatic response for pupils with
common higher incidence special educational
needs. The review involves consultation with edu-
cational interests including the National Council
for Special Education before it is implemented in
September 2005.

School Placement.

236. Mr. O’Shea asked the Minister for Edu-
cation and Science if school places will be secured
for persons (details supplied) in County Water-
ford; and if she will make a statement on the
matter. [11285/05]

Minister for Education and Science (Ms
Hanafin): The National Educational Welfare
Board is aware of the circumstances referred to
by the Deputy and is currently working with the
family and with schools in the area to secure
school places for the children in question. The
family have been advised regarding their entitle-
ment to appeal a decision of suspension for more
than 20 days in a school year to the Secretary
General of my Department, under section 29 of
the Education Act 1998. However, to date, no
such appeal has been received in my Department.

Pupil-Teacher Ratio.

237. Mr. Noonan asked the Minister for Edu-
cation and Science if she has examined the sub-
mission made to her by the INTO for smaller
class sizes and for the replacement of unqualified
primary teachers with qualified teachers; if she
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has responded to the INTO; and if she will make
a statement on the matter. [11286/05]

Minister for Education and Science (Ms
Hanafin): I am aware of the INTO’s position on
these matters. The system for allocating teachers
to primary schools is based on ensuring an overall
maximum class of 29 in each school. Where some
classes in a school have class sizes of greater than
29 pupils, it is generally because a decision has
been taken at local level to use the school’s teach-
ing resources to have smaller numbers in other
classes.

Significant improvements have been made in
this area in recent years. The average class size at
primary level is now 23.9, down from 26.6 in 1996-
97. The pupil teacher ratio, which includes all the
teachers in the school including resource
teachers, has fallen from 22.2:1 in the 1996-97
school year to 17.44:1 in 2003-04. More than 4,000
additional teachers have been employed in our
primary schools since 1997. These additional
teaching posts have been used to reduce class
sizes, to tackle educational disadvantage and to
provide additional resources for children with
special needs. Significantly smaller class sizes
have been introduced in disadvantaged schools
involved in the Giving Children an Even Break-
Breaking the Cycle programme, with approxi-
mately 47,700 pupils in 243 participating schools
availing of reduced class sizes of either 15 or 20
pupils per class.

In line with Government policy, I am commit-
ted, to delivering further reductions in class sizes
for our schools. I have informed the INTO that
priority must, and will, be given to children with
special needs and those in disadvantaged areas.
The recruitment and appointment of teachers to
fill vacancies in an individual school is a matter
for the board of management of the school con-
cerned. Unqualified teachers should only be
employed in exceptional circumstances and when
all avenues for recruiting qualified personnel
have been exhausted. The primary sector has
experienced a shortage of trained teachers in
recent years, mainly as a result of the large
number of posts created to reduce class sizes, to
cater for pupils in disadvantaged areas and to
provide for those with special educational needs.
The difficulties being experienced are aggravated
by the number of teachers availing of career
breaks and job sharing schemes.

My Department introduced a range of
measures to address the shortage of qualified
teachers and the number of unqualified teachers
in our schools has significantly reduced. My
officials will shortly be contacting all schools
employing unqualified teachers with regard to
recruitment of qualified personnel for the coming
school year. I am committed to ensuring that the
shortage of qualified teachers will be eliminated
as speedily as possible and in this context my



957 Questions—

Department will continue to consider new initiat-
ives and keep existing initiatives under review.

Third Level Colleges.

238. Mr. O’Dowd asked the Minister for Edu-
cation and Science the position regarding the pro-
vision of a third level college for Drogheda; and
if she will make a statement on the matter.

[11287/05]

Minister for Education and Science (Ms
Hanafin): I have not received any proposal in
regard to the provision of a third level college for
Drogheda and therefore I am not in a position to
make a statement on the matter.

Millennium Fund.

239. Dr. Upton asked the Minister for Edu-
cation and Science the reason the millennium
fund has been transferred from the area partner-
ships to the Higher Education Authority; the way
in which the new scheme will be advertised to
potential persons; and if she will make a state-
ment on the matter. [11301/05]

Minister for Education and Science (Ms
Hanafin): The national office for equity of access
to higher education proposed by the action group
on access to third level education has been estab-
lished within the Higher Education Authority
and has been fully operational since February
2004. The remit of the national office is to facili-
tate inclusive and equitable access to higher edu-
cation from under-represented groups and pro-
mote improved participation by students from
socio-economically disadvantaged backgrounds,
students with a disability and mature “second-
chance” students. The national office is now
responsible for access measures formerly handled
by the Department, namely, the student assist-
ance fund, the fund for students with disabilities
and the millennium partnership fund for dis-
advantage.

Area Development Management, ADM, Lim-
ited, under whose aegis the area partnerships
operate, has administered the fund since its intro-
duction in the 2001-02 academic year and has
continued to do so since the establishment of the
national office. The millennium partnership fund
for disadvantage provides assistance to partner-
ship companies and community groups to
develop their own support schemes for students
from disadvantaged families.

The national office has commenced a review of
all existing spending programmes to widen access.
A review of the millennium fund was com-
missioned by the national access office as part of
the overall review of funding programmes which
is being carried out as part of the national plan
for achieving equity of access to higher education.
A report has been prepared and is being exam-
ined by the national office for equity of access in
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the context of its overall review of funding
programmes.

School Closures.

240. Mr. Ring asked the Minister for Education
and Science the reason a school (details supplied)
is closing; and if she will consider leaving this
school open. [11313/05]

Minister for Education and Science (Ms
Hanafin): The future viability of the school
referred to by the Deputy is a matter of concern
to my Department in view of the low and declin-
ing enrolment. The school has a current enrol-
ment of seven pupils. The school authorities have
been issued notification in accordance with
section 11 of the Education Act 1998, that it is
proposed to withdraw recognition from the
school. Section 11 of the Act also provides for a
period of three months during which time I will
consider any representations made by the board,
the patron, the teachers or the parents concerned.
It is, therefore, open to the school community to
exercise that provision in the legislation.

Ultimately, if having considered such represen-
tations, I, as Minister remain of the opinion that
the number of pupils attending or likely to attend
the school is such, or is likely to be such as to
make the school unviable, then recognition will
be withdrawn with effect from the end of June
2006. In the event that recognition is withdrawn
from the school alternative and appropriate edu-
cation facilities will be made available for those
pupils who are enrolled in the school on that date
and require those facilities.

Pupil-Teacher Ratio.

241. Mr. Kehoe asked the Minister for Edu-
cation and Science the steps she has taken to
reduce the pupil teacher ratio in primary schools
following the programme for Government of
2002; the average pupil-teacher ratio for primary
schools at that time; the pupil-teacher ratio now;
and if she will make a statement on the
matter. [11314/05]

Minister for Education and Science (Ms
Hanafin): The Deputy should note that signifi-
cant steps have been made in this area in recent
years. The pupil-teacher ratio, which includes all
the teachers in the school, including resource
teachers, has fallen from 18:1 in the 2002-03
school year to a projected 17.4:1 in the current
school year.

More than 4,000 additional teachers have been
employed in our primary schools since 1997 when
the pupil-teacher ratio was 22.2:1. These
additional teaching posts have been used to
reduce class sizes, tackle educational disadvan-
tage and provide additional resources for children
with special needs.

In line with Government policy my Depart-
ment will continue to provide further reductions
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in the pupil teacher ratio within available
resources and subject to spending priorities
within the education sector. Priority will be given
to pupils with special needs, those from
disadvantaged areas and those in junior classes.

Schools Refurbishment.

242. Mr. G. Mitchell asked the Minister for
Education and Science if she will include funding
for schools (details supplied) in Dublin 10 in the
summer works scheme; and if she will make a
statement on the matter. [11315/05]

Minister for Education and Science (Ms
Hanafin): The schools referred to by the Deputy
made a joint application under the summer works
scheme 2005 but were unsuccessful as the appli-
cation was not accompanied by the necessary
consultant’s report. The appeal by the schools
and subsequent professional’s report is being re-
assessed in the school planning section of my
Department. Contact will be made directly with
the school authorities when a decision is taken on
the matter.

School Staffing.

243. Mr. G. Mitchell asked the Minister for
Education and Science if an appointment of one
extra class teacher at a school (details supplied)
in Dublin 8 will be made by September 2005;
when she expects the class sizes at this school to
meet the target in the programme for Govern-
ment of 2002; and if she will make a statement on
the matter. [11316/05]

Minister for Education and Science (Ms
Hanafin): The mainstream staffing of a primary
school is determined by applying the enrolment
of the school on 30 September of the previous
school year to a staffing schedule agreed between
my Department and the education partners. The
system for allocating teachers to primary schools
is based on ensuring an overall maximum class of
29 in each school. Where some classes in a school
have class sizes of greater than 29, it is generally
because a decision has been taken at local level
to use their teaching resources to have smaller
numbers in other classes.

In accordance with the staffing schedule, the
staffing of the school referred to by the Deputy
for the school year 2004-05 is a principal and five
mainstream class teachers based on an enrolment
of 155 pupils at 30 September 2003. In addition,
the school has an extra mainstream class teacher
due to its developing status. The school also has
one resource post and one temporary language
support post. My Department will finalise the
staffing schedule for the 2005-06 school year
shortly and thereafter notify school boards of
management.

According to data submitted to my Depart-
ment by the board of management of the school,
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the enrolment on 30 September 2004 was 180
pupils. The staffing for the 2005-06 school year
will be determined on the basis of this figure and
in accordance with the agreed staffing schedule.
Significant improvements have been made to the
pupil-teacher ratio at primary level, which has
fallen from 22.2:1 in the 1996-97 school year to
17.44:1 in the 2003-04 school year. In line with
Government policy, my Department will con-
tinue to provide further reductions in the pupil
teacher ratio within available resources and sub-
ject to spending priorities within the education
sector. Priority will be given to pupils with special
needs, those from disadvantaged areas and those
in junior classes.

School Transport.

244. Mr. Aylward asked the Minister for Edu-
cation and Science if she will approve the appli-
cation for school transport for children residing
in the Barracore and Doninga area of County
Kilkenny (details supplied); and if she will make
a statement on the matter. [11317/05]

Minister for Education and Science (Ms
Hanafin): The provision of transport to the
school referred to by the Deputy in the details
supplied is under consideration.

School Accommodation.

245. Mr. O Fearghail asked the Minister for
Education and Science her Department’s plans to
deal with the additional demands that have arisen
for primary school places in Droichead Nua; if
there is active engagement between the planning
unit of her Department and the planning section
of Kildare County Council; if, in view of the
inability of the local Catholic schools to meet the
existing demand, she envisages the construction
of a new Catholic primary school in the area; and
if she will make a statement on the matter.
[11318/05]

Minister for Education and Science (Ms
Hanafin): The school planning section of my
Department is responsible for planning the pro-
vision of suitable cost effective accommodation
to underpin the delivery of first and second level
education. Key functions of the section are ensur-
ing that there are sufficient pupil places available
at first and second level schools and that the use
of existing accommodation is optimised. Active
engagement with local authorities, particularly in
rapidly developing areas such as County Kildare,
is a critical element of planning the timely deliv-
ery of adequate school provision.

Officials from the school planning section have
in recent months met with officials from Kildare
County Council with regard to monitoring demo-
graphic changes and assessing the likely impact of
planned new developments in County Kildare on
school provision in the area. An application from
the St. Conleth’s Parish, Newbridge, under the
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patronage of the Bishop of Kildare, to establish
a new primary school in the Newbridge area for
September 2005 is one of a number of appli-
cations being assessed by the new schools advis-
ory committee. A decision on the application will
be communicated to the patron body and made
public shortly.

School Staffing.

246. Mr. Stanton asked the Minister for Edu-
cation and Science the number of schools that
have received notification from her Department
indicating that schools are over staffed as a result
of the impact of the new circular for special
needs, DES Circular SP.ED. 01/05; the impact
this circular will have on small schools in part-
icular; and if she will make a statement on the
matter. [11319/05]

Minister for Education and Science (Ms
Hanafin): The circular referred to by the Deputy
relates to issues concerning the establishment of
and the transfer of certain functions to the
National Council for Special Education, NCSE.

I take it that the Deputy is referring to the pro-
posed new system of resource teacher allocation
to primary schools. In light of the reality that
pupils in the high incidence disability categories
of mild and borderline mild general learning dis-
ability and dyslexia are distributed throughout
the education system, my Department, in consul-
tation with educational interests, developed a
general model of resource teacher allocation to
schools to support students in these disability cat-
egories. This model, which was announced by my
predecessor in 2004 to come into effect from Sep-
tember 2005, was designed to put in place a per-
manent resource in primary schools to cater for
pupils in these categories. DES Circular SP ED
09/04, which issued to schools in June 2004, intro-
duced this new model.

The model was constructed so that allocations
would be based on pupil numbers, taking into
account the differing needs of the most
disadvantaged schools and the evidence that boys
have greater difficulties than girls in this regard.

The advantages of using a general allocation
model are as follows: it facilitates early inter-
vention as the resource is in place in the school
when the child enrols; it reduces the need for
individual applications and supporting psycho-
logical assessments; it puts resources in place on
a more systematic basis, thereby giving schools
more certainty about their resource levels; it gives
more security to special education teaching posts
and makes special education teaching a more
attractive option; it allows flexibility to school
management in the deployment of resources,
leading to a more effective and efficient delivery
of services and it will automatically adjust a
school’s general allocation on the basis of chang-
ing enrolment.
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This is a model for resource allocation to
schools. These resources may in turn be allocated,
as appropriate by schools to those pupils with
special educational needs in the categories men-
tioned and to pupils with learning support
requirements.

I have made it clear that while I am in favour of
using a general allocation model for the reasons I
have just given, I am conscious of the particular
difficulties that the model announced last year
could cause for small and rural schools if
implemented as originally announced. For this
reason, | have asked my Department to conduct
a review of the model announced last year. The
review will be completed in the coming weeks
and its outcome will be announced in time to be
implemented for the next school year.

School Enrolments.

247. Mr. Lowry asked the Minister for Edu-
cation and Science if she will reconsider the use
of primary circular 32/03; and if she will make a
statement on the matter. [11320/05]

Minister for Education and Science (Ms
Hanafin): My Department’s policy regarding the
retention of pupils in primary schools is set out in
primary circular 32/03 which issued to all primary
schools in December 2003.

Under my Department’s policy, pupils should
only repeat a year for educational reasons and
under no circumstances should an additional
grade level, middle infants or a repeat sixth class,
operate through the retention of all or a substan-
tial number of pupils for a second year at a grade
level. The level of provision now available should
enable pupils to make progress in keeping with
their needs and abilities and to move consecu-
tively through the different class levels in the
school in keeping with their peers.

In addition, pupils who have completed sixth
class must not transfer to another primary school
to repeat sixth class. In the event that a school
were to enrol pupils from another school to
repeat sixth class the pupils shall not be included
as eligible pupils for staffing and other purposes.
Capitation and other grants in respect of such
pupils shall not be paid.

The primary school curriculum is designed as
an eight year course, including a two year infant
cycle followed by six years in standards from first
to sixth, with children progressing to the next
grade at the end of each school year.

I am aware that there may be individual cases
where a principal teacher, following consultation
with the learning support teacher or resource
teacher and class teacher and parent or parents of
the pupil may conclude that a pupil would benefit
educationally by repeating a grade level. In such
cases, as outlined in Circular 32/03, my Depart-
ment would allow the retention provided there is
an educational basis for it, and there is a clear
programme for the pupil to follow.
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The compulsory school starting age in a
national school is 6 years of age and rule 64(1) of
the rules for national schools provides that a child
must be at least 4 years of age before she or he
may be enrolled in a national school.

In accordance with the rules and programme
for secondary schools, a child may be enrolled as
a recognised pupil in a post-primary school pro-
vided that he or she is not less than 12 years of
age on 1 January of the school year and who has,
as a rule, completed a full course of primary edu-
cation. There are no plans at present to review
Circular 32/03.

School Staffing.

248. Mr. Coveney asked the Minister for Edu-
cation and Science when a school (details
supplied) in County Cork will be granted the
resource teacher applied for. [11321/05]

Minister for Education and Science (Ms
Hanafin): The school referred to by the Deputy
currently has the services of a shared learning
support teacher based in the school together with
part-time resource teaching hours.

I take it that the Deputy is referring to the
resource teacher allocation that will be available
to the school following the introduction of the
proposed new model of resource teacher allo-
cation. In light of the reality that pupils in the
high incidence disability categories of mild and
borderline mild general learning disability and
dyslexia are distributed throughout the education
system, my Department, in consultation with edu-
cational interests, developed a general model of
resource teacher allocation to schools to support
students in these disability categories. This
model, which was announced by my predecessor
in 2004 to come into effect from September 2005,
was designed to put in place a permanent
resource in primary schools to cater for pupils in
these categories.

The model was constructed so that allocations
would be based on pupil numbers, taking into
account the differing needs of the most
disadvantaged schools and the evidence that boys
have greater difficulties than girls in this regard.

The advantages of using a general allocation
model are as follows: it facilitates early inter-
vention as the resource is in place in the school
when the child enrols; it reduces the need for
individual applications and supporting psycho-
logical assessments; it puts resources in place on
a more systematic basis, thereby giving schools
more certainty about their resource levels; it gives
more security to special education teaching posts
and makes special education teaching a more
attractive option; it allows flexibility to school
management in the deployment of resources,
leading to a more effective and efficient delivery
of services and it will automatically adjust a
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school’s general allocation on the basis of chang-
ing enrolment.

I have made it clear that while I am in favour of
using a general allocation model for the reasons I
have just given, I am conscious of the particular
difficulties that the model announced last year
could cause for small and rural schools if
implemented as originally announced.

For this reason I have asked my Department
to conduct a review of the model announced last
year. The review will be completed in the coming
weeks and its outcome will be announced in time
to be implemented for the next school year. At
that stage all schools, including the school
referred to by the Deputy, will be informed of
their allocation for the 2005-2006 school year.

249. Mr. Naughten asked the Minister for Edu-
cation and Science further to Question No. 43 of
3 February 2005, the conclusions of the review
into resource teacher supports in primary schools;
and if she will make a statement on the
matter. [11356/05]

250. Mr. Naughten asked the Minister for Edu-
cation and Science the action she is taking to
ensure that no primary school pupil has less
resource teacher support in 2005-06 academic
year when compared with the current year; and if
she will make a statement on the matter.

[11357/05]

251. Mr. Naughten asked the Minister for Edu-
cation and Science the action she is taking to
ensure that children with dyslexia receive
adequate resource teacher support in 2005-06
academic year; and if she will make a statement
on the matter. [11358/05]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 249
to 251, inclusive, together.

The review of the proposed model of resource
teacher allocation to primary schools is ongoing.
The outcome of the review will be announced in
the coming weeks, in time to be implemented for
the next school year. My objective is to ensure
that the revised model provides an automatic
response for pupils with common mild learning
disabilities, including dyslexia, while at the same
time ensuring that pupils currently in receipt of
service continue to receive a level of service
appropriate to their needs.

Special Educational Needs.

252. Mr. Stagg asked the Minister for Edu-
cation and Science if a special needs assistant and
resource teaching hours presently allocated to a
person will remain available to the person on
transfer from one national school to another
(details supplied); if she will ensure that such
resources continue to be allowed to the person in
question; and if she will make a statement on the
matter. [11365/05]
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Minister for Education and Science (Ms
Hanafin): The Deputy will be aware that the
National Council for Special Education, NCSE,
which was established recently and which has
been operational since 1 January 2005, is respon-
sible for processing applications for special edu-
cational needs, SEN, supports.

A total of 71 special educational needs organ-
isers, SENOs, have been recruited throughout the
country and will be a focal point of contact for
schools and parents.

My officials have been in contact with the
NCSE and arrangements are being made to have
the local SENO contact the school regarding the
matter.

Site Acquisitions.

253. Mr. P. McGrath asked the Minister for
Education and Science the location, site size and
cost of all school sites, throughout the State,
acquired in each of the past five years; and if she
will make a statement on the matter. [11367/05]

Minister for Education and Science (Ms
Hanafin): Details regarding the school sites
acquired by my Department over the past five
years are being compiled at present and will be
forwarded directly to the Deputy.

Schools Building Projects.

254. Mr. P. McGrath asked the Minister for
Education and Science if she will report on pro-
gress made towards building a sports hall at a
college (details supplied) in Dublin 15; and if she
will make a statement on the matter. [11368/05]

Minister for Education and Science (Ms
Hanafin): As part of a review of all projects for
the 2005 capital programme, the application for
capital funding from the school authority to
which the Deputy refers was assessed against the
published prioritisation criteria for large scale
building projects which were revised last year fol-
lowing consultation with the education partners.
Under this review, all projects were assigned a
band rating and the progress of individual pro-
jects is being considered in the context of the
school building programme from 2005 onwards.

School Staffing.

255. Mr. Kehoe asked the Minister for Edu-
cation and Science the status of the application
for a special needs assistant for a person (details
supplied) in County Wexford; when a decision
will be made available to the school; and if she
will make a statement on the matter. [11369/05]

Minister for Education and Science (Ms
Hanafin): The Deputy may be aware that the
National Council for Special Education, NCSE,
which was established recently, and which has
been operational since 1 January 2005, is respon-
sible for processing applications for special edu-
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cational needs, SEN, supports. Seventy-one
special educational needs organisers, SENOs,
have been recruited throughout the country and
will be a focal point of contact for schools and
parents.

My Department officials have been informed
by the NCSE that an application for SEN support
has been received and the matter has been
referred to the local SENO for determination.
The SENO will be in contact with the school
authorities shortly.

School Accommodation.

256. Mr. Kehoe asked the Minister for Edu-
cation and Science the action which is being taken
to reduce classroom sizes to deal with the serious
overcrowding at a school (details supplied) in
County Wexford; and if she will make a state-
ment on the matter. [11370/05]

Minister for Education and Science (Ms
Hanafin): The school to which the Deputy refers
has an application with my Department’s school
planning section for a GP room and a home
school liaison room. My officials are examining
the school’s enrolments and have asked the
inspector to visit the school and prepare a report
on its long-term needs. Following consideration
of the inspector’s report, my Department will be
in contact with the school authorities.

The mainstream staffing of a primary school is
determined by applying the enrolment of the
school on 30 September of the previous school
year to a staffing schedule, agreed between my
Department and the education partners.

The system for allocating teachers to primary
schools is based on ensuring an overall maximum
class of 29 in each school. Where some classes in
a school have class sizes of greater than 29, it is
generally because a decision has been taken at
local level to use their teaching resources to have
smaller numbers in other classes.

In accordance with the staffing schedule, the
staffing of the school referred to by the Deputy
for the school year 2004-05 is a principal and
seven mainstream class teachers based on an
enrolment of 195 pupils at 30 September 2003. In
addition the school has the services of one full-
time resource post, a shared resource post and a
shared learning support post. My Department
will finalise the staffing schedule for the 2005-06
school year shortly and thereafter notify school
boards of management.

According to data submitted to my Depart-
ment by the board of management of the school,
the enrolment on 30 September 2004 was 201
pupils. The staffing for the 2005-06 school year
will be determined on the basis of this figure and
in accordance with the agreed staffing schedule.

Significant improvements have been made to
the pupil-teacher ratio at primary level, which has
fallen from 22.2:1 in the 1996-97 school year to
17.44:1 in the 2003-04 school year. In line with
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Government policy, my Department will con-
tinue to provide further reductions in the pupil
teacher ratio within available resources and sub-
ject to spending priorities within the education
sector. Priority will be given to pupils with special
needs, those from disadvantaged areas and those
in junior classes.

I trust that the Deputy is aware of the proposed
new system for resource teacher allocation which
involves a general allocation for all primary
schools to cater for pupils with higher incidence
special educational needs — borderline mild and
mild general learning disability and specific learn-
ing disability. This system also applies to those
with learning support needs, that is, functioning
at or below the 10th percentile on a standardised
test of reading and-or mathematics. My Depart-
ment is currently reviewing the proposal to
ensure that it provides an automatic response for
pupils with common higher incidence special edu-
cational needs. The review involves consultation
with educational interests, including the National
Council for Special Education. The revised pro-
cedure for providing a general allocation of
resource hours to schools will be announced in
the coming weeks, in time to be implemented for
the next school year.

Irish Language.

257. D’thiafraigh Mr. O’Shea den Aire Oidea-
chais agus Eolaiochta an bhfuil sé i gceist aici an
coibhneas céanna ceapachdn muinteoiri atd ag
Gaelscoileanna a thabhairt do Scoileanna Gael-
tachta 6s rud € go bhfuil an coibhneas céanna
coinnedla acu le cupla bliain anuas agus an
ndéanfaidh si rditeas ina thaobh. [11390/05]

Minister for Education and Science (Ms
Hanafin): Cuirfear ceist na scoileanna gaeltachta
san aireamh nuair a bheidh na rialachain maidir
le ceapachdin muinteoiri i leith na scoilbhliana
2005-06 4 aithbhreithnid.

258. D’thiafraigh Mr. O’Shea den Aire Oidea-
chais agus Eolaiochta cathain a dhéanfaidh si cin-
neadh i dtaobh an Ionaid Oideachais Gaeilge ata
molta do Choldiste fosagdin, Baile Mhirne, agus
cén fath atd leis an moill mhor, 6s rud é gur cas-
adh an f6d don fhoirgneamh nua i 2000 agus go
bhfuil cead pleandla faighte d6 agus an ndéan-
faidh si raiteas ina thaobh. [11391/05]

Minister for Education and Science (Ms
Hanafin): T4 machnamh 4 dhéanamh agam faoi
lathair ar na roghanna éagstla a bhaineann le
tionscadal an Ionaid. Ba ¢ an plean a bhi ann i
dtis bdire nd an tionscadal seo a lonnd ar
laithrean Urnua. Bhi an tionscadal le cur chun
tairsceana agus chun tégdla sa bhliain 2004. Ach
thdinig ceisteanna anios maidir leis an ldithredn
ab fhearr don Ionad agus tathar sin 4 scridu faoi
lathair. Nuair a dhéanfar cinneadh faoin méid sin,
rachfar ar aghaidh leis an tionscadal tégala a
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mbeidh gé leis i gcomhthéacs chlar tégila agus
athnuachana um fhoirgnimh scoile 2005-2009.

Schools Building Projects.

259. Mr. O Fearghail asked the Minister for
Education and Science if her attention has been
drawn to the proliferation of temporary accom-
modation at a school (details supplied) in County
Kildare; and her Department’s proposals to
upgrade facilities at this school. [11392/05]

Minister for Education and Science (Ms
Hanafin): The project at the school to which the
Deputy refers has been assessed in accordance
with the published prioritisation criteria for large
scale building projects which were revised last
year following consultation with the education
partners. Under this review, all projects were
assigned a band rating and the progress of indi-
vidual projects is currently being considered in
the context of the school building programme.

The Deputy will be aware that I have made a
number of announcements in relation to the 2005
school building programme since the beginning of
the year. Last month, I announced details of 43
school projects which are being authorised to pro-
ceed to architectural planning immediately. I will
be making further announcements on projects
which will progress, on a phased basis, into the
architectural planning process in the next 12 to
15 months. The proposed project at the school in
question will be considered in this context.

Foireann Scoile.

260. D’fhiafraigh Mr. O’Shea den Aire Oidea-
chais agus Eolaiochta ag éiri as Ceist Pharlaim-
inte 347 an 28 Deireadh Fombhair, cén fath go
mbionn oidi feabhais Béarla ar féil i ngnathscoile-
anna agus nach mbionn oidi feabhais Gaeilge ar
fail 1 nGaelscoileanna; agus an ndéanfaidh si
raiteas ina leith. [11469/05]

Minister for Education and Science (Ms
Hanafin): Sa chds go bhfuil scoil ag feidhmia tri
mhean an Bhéarla, ba chéir do na hoidi an tacai-
ocht foghlama a chur ar fail thri Bhéarla sa scoil
san. Sa chas go bhfuil scoil ag feidhmiu tri mhean
na Gaeilge, ba choir tacaiocht foghlama a chur ar
fail tri Ghaeilge de réir mar is cui.

Ba choéir go mbeadh ar chumas gach muinteoir
naisiunta lan-chailithe, muinteoiri feabhais ina
measc, teagasc tri mhean na Gaeilge. Fairis
sin, t4 sé de chiram ar bhoird bainistiochta ghael-
scoileanna muinteoiri a fhostu a bhfuil an cumas
sin acu. Sa chéimhthéacs sin, nil aon idir-dheald
indéanta idir muinteoir feabhais agus muinteoir
ranga.

Adult Education.

261. Ms O’Sullivan asked the Minister for Edu-
cation and Science further to Question No. 604 of
22 March 2005, if her attention has been drawn
to the fact that circular PPT 17/04 from her
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Department to VECs refers only to qualified
teachers; if teachers working in the adult edu-
cation service who are not qualified teachers will
receive their right to equality of remuneration
and conditions of service for equal work under
the Protection of Employees (Part-Time Work)
Act 2001; and if she will make a statement on the
matter. [11478/05]

Minister for Education and Science (Ms
Hanafin): The Protection of Employees (Part-
Time Work) Act 2001 provides that a part-time
employee has a pro rata entitlement to the pay
and conditions of employment of a comparable
full-time employee.

Circular letter 17/04 refers to the revision of
rates of pay for qualified part-time teachers
employed by vocational education committees.
The revised rates of pay are in accordance with a
collective agreement reached in respect of fully
qualified part-time teachers and are pro rata the
rates of pay of a fully qualified full-time teacher.
The collective agreement has been approved by
the Labour Court under the relevant provisions
of the legislation. The terms of the circular letter
do not apply to unqualified teachers employed by
VECs. Such teachers are paid a rate of pay which
reflects their status as unqualified teachers.

School Transport.

262. Ms O’Sullivan asked the Minister for Edu-
cation and Science if she has considered the
request for children in the Mungret, Raheen and
Clarina area of County Limerick to be included
in the school transport catchment area for a
school (details supplied) in County Limerick; and
if she will make a statement on the matter.
[11479/05]

Minister for Education and Science (Ms
Hanafin): For the purposes of post-primary edu-
cation provision, the country is divided into catch-
ment areas. Under the terms of the school trans-
port scheme, a pupil is eligible for school
transport if he or she resides 4.8 km or more from
the post-primary centre in the catchment area in
which they live.

Eligible pupils who wish to attend a post-pri-
mary centre other than their appropriate one may
be allowed transport on school services from
within the catchment boundary of the centre
being attended, subject to there being spare
accommodation available on the school transport
service and provided that no additional State cost
is incurred. An eligible pupil who is approved for
catchment boundary transport is not guaranteed
school transport for the duration of his or her
education at that centre. As a concessionary
measure, continued transport will depend on the
availability of space on the school service to that
centre each school term.

The provision of school transport to the school
referred to by the Deputy in the details supplied
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will be considered under the terms of the scheme
and in the context of the outcome of the central-
ised application system for enrolments for pupils
in Limerick city.

Departmental Programmes.

263. Ms O’Sullivan asked the Minister for Edu-
cation and Science if she has decided to provide
financial support to the Union of Secondary
Students for its ongoing costs; and if she will
make a statement on the matter. [11480/05]

Minister for Education and Science (Ms
Hanafin): I met with representatives of the Union
of Secondary Students recently and discussed the
question of financial support from my Depart-
ment for the Union amongst other matters. I have
informed the Union of Secondary Students that I
am willing to consider requests from their organ-
isation for financial assistance for specific pro-
jects, such as their annual general meeting or the
hosting of conferences. I do not think it appro-
priate for my Department to contribute to the
running of a representative body such as USS. My
Department does not provide such funding for
the Union of Students in Ireland, nor indeed for
the teaching unions, but we do for parents.

School Transport.

264. Mr. J. O’Keeffe asked the Minister for
Education and Science if free school transport

will be sanctioned for persons (details supplied)
in County Cork. [11481/05]

Minister for Education and Science (Ms
Hanafin): The children referred to by the Deputy
in the details supplied are not eligible for free
transport to the school in question as they reside
nearer to a school that closed and amalgamated.
In the case of amalgamations, the national school
children for whom the closed national school
would have been the nearest, had it remained
open, are eligible for transport to the school of
amalgamation only.

However, concessionary fare-paying transport
to the school referred to in the details may be
considered on the condition that the agreement
of the board of management of the school of
amalgamation is received and provided there is
room available on the service to the school after
all  fully eligible children have been
accommodated.

House Prices.

265. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
his views on the degree to which investors and
owners of second properties have inflated house
prices since 1997; his further views on whether
measures should be taken to ease this; and if he
will make a statement on the matter. [11308/05]
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Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The unprecedented demand for
housing, fuelled mainly by rapid economic growth
and demographic changes, has been the major
driver of house price increases in recent years.
While precise information is not available, it is
clear that there has been significant activity over
this period by investors and owners of second
properties. This is to be expected in a growing
economy. While at different times and locations
this may have an impact on prices, there can be
gains in terms of the supply of private rented
accommodation, tourist accommodation or the
revitalisation of areas.

Against this background, the Government’s
strategy is to increase housing supply to meet the
diverse demand. A particular focus of attention is
on measures to improve affordability and access
to housing for new households. While we have
taken measures in the past to quell demand by
limiting potential for investment, this was necess-
arily short-term in recognition that action under-
taken to increase the housing supply would take
longer to have effect in order not to disturb the
supply of private rented accommodation in the
long term. Focussing on sustaining supply at lev-
els to meet demand is the key objective of policy.
In this way we seek to bring moderation to house
price increases.

The success of these measures is demonstrated
by the substantial increase in annual output of
newly built houses, which has almost doubled in
the past seven years and house prices have mod-
erated somewhat from their high levels in the late
1990s. The consensus among market commen-
tators is that the general trend in moderation of
prices is likely to continue in 2005. I am pleased
to say indicative data available to the Department
suggests strong activity by first-time buyers in the
housing market. We will continue to monitor and
review housing developments and policies as
necessary.

Nuclear Safety.
266. Mr. Timmins asked the Minister for the
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Environment, Heritage and Local Government if
his Department has a role in the protection of
nuclear materials that may be transported in the
State; and if he will make a statement on the
matter. [6732/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I assume the
Deputy refers to radioactive material and devices
incorporating radioactive material which are
referred to as nuclear devices in the Radiological
Protection Act 1991 and are routinely trans-
ported by road within the State to hospitals,
research laboratories and to or from sites where
industrial radiography is performed.

Transportations such as these are regulated
under licence from the Radiological Protection
Institute of Ireland. The licence obliges the
licensee to comply with the International Atomic
Energy Agency regulations for the safe transport
of radioactive material and any possible
additional requirements set out in the licence.
Furthermore, in the case of the transportation of
very large sources used in medical product steril-
isation facilities, the Garda are informed when
such transportation is taking place. Transpor-
tation of nuclear material, including fissile
materials such as uranium 235 or plutonium, does
not take place within the State.

Housing Provision.

267. Mr. Morgan asked the Minister for the
Environment, Heritage and Local Government
the amount of money spent by the State and local
authorities on the provision of affordable housing
in each of the past five years; and the number of

units of affordable housing provided in each of
those years. [11289/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Total State spending on afford-
able housing, including non-Exchequer financing,
for each of the past five years is set out in the
following table.

Information on expenditure by local auth-
orities on the provision of affordable housing is
not available in my Department.

2000 2001 2002 2003 2004
€,000 €,000 €,000 €,000 €,000
Totals 144,097 221,153 315,753 300,013 226,694

Information on the number of housing units pro-
vided under the various affordable housing
schemes in each local authority area is published
in my Department’s housing statistics bulletins,
copies of which are available in the Oireachtas
Library and also on the Department’s website at
www.environ.ie.

268. Mr. Morgan asked the Minister for the
Environment, Heritage and Local Government

the amount of money spent by the State and local
authorities on the provision of social housing in
each of the past five years; and the number of
units of social housing provided in each of those
years. [11290/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The total amount of capital
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expenditure on the local authority housing con-
struction-acquisition programme for the years
2000 to 2004, which is funded by a combination
of Exchequer capital grants and local authority
internal capital receipts, and expenditure under
the voluntary housing schemes is set out in the
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following table 1. The number of units completed
in the years 2000 to 2004 under the local authority
housing construction-acquisition programme and
under the voluntary housing schemes is set out in
the following table 2.

Table 1 — Capital Expenditure on Social Housing 2000-2004

Year Local Authority Housing Construction/acquisition Voluntary Housing Expenditure — Capital
Programme Assistance & Capital Loan & Subsidy Schemes*
€000 €000
2000 419.894 96.854
2001 670.958 142.642
2002 789.719 163.286
2003 695.476 210.685
2004 703.566 (Provisional) 182.526

*Excludes spending on the provision of communal facilities

Table 2 — Social Housing Completions 2000-2004

Year Local Authority Housing Construction/acquisition | Voluntary Housing — Capital Assistance & Capital
Programme Loan & Subsidy Schemes
€000 €000
2000 3,207 951
2001 5,022 1,253
2002 5,074 1,360
2003 4,972 1,617
2004 4,510 1,607

Local Authority Funding.

269. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the total funding allocated by his Department to
the local authorities in County Louth for each
year since 2000; and if he will make a statement
on the matter. [11348/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Information on

the outturn for the years 2000-04 of funding pro-
vided by my Department to Louth County
Council, Drogheda Borough Council and Dun-
dalk Town Council is set out in the following
table.

The allocations or estimates of expenditure for
2005 for some programmes have not yet been
finalised.

Outturn 2000-2004
Authority 2000 2001 2002 2003 2004
€ € € € €
Louth County Council 16,331,965 20,113,583 24,981,145 19,660,551 27,781,923
Drogheda Borough Council 16,453,413 8,576,743 12,405,162 14,012,717 16,156,304
Dundalk Town Council 16,760,002 15,217,023 11,661,527 12,795,792 16,866,313

Voting Arrangements.

270. Mr. Bruton asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to the fact that some
persons with a mental handicap are deemed ineli-
gible to vote; and if arrangements will be put in
place in order that such persons are permitted to
vote with the assistance of their parent or com-
panion. [11349/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Persons whose
names are on the register of electors are generally
entitled to vote at elections and referenda,
according to their citizenship. Detailed require-
ments in relation to registration, the right to vote
and the procedure for voting are set out in elec-
toral law. Implementation of these is a matter for
local registration authorities and returning
officers, as appropriate.



975 Questions—

[Mr. Roche.]

Under section 103 of the Electoral Act 1992, a
voter whose sight is so impaired or who is other-
wise so physically incapacitated or who is unable
to read or write to such an extent that the person
is unable to vote without assistance, may, on
request, have his or her ballot paper marked by
a companion. My Department has no proposals
to alter the current arrangements in this regard.

Housing Provision.

271. Cecilia Keaveney asked the Minister for
the Environment, Heritage and Local Govern-
ment the position in relation to an application for
sheltered housing by an association (details
supplied) in County Donegal; and if he will make
a statement on the matter. [11363/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I refer to the reply to Question
No. 682 of 17 November 2004. Following the
receipt of the documentation from Donegal
County Council, which is responsible for the
detailed administration of the voluntary housing
scheme in its area, further clarification has been
sought from the council and is awaited. When this
is to hand the application will be further con-
sidered by my Department and the council will
be advised of the outcome as soon as possible.

272. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
he has approved or appraised income limits in
respect of eligibility for housing loans under SDA
or shared ownership and rehousing directly by
the local authority; if any provision has been
made in such income limits in respect of non-
earning adult or child dependents or if such
income limits are applicable regardless of family
size and, if so, the way in which this is deemed to
be in keeping with the Constitution; and if he will
make a statement on the matter. [11364/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Over recent years, the Govern-
ment has introduced a broad range of targeted
measures to address equally diverse housing
needs. Affordable housing measures seek to sup-
port low income households by providing access
to housing at discounted prices while housing
loans are provided for those who cannot access
finance from private institutions. To ensure effec-
tive targeting of resources to support households
most in need, income limits are applied. The
income limits distinguish between single earning
households and those with two incomes, but do
not take account of family size. Importantly, local
authorities take account, in assessing applicants
for loans, of the household’s ability to finance the
loan based on their net household income.

Income eligibility limits for the shared owner-
ship scheme, affordable housing scheme and local
authority house purchase loans were increased
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last year. The limit is now set at €36,800 for a
single income household and in the case of a two
income household the income test requires that
two and a half times the gross income of the prin-
cipal earner plus once the gross income of the
subsidiary earner does not exceed €92,000.

Lower income households who cannot afford
to acquire a house in the private market or
through an affordable housing scheme may seek
social rented accommodation. There is no general
income threshold set by my Department. Local
authorities are responsible under the Housing
Act 1988 for assessing housing needs in accord-
ance with their scheme of letting priorities. In
making this assessment, local authorities have
regard, inter alia, to the income and family cir-
cumstances of the applicant. These arrangements
operate to ensure that due account is taken of
housing need and personal circumstances, and no
constitutional issues arise.

Electronic Voting.

273. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the full extent of the expenditure to date includ-
ing consultancy, security, storage, public relations
or other fees associated with or accruing from the
electronic voting debacle; the anticipated expen-
diture in the future; his plans to protect the tax-
payer against liability for such proposals in the
future; if action has been taken or is likely to be
taken to prevent a reoccurrence; and if he will
make a statement on the matter. [11428/05]

274. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the reason expenditure was authorised on the
electronic voting proposals in the absence of
scientific confirmation on the aspects of verifi-
cation, integrity, security and reliability; and if he
will make a statement on the matter. [11430/05]

276. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
advice in regard to proceeding with electronic
voting was sought or received from political
advisors, civil servants, public relations consult-
ants or others; if there was conflict in the advice
offered; if anyone advised not to proceed with the
proposals; if so, the reasons therefor; and if he
will make a statement on the matter. [11433/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 propose to
take Questions Nos. 273, 274 and 276 together.

The Government decided in February 2000 to
move to electronic voting and counting so as to
secure a range of identified benefits compared to
the current manual arrangements, including more
democratic outcomes through the minimisation of
invalid votes and the more accurate counting of
votes; provision of a higher level of service to the
public; greater flexibility and speed in the voting
and counting processes; and greater use of mod-
ern information and communication tech-
nologies.
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The decision followed extensive research on
electronic voting systems and experiences in
other countries, and input from a range of sources
on legislative, financial and practical consider-
ations, including from representative returning
officers, Department officials and other Depart-
ments in the course of interdepartmental consul-
tations. I am not aware of any advice given not
to proceed with the project.

In the development and implementation of the
project, my Department commissioned inter-
nationally accredited institutes-companies to
carry out extensive testing of the voting machine
equipment and election management and count
software associated with the introduction of elec-
tronic voting and counting in Ireland. All the test
results, including an architectural and code
review of the software, endorsed use of the
chosen system and these test reports have been
made publicly available. The Commission on
Electronic Voting in its first report has confirmed
that the system is capable of gathering and coun-
ting votes at elections with a high degree of accu-
racy, secrecy and efficiency, while pointing to the
desirability of further testing and quality
assurance.

The total cost to date of the electronic voting
and counting project is €51.65 million. Apart
from annual storage and insurance costs which,
based on information provided to my Depart-
ment by returning officers, amount €658,000, it is
not possible at this stage to quantify additional
costs that may arise in relation to the electronic
voting and counting system. In any event, such
costs are likely to be small relative to the capital
investment already made.

Question No. 274 answered with Question
No. 273.

Question No. 275 answered with Question
No. 95.

Question No. 276 answered with Question
No. 273.

Local Authority Housing.

277. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the total land bank available for housing in the
ownership of the various local authorities
throughout the country; the total acreage of land
utilised for housing purposes in the past seven
years; the extent to which the housing need has
been addressed through this land bank; and if he
will make a statement on the matter. [11435/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): My Department does not have
information on the total amount of land utilised
for housing purposes in the past seven years. For
the past number of years my Department has
monitored overall levels of zoned residential
lands. The results of the sixth national inventory
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of such land indicated that there were 12,500
hectares of serviced residential land as at 30 June
2004. This would give an estimated yield of
367,000 housing units.

Information was also returned at the time of
the 2004 survey on lands in local authority owner-
ship which could be used for housing. However,
the information is incomplete, and my Depart-
ment is not satisfied that in its present form it
gives the overall picture on this issue. My Depart-
ment intends to obtain more detailed and further
information as part of the 2005 survey on this
aspect.

The above data will only afford a picture of
lands available at a point in time. Our focus over
the past number of years has been to encourage
local authorities to acquire sufficient land to meet
the needs of their housing programmes and this
has been facilitated through borrowing. In total
€438 million has been borrowed between 2000
and 2004 from the Housing Finance Agency for
land acquisition purposes. No local authority has
been refused approval to acquire land for hous-
ing purposes.

Recently, my Department has urged local auth-
orities to acquire adequate land in order to meet
the social and affordable housing needs as set out
in their five-year action plans. We will continue
to support borrowing for such land acquisition
where it is necessary and appropriate.

278. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the total acreage provided through the various
local authorities to voluntary agencies in the past
seven years; the number of housing units pro-
vided; and if he will make a statement on the
matter. [11438/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Available information on the
number of units provided in each local authority
area in respect of the voluntary housing schemes
is published in my Department’s quarterly and
annual housing statistics bulletins. Copies of the
bulletins, including September 2004, are available
in the Oireachtas Library and the information
contained in the bulletins is also available on the
Departments website at www.environ.ie.

Water Quality.

279. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the plans he has to ensure the quality and
adequacy of supply in respect of domestic drink-
ing water; and if he will make a statement on the
matter. [11440/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): In order to meet
anticipated demand for water and water treat-
ment facilities, the national development plan
provides for investment of €4.4 billion in water
services infrastructure up to the end of 2006,
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approximately three times the amount expended
during the 1994-99 period. Substantial increases
in water treatment and storage capacity are being
achieved as a result of this increased investment.
Schemes completed since 1997 have produced
additional drinking water treatment capacity
equivalent to the needs of a population of
985,000. The increase in storage capacity over the
same period was sufficient to meet the require-
ments of a population of 1,575,000.

Details of approved proposals for further new
and upgraded public water supply schemes are set
out in my Department’s Water Services Invest-
ment Programme 2004-2006, a copy of which is
available in the Oireachtas Library. The schemes
included in the programme are mainly derived
from regular assessments of needs undertaken by
local authorities, at my Department’s request, as
an input to the overall strategy for meeting
additional ~ water supply and treatment
requirements.

Successive EPA reports on drinking water
quality verify the fundamentally good quality of
public drinking water supplies in Ireland. The
most recent EPA report, for 2003, confirms a
compliance rate with mandatory drinking water
standards for public water supplies of 97.7%. In
addition, earlier this year, I announced a record
allocation of €125 million for the 2005 rural water
programme. The main focus of this allocation is
on upgrading group water schemes using sub-
standard private sources. These schemes serve
approximately 4% of households nationally and
planned upgrades are being advanced as a matter
of urgency.

Overall, the resources being put in place should
ensure that the coverage and quality of the
national water supply infrastructure adequately
caters for all demands placed on it.

Water and Sewerage Schemes.

280. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
he has satisfied himself that sewerage and water
treatment systems available or proposed here are
adequate and in keeping with technological
advancement; if his attention has been drawn to
the failure of some such plants in the past five
years; the action he proposes to address this
important issue; and if he will make a statement
on the matter. [11441/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Depart-
ment’s policy in regard to public water and waste-
water treatment facilities is to promote inno-
vation, value for money, effective management
and optimum long-term protection of infrastruc-
tural investment. As part of that process, public
private partnerships, employing the design-build-
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operate model, have been adopted as the stan-
dard procurement method for the provision and
management of new water and wastewater treat-
ment works being funded under my Depart-
ment’s water services investment programme.

The design-build-operate model offers a
number of distinct advantages over traditional
procurement, including single point responsibility
for design, construction, operation and mainten-
ance; better allocation of risk, resulting in greater
certainty of final capital cost; access to new and
innovative technologies with associated technical
and economic advantages; and professional oper-
ation and maintenance standards backed up by
penalty clauses.

My Department has also established and funds
the water services national training group which
provides training facilities across a wide range of
competencies for some 2,000 local authority per-
sonnel involved in the operation of public water
services infrastructure. Capital funding has been
provided by the Department for the construction
of dedicated regional training centres at four
locations nationally.

In addition to practical training for day-to-day
operations, the water services national training
group has also undertaken a number of important
initiatives to improve local authority management
and supervision, both of water services infrastruc-
ture directly operated by their own personnel,
and operational contracts under public private
partnerships. The performance management
system is one such initiative and provides a tem-
plate for recording and reporting on all aspects of
operational performance in the case of water and
wastewater treatment plants. Implementation of
the performance management system is manda-
tory in the case of public private partnership con-
tracts and local authorities are also encouraged
by my Department to utilise it to optimise their
own operational arrangements.

The treatment standards achieved by individual
water and wastewater treatment plants are iden-
tified in the regular reports produced by the
Environmental Protection Agency in regard to
drinking water quality and urban wastewater dis-
charges. These reports assist local authorities in
focusing on operational deficiencies, where they
occur, and also help my Department to identify
new infrastructural requirements for inclusion in
the water services investment programme. The
programme, covering the years 2004 to 2006,
includes more than 800 individual schemes and is
available in the Oireachtas Library.

Investment under the water services invest-
ment programme in the provision of new and
upgraded water services facilities, together with
improved operation and management structures,
has produced a 97.7% compliance rate with
mandatory drinking water standards, as reported
in the most recent Environmental Protection



981 Questions—

Agency drinking water report for 2003. Ireland
has also achieved a 90% compliance rate with the
end 2005 requirements of the EU urban waste-
water treatment directive. All remaining schemes
needed to attain full compliance have been
approved for funding in the Water Services
Investment Programme 2004-2006. The corre-
sponding compliance rate in 2000 was only 25%.

Local authorities will this year for the first time
report on their performance against a range of 42
service indicators covering the full spectrum of
local government activity, including the percent-
age of drinking water analyses results in com-
pliance with statutory requirements. This will
allow members of the public and elected rep-
resentatives to assess the performance of their
authority and to see how their local authority is
performing year on year. This process is intended
to facilitate the identification of good practice
and to encourage all local authorities towards
improved performance.

281. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
he has received advice from or given instructions
to Kildare County Council in the matter of the
permanent alleviation of methane gas permeation
at Main Street, Leixlip, County Kildare; if, having
regard to his previous discussions in the issue, he
will give an indication; and if he will make a state-
ment on the matter. [11444/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The lower Lif-
fey valley sewerage scheme is included in my
Department’s Water Services Investment Prog-
ramme 2004-2006 to commence construction this
year. The scheme, under which the wastewater
collection systems in Leixlip, Kilcock, Straffan,
Celbridge and Maynooth will be upgraded and
improved, also includes measures to eliminate
odours from the existing collection system in
Leixlip’s Main Street.

Contract documents for the scheme were sub-
mitted to my Department by Kildare County
Council in February. Further information
requested from the council in the meantime has
since been received and is under examination in
the Department. It will be dealt with as quickly
as possible.

Regional Road Network.

282. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the position in regard to road and bridge realign-
ment proposals at Bond Bridge, Maynooth,
County Kildare; the anticipated completion date
for the works; the total cost involved; and if he
will make a statement on the matter. [11447/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
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reply to Question No. 282 of 9 February 2005.
The position is unchanged.

Library Projects.

283. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
when it is anticipated that the new library in Leix-
lip, County Kildare will become operational; and
if he will make a statement on the matter.
[11450/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): In July 2001, my
Department approved a proposal by Kildare
County Council for the acceptance of a tender in
relation to the provision of a new library at Leix-
lip. I understand that the library is currently
under construction and that the local authority
hopes to be in a position to open it to the public
in autumn 2005.

Architectural Heritage.

284. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government
the extent to which representations, discussions
and negotiations have been made or received
with reference to the possible preservation and
restoration of Donadea Castle and ancillary
buildings, having regard to their historical signifi-
cance; and if he will make a statement on the
matter. [11453/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 278 of 9 February 2005.
Donadea Castle and its associated buildings are
an integral part of Donadea Forest Park, which is
in the ownership of Coillte Teoranta. Any
development proposals in respect of the property
would be matter, in the first instance, for that
organisation. My Department is not aware of any
plans regarding the future restoration of the
castle.

Question No. 285 answered with Question
No. 73.

Water and Sewerage Schemes.

286. Cecilia Keaveney asked the Minister for
the Environment, Heritage and Local Govern-
ment his views on whether the current procedures
for water and sewerage schemes should be tight-
ened up to allow a faster delivery of projects.
[11468/05]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The procedures
for the advancement of projects approved for
funding under my Department’s water services
investment programme are intended to optimise
progress through the planning, tender and con-
struction phases, taking necessary account of
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mandatory procurement and other legislative
requirements and the policy of delegating
maximum responsibility to local authorities who
are responsible for the provision of the infra-
structure.

An informal working group, comprising
officials of my Department and of the City and
County Managers’ Association, is at present
engaged in a detailed review of the current pro-
cedures with a view to identifying measures to
further streamline the process, having regard to
the financial and statutory responsibilities of the
parties involved. I expect the group to report
before the summer.
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287. Mr. Hayes asked the Minister for the
Environment, Heritage and Local Government if
a person (details supplied) in County Tipperary
will qualify for consideration for a new house
grant. [11489/05]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): There is no record of the receipt
of an application for a new house grant from the
person named at the address given. Applications
for a grant, which was terminated as and from 14
November 2002, were required to be received in
my Department by 4 December 2002.



