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DÁIL ÉIREANN

————

Dé Céadaoin, 24 Samhain 2004.
Wednesday, 24 November 2004.

————

Chuaigh an Ceann Comhairle i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

————

Leaders’ Questions.

Mr. Kenny: Yesterday I asked the Taoiseach to
publish the Goldman Sachs report on the future
of Aer Lingus and I am glad the Government saw
fit to publish it last night. It is evident from the
report that the Government received clear warn-
ings at the beginning of October about the loss of
the management executive of Aer Lingus, and
that this was a threat. The report stresses the
importance of the current management team. At
no point does it indicate that the management
group was driven by greed or avarice. On page 5
the report states that investors will want to ensure
that the senior management team is retained and
motivated to perform, while on page 42 it states
that retention of the management group is an
important objective in the overall process. The
report further states that in any situation it would
be appropriate for the Department to involve
management in any process.

The executive team led by Willie Walsh was
sent into Aer Lingus with a very difficult brief
and it played to win for Aer Lingus. The report
does not state that the team was driven by greed
or avarice. It was very difficult for the team to
work with the company, the customers, the
workers and the unions involved. There was a call
for 1,300 redundancies and there were 1,600
applications. As the report pointed out, far from
involving the management team, the Government
has dithered over the future of Aer Lingus with
the result that \200 million has been wiped off its
market value, the executive team has gone and
the company has been left in a state of suspended
paralysis for the foreseeable future.

Will the Tánaiste accept that the Fianna Fáil
wing of the Government has completely domi-
nated this debate and has been unable to make a
decision on the future of the company? Does the
Tánaiste accept the warnings given clearly to the
Government a few weeks ago in the Goldman
Sachs report and that it is now clear that the
Fianna Fáil element of the Government does not
want to make a decision about Aer Lingus until
after the next general election?

Mr. F. McGrath: The socialist wing has taken
over. The revolution is on.

The Tánaiste: It is clear from the report that
Aer Lingus needs investment. The report urges
private investment, a view I share. I do not accept
that there has been a delay on the part of the
Government. We received this report six weeks
ago. Given the nature of the decision involved, it
is natural that we should consider all the impli-
cations. The Government has indicated that it will
make a decision before Christmas on an invest-
ment option for Aer Lingus. Under all the cir-
cumstances, that is satisfactory. As I said on other
occasions, the turnaround in Aer Lingus has been
incredible and great credit is due to all its workers
who are ably led by a capable management team.

Mr. Kenny: I do not accept the Tánaiste’s
assertion that the Government did not delay on
this matter. On a radio programme last Sunday,
the Tánaiste indicated that the Government
reshuffle might have been the reason for the
report not being examined by the Cabinet sub-
committee of which she is a member. The
Tánaiste also said on the radio programme that
she understood that the report made a list of
recommendations. When did the Tánaiste first
read the report? Is the handling of this matter an
indication that the Government is already tired
and jaded and unable to make a decision on the
future of Aer Lingus, a decision brought forward
by an executive team which played to win for the
company while the Government dithered to lose
for the country?

Does the Tánaiste support the attack by the
Taoiseach on the Aer Lingus executive team of
Willie Walsh and his partners when this report
points out that there was no indication of that
team being driven by greed or avarice? Does the
Tánaiste support that outburst by the Taoiseach?

Mr. J. O’Keeffe: A cheap, nasty, rotten shot.

Mr. Kenny: Following the discussion at the
Cabinet sub-committee on Monday, has it begun
to form a view on what should be done with Aer
Lingus now that the executive team has gone, the
horse has bolted, \200 million has been wiped
from the company’s market value and it has been
left in a state of suspended paralysis for the fore-
seeable future? What is the Tánaiste’s party view
within that sub-committee of what should now be
done with Aer Lingus?

The Tánaiste: I do not accept that there were
unnatural delays. I said that there had been a
Cabinet reshuffle. Obviously the new Minister
needed time to consider all the issues, and that is
natural in circumstances of this kind.

My advisers and I had access to the report a
couple of weeks ago, shortly after it was submit-
ted to the Department of Transport. A consensus
is emerging in the Cabinet sub-committee. That
was clear to me at the meeting on Monday. The
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Minister for Transport will bring forward a mem-
orandum to Government before Christmas so
that the Government can make its decision.
Clearly we must have a chairman and manage-
ment team in place but the Government must
also make its decision clear so that the uncer-
tainty can be removed.

I admire the manner in which the company has
been led by the management team and the board
over the past few years. If one reflects on the
debate in this House, there were many gloomy
predictions on the opposite side of the House in
September 2001 with regard to Aer Lingus. I am
delighted to say that those prophets of doom did
not see the gloom arise. They were confounded,
as they will be on this occasion. Aer Lingus
needs, and will get, equity so that it can expand
its fleet and its services on behalf of all the
people, grow employment in the airline and give
us access to more new routes both for tourism
and business.

Mr. Rabbitte: The Tánaiste went on radio last
Sunday and told the people that we now had the
highest level of medical card cover since 1995.
She knew that was untrue and was engaged in
deliberate deception of the people.

An Ceann Comhairle: The words “deliberate
deception” are not acceptable in the House.

Mr. Quinn: They are pretty accurate.

Mr. Rabbitte: The entire case I wish to make is
that deliberate deception is not acceptable — that
is my entire point. The Tánaiste knows people
are measuring it against the expectation of the
Government promise that 200,000 additional
medical cards would be made available. She
knows, by way of answer to a parliamentary ques-
tion, that 101,000 cards have been taken out of
the system since the election. Some 300,000 cards
are required to make up the Government’s prom-
ise. What she has done is provide 10% of that,
30,000 medical cards. There is a net reduction of
70,000 medical cards on the position as at the
2002 general election before we get to the 200,000
promise at all.

The Tánaiste has provided “yellow pack” cards
which are for doctor visits only. The services nor-
mally associated with a medical card are not
available to people who will get the “yellow
pack” card. For people in destitution and in ter-
rible, difficult circumstances, it may be welcome
but it is not a medical card and the Tánaiste is
not entitled to mislead people into believing she
has provided a medical card.

Will the Tánaiste set the record straight?
Parents, who are fearful that they will not be able
to afford to bring their child to the doctor, think
that when they get medical advice from the
doctor, the associated services will be available
on the card. That will not happen because these
are not medical cards as we know them. This is a

device which the Tánaiste’s spin doctors have
come up with to make believe that she is meeting
the commitment made by her predecessor and
reiterated so many times, that is, that an
additional 200,000 full, proper medical cards with
an entitlement to the entire range of services will
be provided to people who so badly need them,
which is not what has happened.

The Tánaiste: I listened very carefully in this
House over the past number of months to the
pleas of Deputy Rabbitte when he questioned the
Taoiseach about medical cards. I have a few
quotes from Deputy Rabbitte but I will not quote
them now.

Mr. Rabbitte: The Tánaiste should do so.

The Tánaiste: Deputy Rabbitte asked the
Taoiseach if he could not ensure that at least
people could take their children to the doctor
without worrying about the cost.

(Interruptions).

The Tánaiste: Deputy Twomey, on behalf of
Fine Gael, came out with a policy proposal that
we should consider doctor only medical cards and
that under a Fine Gael-led Government, the
medical card would only be extended to doctor
only visits. I am not making political points about
that; I am simply saying——

(Interruptions).

An Ceann Comhairle: Allow the Tánaiste to
speak without interruption.

The Tánaiste: In regard to the doctor only visit,
to which I referred on Sunday, almost 1.4 million
people will now be able to go to the doctor with-
out worrying about the cost. That will be the
highest number since 1995, notwithstanding the
fact the average take home pay has gone up by at
least \10,000 in the meantime. In a country where
unemployment is down to 4.4%, 1.4 million citi-
zens will have a medical card at least entitling
them to access to the doctor. Furthermore, the
initiative has been very well received.

Mr. Rabbitte: By whom?

The Tánaiste: It has been well received by
many representative bodies, except the Labour
Party. It is a bit like Aer Lingus, it seems to want
a Robert Mugabe-type solution where it can call
the aeroplanes off the tarmac.

Mr. Quinn: That is even below the Tánaiste’s
normal comments.

The Tánaiste: Those in the Labour Party are
the only ones who want no private investment in
Aer Lingus.

The medical card has been very well received.



425 Leaders’ 24 November 2004. Questions 426

Ms Burton: The Tánaiste must be likening the
Taoiseach to Robert Mugabe.

The Tánaiste: The Government could have
chosen to go down the traditional route and have
given 75,000 more medical cards. We did a combi-
nation of things which, in all the circumstances,
are right. Furthermore, if anybody is in particular
hardship, there is discretion to grant a medical
card. Some 70,000 people have medical cards
based on the fact there may be illness in the
family for a particular period which prevents
them from having any earnings, or earnings suf-
ficient to their meet needs. In all the circum-
stances, what the Government did was right and
I am surprised Deputy Rabbitte does not support
it given all his calls to the Taoiseach to ensure
people were not worried about going to the
doctor.

Mr. Rabbitte: Of course I have called on the
Taoiseach to deal with situations where parents
are afraid to bring their children to the doctor
because they will not be able to afford food for
the rest of the week. I do not understand the
point the Tánaiste made or the point she made
about how much average take home pay has
increased. Does she know what the thresholds
will be after her 7.5% increase from the new
year? A married couple with two children on
\285 per week, a married couple with four chil-
dren on \360 per week and a single person on
\155 per week will not qualify for a medical card.

What is the point quoting average take home
pay figures and stating how much they have
improved since 1997? A couple with two children
in a very low income job and in receipt of more
than \285 per week will not qualify for a medical
card, yet the Tánaiste states that the thresholds
are higher for her “yellow pack” card. I will tell
her what they are. A married couple with two
children on \360 per week will not qualify for GP
care. Somebody earning \360 per week and who
now, thanks to the Tánaiste, will be able to go to
the doctor with the doctor only “yellow pack”
card, will not be able to get a prescription filled
and will not be entitled to any of the other ser-
vices associated with a medical card. The Tánaiste
knows that because she has also increased the
drugs refund threshold to \85 per month. She has
increased the cost of an overnight stay in hospital
by \10 and increased the cost of a visit to an acci-
dent and emergency department by \10.

Whatever about her Robert Mugabe jibes,
which would be more appropriate to the
Taoiseach’s outburst last week than to me, does
the Tánaiste have any appreciation, on her
income or on the incomes of the deadbeat Mini-
sters beside her, what it is like to live on \360 per
week and still only qualify for a “yellow pack”
card?

The Tánaiste: If Deputy Rabbitte is quoting
statistics, he will know that if the people in ques-
tion pay rent or a mortgage of over \25 per week,

all that is added to the income. If he is quoting
figures, I would like to make sure he quotes them
accurately. Some people who earn \500 or \600
per week will still get a medical card because of
rent——

Mr. Rabbitte: Who will?

An Ceann Comhairle: Allow the Tánaiste to
speak without interruption.

The Tánaiste: For people who pay rent or
mortgages or have travel to work expenses, it is
all added to the income level. That is why so
many people have access to medical cards.

Mr. Stagg: Only a portion is added.

An Ceann Comhairle: Deputy Rabbitte was
allowed to ask his question without any interrup-
tion and the Tánaiste is entitled to exactly the
same courtesy. Deputy Rabbitte is entitled to
hear an answer to his question. The Chair will
have to take appropriate action if the interrup-
tions continue.

The Tánaiste: All expenses over \23 per week
to travel to work and all expenses over \25 per
week for rent or mortgage are added to the
income. Often people do not need to go further
than their GP and do not need prescriptions or
medication. They will also have access to blood
tests. They want the reassurance of the doctor.

Ms Burton: Has the Tánaiste visited a GP sur-
gery in a working class area?

The Tánaiste: Yes, and I know many of them.
Quite often people need reassurance and do not
need a prescription.

(Interruptions).

The Tánaiste: It is preferable that people
should at least have access to a doctor without
worry. Deputy Rabbitte will appreciate that we
cannot do everything.

Mr. Durkan: The Government should do
something.

The Tánaiste: All of this requires significant
resources. The GMS will receive increased fund-
ing of more than \200 million, or 12% next year.
That is a considerable resource. We must have
priorities and make choices. Giving as many
people as possible access to their GP is reason-
able in all the circumstances and removes a sig-
nificant worry for many parents, particularly with
regard to their children.

Mr. Allen: The Government has more respect
for horses than for people.

Mr. Sargent: Before the Estimates were pub-
lished last Thursday, I asked the Tánaiste
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whether the Government’s policy with regard to
overseas development aid was changing. There
was some speculation that it might, including
from the Minister of State, Deputy Conor
Lenihan. The Tánaiste said the Government was
still committed to its target and there was no
change in this regard. I believed her and took this
assertion at face value. I am sure Deputy
O’Donnell also believed her.

Mr. Stagg: I doubt it.

Mr. Sargent: Why would the Tánaiste not be a
person of her word? She will recall the commit-
ment made on 6 September 2000 when the
Taoiseach clearly stated to world leaders that:

The statistics of poverty and inequality in our
world are shocking and shameful. Half the
world’s population is struggling on less than $2
a day and more than 1 billion on less than $1.
Today, on behalf of the Government and the
people of Ireland, I wish in this forum to pub-
licly make a commitment to fully meeting the
United Nations target of spending 0.7% of
GNP on official development assistance.

Budget day coincides with World AIDS day. Will
the Tánaiste take that opportunity to reinstate
the target of 0.7% of GNP? Will she recall, in
considering this issue, the words of Mr. Bob
Geldof when he said: “A promise made by the
strong to the weak and hungry must be kept.
Anything else is a sort of discreet bullying”? Is
the Tánaiste happy to be called a “discreet bully”
on behalf of the Government? Will she keep the
promise she made that if the commitment to the
world’s poor were broken, as her colleague,
Deputy O’Donnell, tells us it was, that she would
resign from Government? I understood she was
sincere when she made this commitment. What
does she now propose to do? Will the 0.7% target
for ODA be reinstated by budget day?

The Tánaiste: I said in this House a few weeks
ago that we needed to move to a multi-annual
budgetary situation for ODA in order to provide
certainty. Over the next three years, we will give
an additional \1.8 billion to ODA.

Mr. Boyle: Some \180 million will be given.

The Tánaiste: May I be allowed to finish?

Mr. Boyle: The Tánaiste should give the cor-
rect figures.

An Ceann Comhairle: Deputy Boyle’s party
leader has submitted a question. Deputy Boyle
should allow the answer to be given.

The Tánaiste: Our increase in ODA has been
five-fold over the last decade. That is a consider-
able increase.

Mr. Allen: The Government broke its
promises.

The Tánaiste: Our commitment is way ahead
of the EU average and we are one of the highest
donors in the world.

Mr. Rabbitte: The Government made promises
that were not kept.

The Tánaiste: I will not take a lecture from
Deputy Rabbitte when I consider his party’s
paltry record in Government.

Ms Burton: The Tánaiste’s figures are
incorrect.

An Ceann Comhairle: The Tánaiste must be
allowed to continue without interruption.

Mr. M. Higgins: The Tánaiste should be
ashamed of herself.

The Tánaiste: Deputy Michael D. Higgins’s
party did not even meet its own target in
Government.

An Ceann Comhairle: Deputy Michael D.
Higgins is not the leader of the Green Party. He
should allow the Tánaiste to continue.

The Tánaiste: The Labour Party made a prom-
ise to give 0.05% per annum but gave 0.01%.
Over the next three years, we will give some \1.8
billion of taxpayers’ money to ODA. That is the
figure.

Mr. Boyle: It is \180 million. The Tánaiste is
giving an incorrect figure.

An Ceann Comhairle: Deputy Boyle should
cease his interruptions.

The Tánaiste: Deputy Boyle is referring to the
increase. I accept that will not reach the target of
0.7% but the Government has many competing
demands in the areas of disability, health care and
so on. The promise will not be broken but the
timeframe will change.

Mr. M. Higgins: It is a disgraceful situation.
The Tánaiste should be ashamed of herself.

Mr. Gormley: Why did the Government make
a promise it did not intend to keep?

An Ceann Comhairle: Deputy Sargent should
be allowed to respond without interruption.

The Tánaiste: I will not take a lecture from
Deputy Michael D. Higgins.

Mr. M. Higgins: The Tánaiste is a disgrace.

An Ceann Comhairle: I advise Deputy Michael
D. Higgins that I have called Deputy Sargent.
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Mr. Sargent: Does the Tánaiste agree with
Deputy O’Donnell in this matter? It is a straight-
forward issue. It is clear that a promise was
broken. The Taoiseach made a clear commit-
ment, there was no speaking out of both sides of
the mouth. It was straight down the line that
0.7% would be given by 2007. The Taoiseach
repeated this assertion again in September 2002
when he said:

Significantly increased ODA is essential to
meet our goals. The decline in global ODA in
the 1990s is shameful, indefensible and incon-
sistent with the commitments given at Rio. I
reiterate Ireland’s absolute commitment to
achieving by 2007 the UN target of spending
0.7% of GNP on ODA.

Mr. Quinn: How will the Government weasel
itself out of that?

Mr. Sargent: This is a promise that has been
made repeatedly. Does the Tánaiste agree that it
has been broken? If so, does she also agree that
the Minister of State, Deputy Conor Lenihan,
was foolish in caving in? I share Deputy
O’Donnell’s view in this regard. The Tánaiste has
already seen the Taoiseach break his promise.
Will she now also break her promise and stay in
Government after its solemn commitment on this
issue has been broken? She made a commitment
that she would not stay in Government if such a
promise were broken.

The Tánaiste: The Government made a
decision on this matter at Cabinet, as it has
always done. The increases for the next three
years will be the largest monetary increases we
have ever given.

Mr. Gormley: That is not the point.

The Tánaiste: If this were easy and did not
involve priorities and choices——

Mr. Gormley: The commitment has been
broken.

An Ceann Comhairle: Deputy Gormley should
allow the Tánaiste to continue.

The Tánaiste: Unfortunately, there are many
competing demands, particularly in the area of
disability in which the Government has had to
deliver significant increases in funding——

Mr. M. Higgins: It is disgraceful.

Mr. Boyle: The Government has more concern
for the horseracing industry.

An Ceann Comhairle: The Tánaiste must be
allowed to continue without interruption.

The Tánaiste: I would take lectures from
Deputy Michael D. Higgins if he had a better
track record when his party was in power.

Mr. Roche: Deputy Michael D. Higgins had
his chance.

An Ceann Comhairle: I must ask Deputy
Michael D. Higgins to remain quiet and allow the
Tánaiste to continue without interruption.

The Tánaiste: The Government’s commitment
is to give \1.8 billion——

Mr. Stagg: The Government is breaking its
promises.

The Tánaiste: ——by way of ODA for 2005 to
2007. I accept that figure will only constitute 0.7%
if the country goes into a recession.

Mr. Sargent: This is not what the Taoiseach
promised.

Mr. M. Higgins: It will not reach 0.7%.

An Ceann Comhairle: Deputies should allow
the Tánaiste to speak.

The Tánaiste: Every fair-minded person
accepts the desirability of having certainty in this
issue through a multi-annual approach. We now
have that——

Mr. Sargent: The Tánaiste should answer my
question.

An Ceann Comhairle: Deputy Sargent had his
opportunity to speak.

The Tánaiste: The situation is significantly
improved from its previous circumstances.

An Ceann Comhairle: That concludes Leaders’
Questions. We now move on to questions to the
Taoiseach.

Mr. Allen: On a point of order, the Ceann
Comhairle has just allowed a discussion on over-
seas development aid——

An Ceann Comhairle: That is not a point of
order. We are moving on to questions to the
Taoiseach.

Mr. Allen: Will the Ceann Comhairle hear my
point of order? Have I any rights in this House?

An Ceann Comhairle: It is not a point of order.

Mr. Allen: The Ceann Comhairle did not even
hear what I was going to say.

An Ceann Comhairle: I did. The Deputy is
questioning the debate which I allowed during
Leaders’ Questions.
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Mr. Allen: I ask the Ceann Comhairle to listen
to me. A priority question I submitted today with
regard to overseas development aid was
disallowed by the Ceann Comhairle’s office on
the grounds——

An Ceann Comhairle: That is not a point of
order.

Mr. Allen: Now we have had a discussion on
the issue.

An Ceann Comhairle: If the Deputy is dissatis-
fied, he is welcome to contact my office at any
time.

Mr. Allen: Will the Ceann Comhairle rescind
his decision?

An Ceann Comhairle: The Deputy is welcome
to contact my office at any time and we will dis-
cuss it.

Mr. Allen: I will do so. The Ceann Comhairle
has been completely inconsistent in his actions.

An Ceann Comhairle: I ask Deputy Allen to
withdraw the remark that the Chair is
inconsistent.

Mr. Allen: The Ceann Comhairle is totally
inconsistent.

An Ceann Comhairle: I will be happy to discuss
with the Deputy the reasons his question was
ruled out.

Mr. Allen: The Ceann Comhairle’s office is
inconsistent.

An Ceann Comhairle: I ask the Deputy to
withdraw that remark.

Mr. Allen: I cannot withdraw it in view of the
evidence.

An Ceann Comhairle: There is no inconsist-
ency as far as the Chair is concerned.

Mr. Allen: I am allowed to table priority ques-
tions once very five weeks.

An Ceann Comhairle: I ask Deputy Allen to
withdraw his remarks or he will leave the House.

Mr. Allen: Now the issue has been discussed
here.

An Ceann Comhairle: Deputy Allen must with-
draw his remarks or leave the House.

Mr. Allen: What can I do?

An Ceann Comhairle: Does the Deputy want
to leave the House?

Mr. Durkan: There is a need to clarify the
situation.

Mr. Allen: Can the Ceann Comhairle clarify
the situation?

An Ceann Comhairle: I will be glad to discuss
the issue in my office but not now. Will the
Deputy withdraw his remark?

Mr. Allen: I will do so until such time as I
receive an explanation.

An Ceann Comhairle: Will the Deputy give an
unequivocal withdrawal?

Mr. Allen: I will withdraw my remark until I
receive an explanation.

An Ceann Comhairle: Deputy Allen must offer
an unequivocal withdrawal.

Mr. Allen: I will withdraw it for the moment.

Mr. B. Durkan: There must be an explanation
for disallowing a debate on this matter.

Mr. Allen: The procedures and judgments here
are outrageous.

Ceisteanna — Questions.

————

Tourism Industry.

1. Mr. Wall asked the Taoiseach the amount
spent by tourists here in 2003 and to date in 2004;
and if he will make a statement on the matter.
[25424/04]

2. Mr. Wall asked the Taoiseach the number
of tourists who visited Ireland to date in 2004; the
way in which this compares with the same periods
in 2003 and 2002; and if he will make a statement
on the matter. [25426/04]

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I propose to take Questions
Nos. 1 and 2 together.

11 o’clock

The latest statistics from the CSO relate to the
period 1 January to 30 September 2004. There
were 5,147,0000 overseas visitors to Ireland in the

first nine months of the year with an
estimated expenditure of \2,555 mill-
ion. This compares to 5,009,000 over-

seas visitors in the first nine months of 2003 with
an estimated expenditure of \2,542 million.

There were 4,779,000 overseas visitors in the
same period of 2002 with an estimated expendi-
ture of \2,439 million. It is estimated that there
were just under 6.4 million overseas visits to
Ireland by non-residents in 2003 with an expendi-
ture of \3,198 million.
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Mr. Wall: I tabled these questions to the
Taoiseach for oral answer having tabled them on
a number of occasions to the Minister for Arts,
Sport and Tourism. When we have a debate on
almost a monthly basis with the Minister we hear
those figures are not available to the Department.
The availability of such figures is an essential
aspect of the debate on tourism. I cannot under-
stand why we have to table a question for written
answer or a question to the Minister for oral
answer to get answers to questions that are para-
mount to the debate on tourism. Is it feasible that
the Department of Arts, Sport and Tourism
would have available the answers to these types
of questions so that we would not have to table
questions to the Taoiseach on an ongoing basis to
create debate on tourism in another Department?

Mr. Kitt: I agree with the Deputy that figures
are crucial in planning in tourism. I will raise this
matter with the Minister for Arts, Sport and
Tourism. Some of the figures show where we
need to do more work. One statistic shows that
while the number of tourists from the UK has
improved, the figures from 2002 to 2004 show a
slight decrease of 0.6% in the current quarter
which we have just completed. As a result of the
findings of those figures the Department is con-
ducting a major marketing campaign to promote
tourism, in particular in UK and further afield. I
agree with the Deputy’s point and will convey his
views to the Minister. However, in terms of over-
all figures, overseas visitor numbers have
increased by 25% from 5 million to 6.2 million
since 1997. The Minister was given an increase of
8% in the recent Estimates. Therefore, the
Government is conscious of the need to invest
more money in marketing.

Mr. Kenny: Following on from Deputy Wall’s
question, does the Minister of State understand
that these figures are plucked out of the air for
the Minister for Arts, Sport and Tourism? He
believes that rip-off Ireland is a myth. What is the
extent of money allocated to promotion of
Ireland in America where Fáilte Ireland——

An Ceann Comhairle: That question does not
arise out of these questions which are purely stat-
istical and deal with the Taoiseach’s Department
and the Central Statistics Office. The question the
Deputy is asking is more appropriate to the Mini-
ster for Arts, Sport and Tourism.

Mr. Kenny: Do we know the numbers of
American visitors who are contacted directly
through databases by Fáilte Ireland? Given the
state of the American economy, there will prob-
ably not be any change in value of the dollar for
the next two years, and we are facing the possi-
bility of incurring serious losses there.

Is the Minister of State aware of reports that
have been published for a number of years saying
that up to 5 million extra visitors from Britain
would visit here if circumstances were right?

What elements of visitors from Britain were Irish
returning here on holidays, for weekends or to
visit family members? Does he know the element
of the British visitors who are English and visit
here on holiday as distinct from Irish persons
returning here for weekends or for other reasons?
Where is the emphasis in Government of promot-
ing Ireland in Europe? Is the emphasis on Italy,
Germany, France or Spain?

An Ceann Comhairle: The Deputy’s last ques-
tion would be more appropriately addressed to
the Minster for Arts, Sport and Tourism.

Mr. Kenny: I will rephrase it. Can the Minister
of State give a breakdown of the number of visit-
ors who came here from Italy, France, Germany
and Spain?

Mr. Kitt: I will be as helpful as I can and I am
conscious we are dealing with statistics. I will ask
the Minister to give the Deputy precise marketing
figures in terms of moneys being invested in tour-
ism promotion in the US and Canada. I can give
the Deputy figures for the number of overseas
figures from USA and Canada and this relates to
the questions tabled. The figures are 675,000 for
January to September 2002, 719,000 for January
to September 2003 and 781,000 for January to
September 2004. Those figures are encouraging
in that they show an increase of 15.7% from 2002
to 2004 and an increase of 8.6% from 2003 to
2004.

Regarding the Deputy’s second question con-
cerning the UK, Tourism Ireland has been man-
dated by the Minister to focus on and promote
tourism in the UK. The Minister is conscious of
the need to do more there and the increase in the
Estimates will allow him to do that. In compiling
these figures, when the staff of the CSO interview
people they specifically cover the Irish person
travelling to Manchester United or to London or
Brussels on business. Those people are recorded
in the statistics as Irish people going abroad for
business. They are not seen on their return as a
tourist. That was the point the Deputy raised.

With regard to Europe, it is described in the
figures as “other Europe”. That means the Euro-
pean Union and beyond, the Europe of 25
members states plus the greater Europe, so to
speak. Under the remit of the questions tabled,
the figures for Europe show an increase of 12.9%
from 2002 to 2004 and an increase of 4.4% from
2003 to 2004. Those figures are encouraging. I
stated to Deputy Wall that there is an issue
regarding the UK, but it only arose in the last
quarter. The Minister is aware of it and we will
be focusing on it.

Mr. Kenny: Of the number of American visit-
ors who come here, does the Minister of State,
and I realise he is not the Minister with responsi-
bility for tourism, have the number of those visit-
ors who came here via London? Are such visitors
counted as visitors from England or visitors from
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[Mr. Kenny.]
America? What is the percentage of the number
of American visitors who travel here by way of
direct flight to London and who then take a
further flight here?

Mr. Kitt: I understand the figures are compiled
by carrying out surveys at the airports and ports
and collecting data from airlines, travel agencies
etc. Percentages are derived based on the overall
figures. I understand that CSO staff would have
figures from travel agencies and airlines which
would show the precise fact pointed out by the
Deputy, namely, that visitors travel here via
Heathrow in London. I will confirm that to the
Deputy if my answer is inaccurate.

Mr. Gogarty: Deputy Wall raised the issue of
greater access to statistics which I hope the Mini-
ster of State will take into consideration. Are
there plans to provide a more detailed break-
down of visitor figures such as the number of
people who visit Ireland to walk here? Fáilte
Ireland figures show that the number of walkers
have decreased during the past 12 years. If we
were able to better identify such categories in the
figures, we might be able to tackle the rot that is
beginning to set into our tourism industry.

Mr. Kitt: A breakdown of the reasons for jour-
ney is given in the figures. One category is
holiday, leisure and recreation. On the basis of
the questions tabled requesting comparative fig-
ures for 2002, 2003 and 2004, the figures are
encouraging. The figures for 2002 to 2004 show
an increase of 6.6%——

Mr. Gogarty: I asked specifically about
walkers.

Mr. Kitt: ——and an increase of 3.6% in 2004.
Another category is visits to friends or relatives.
Business is another category, the figures for
which show an increase of 9.4% for the period
from 2003 to 2004. I presume such visits would be
related to business-——

Mr. Gogarty: I asked specifically about
walking.

Mr. Kitt: ——conferences etc. Walking would
come under the category of leisure activities and
recreation. If there is a further breakdown in this
regard I would be glad to inform the Deputy of
it. When CSO staff ask people questions at the
ports and airports they probably ask general
questions with regard to why they are here,
whether on holidays or business. I will put the
Deputy’s suggestion to them.

Mr. Stanton: The Minister of State partly
answered the question I intended to ask. I wish
to ask about the sizes of the samples surveyed.
How often, when and where are they sampled?
The Minister of State mentioned interviews. Are

other methods also used to determine the
reliability of the figures?

Mr. Kitt: The data are based on the tourism
and travel quarterly survey. This is done every
three months and the first period is January to
March, inclusive. The surveys are carried out at
ports and airports. Other data are derived from
the household travel survey, which is done
through the post. Overall, the data are collated
on a quarterly basis and are collected at ports
and airports.

The household travel survey shows an increase
of 10% in the number of domestic holidays in
Ireland. There is also an increase in the number
of people going abroad. In July to September
2004, 1.75 million people went abroad. This was
an increase of 9.8% on last year. The household
travel survey is also used, showing an increase in
domestic holidays and in the number people
going abroad.

Mr. P. Breen: Can the Minister of State com-
ment on the statistics recently published by Tour-
ism Ireland which show that passengers from the
United States spend more time in Ireland if they
access the country through Shannon than if they
access it through Dublin? This is particularly true
of the number of bed nights and benefits to the
region as a whole. The figures also show that 73%
of passengers who come through Shannon Air-
port hire cars in Shannon, compared with 30% in
Dublin. These figures should be borne in mind in
the negotiations on the bilateral agreement.

Mr. Kitt: Deputy Breen is keeping his eye on
the bigger picture. Access to Shannon is a major
issue for the Ministers for Arts, Sport and Tour-
ism and Transport and for the Government in
general. I will be glad to convey Deputy Breen’s
views to the relevant Ministers. Growing business
in Shannon and attracting more tourists from the
United States, whether they come directly to
Dublin or, as Deputy Kenny said, through
London, are major issues for the Government.
We must attract more people here. I agree that it
is important to expand the use of Shannon. This
is an important issue for the area.

Mr. P. Breen: The Minister of State is on side
in that case.

Ms O’Sullivan: My question relates to the same
issue as Deputy Breen’s. Does the Minister of
State have information regarding whether
American tourists choose to go to particular
regions of Ireland on the basis of whether or not
there is an accessible flight? I understand dis-
cussions are opening on the bilateral agreement
between the United States and Ireland on the
transatlantic routes. Will statistics on the rel-
evance of accessible flights be used in the forth-
coming discussions in determining regional tour-
ism balance?
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Mr. Kitt: I do not have figures on that issue.
Such data do not emerge from the tourism and
travel quarterly survey or the household survey.
Such data would be relevant to the Minister for
Arts, Sport and Tourism and I will raise the ques-
tion with him. I will check and revert to Deputy
O’Sullivan. Her question relates to the Minister
for Arts, Sport and Tourism. It would be useful
for him to have such data in planning for
Shannon. Some of the issues Deputy O’Sullivan
raised are the responsibility of the Minister for
Transport and I will convey her questions to him.
My remit is the CSO figures for 2002, 2003 and
2004. I will share any data I can with the Deputy
and I will convey her views to the two relevant
Ministers.

Ms O’Sullivan: Do the data available to the
Minister of State contain information as to
whether tourists choose to go to particular parts
of the country on the basis of access?

Mr. Kitt: The surveys show the reasons for
travelling, under the headings I mentioned to
Deputy Gogarty. They do not deal with specific
locations.

Caoimhghı́n Ó Caoláin: As we have a single
international promotional agency for tourism on
the island of Ireland, are the statistics the Mini-
ster of State quoted from the CSO representative
of the island of Ireland figures or only of ports of
entry in this jurisdiction? Would the Minister of
State agree that there might be a distortion of the
figures for visitors to Ireland from Britain? He
has indicated a possible decrease in those
numbers. Would he not agree that many may
access this country through the Belfast airports or
the port of Larne and go on to enjoy visits to
various locations throughout the country? I ask
that he address the question of whether or not
there is a distortion. There is a need for a reflec-
tive set of statistics for the whole island of Ireland
in line with the work of our promotional agency,
Tourism Ireland.

Mr. Kitt: The figures I have quoted relate to
our own jurisdiction. The Deputy’s point is a
valid one. Tourism Ireland is developing tourism
for the island of Ireland. In the context of the
peace agreement, the resumption of the North
South Ministerial Council and co-operation
between the various Ministers, North and South,
it is important that we extend co-operation and
share data. Access to Belfast is clearly important
for the overall tourism of the island of Ireland.
The question is a valid one and should be pursued
in the context of the restoration of the institutions
in Northern Ireland and of the Assembly itself.

Mr. Ardagh: Has there been socio-economic
profiling of visitors to Ireland from the various
countries along lines such as age, gender and
income so that the Minister for Arts, Sport and

Tourism could better target his marketing
resources?

Mr. Kitt: The answer is, no. I revert to what I
said earlier about the categories covered by the
“reason for journey” heading. Deputies are mak-
ing good suggestions and I will be glad to pass
them on to the CSO. How far can one go in ques-
tioning people at ports and airports? How far
should one go without impinging on people’s
privacy? I will convey the Deputy’s views.

Mr. Allen: The Minister of State wonders how
far one can go in asking American tourists in
Shannon where they are going. Are American
troops stopping off in Shannon and visiting the
shops, as well as transit passengers generally,
counted in those figures?

Mr. Rabbitte: They are balanced by the ones
Deputy McDowell is shipping the other way.

Mr. Allen: Are transit passengers, such as
American troops, included in those figures?

Mr. Kitt: They are not.

Ms Burton: Are they asked how far they can
go?

Ms Harney: They are not asked what weapons
they are carrying either.

Mr. Durkan: Would the figures warrant any
action or reaction by the Minister? Was any reac-
tion detected in the Minister——

Mr. Rabbitte: Not for years.

Mr. Durkan: ——when he studied the figures?
Did he propose any action, does the Minister of
State think he should propose such action or did
the Minister——

An Ceann Comhairle: Deputy, this is purely a
statistical question.

Mr. Durkan: Arising from the statistics, the
Minister would be expected to react in a particu-
lar fashion. Did he express horror or joy, did he
ring Deputy Healy-Rae or did he simply shrug?

Mr. Kitt: The vital statistics on tourism are
excellent.

Mr. Durkan: So, he applauded.

Mr. Kitt: The Minister and his predecessors
have managed to double the tourism budget from
\47 million in 1997 to \123 million in the recent
Estimate. The budget for front line marketing has
gone from \12 million in 1997 to \35.8 million.
The increase of 8% in the recent Estimate shows
that the Minister and the Government recognise
the importance of tourism. That record is one of
which the Minister can be proud.
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Mr. Durkan: So he was overjoyed.

Mr. Wall: The two questions have raised con-
siderable interest. I have not heard questions pro-
ducing such reaction for a long time. Through the
good offices of the Minister of State and of the
Minister for Arts, Sport and Tourism, I hope the
problems of tourism can be addressed. I hope the
figures will be made available to the Minister for
Arts, Sport and Tourism so that they can be
debated by the spokespersons in the House. Like
many others, I will have an interest in such a
debate.

Mr. Durkan: The Minister of State is truncated.

Mr. Sargent: As the Minister of State said, fig-
ures are only as relevant as they are useful. The
categories into which figures are placed could be
more useful if, for example, they were broken
down not just in terms of activity but also for the
number of tourists who get lost in this country
due to poor signposting which is a frequent cause
of complaint. The cost of signposting which B&
Bs are complaining about because the rate base
means they cannot afford to erect signs, is giving
rise to a cohort of dissatisfied tourists, which
comes to the point of returns.

An Ceann Comhairle: The Deputy is going well
outside the remit of these questions.

Mr. Sargent: We must establish the importance
of return business. Major businesses place a huge
emphasis on such return tourism business and the
Government should do so also. Can the Minister
of State indicate how many of the tourism figures
relate to return business, or is there any plan to
monitor the level of return business? Is it a case
of saying “good riddance” when tourists leave the
country and do not wish to return because of
high costs?

Mr. Kitt: My understanding is that will emerge
in the data and I will double check it for the
Deputy. As regards signposting, I will convey the
Deputy’s remarks to the relevant Minister. Is the
Deputy suggesting that we should ask people at
airports when they are leaving if they got lost
while they were here?

Mr. Sargent: When they are leaving, they
should be asked if they were lost.

Mr. Cuffe: Where does one find them?

Mr. Kitt: Seriously, I will convey the Deputy’s
views on signposting to the relevant Minister.

Mr. Durkan: The relevant Minister will be
busy.

Mr. Kehoe: Does the Minister of State have fig-
ures to hand, including percentages, concerning
people who travel here by air or sea?

Mr. Kitt: Surveys are carried out at airports and
ports so we have that type of data. The figures
will increase with marketing based on gaps
emerging in the market place.

Mr. Quinn: Did the Minister of State say the
spend in 1997 was approximately \12 million and
is now \35 million?

Mr. Kitt: Yes, \35.8 million.

Mr. Quinn: Yet the increase in tourism is 8%.

Mr. Kitt: Overseas visitors are up 25%.

Mr. Quinn: So for a 300% increase in spend,
what is the ratio of productivity? Is it the same as
in the health service?

Mr. Kenny: It is one euro per tourist.

Mr. Kitt: The figure of \35.8 million is for 2005.

Ms B. Moynihan-Cronin: They did not spend
it yet.

Mr. Quinn: We did not spend it yet.

Mr. Kitt: That is the Estimate.

Mr. Quinn: What is the ratio? Is it consistent
with other Government spending where pro-
ductivity means nothing?

Ms Lynch: Yes.

Mr. Kitt: According to the figures I have, over-
seas visitor numbers are up 25% since 1997, from
5 million to 6.2 million. The budget has gone from
\47 million to \123 million for 2005. The front
line marketing budget has gone from \12 million
to \35.8 million. With regard to overall pro-
ductivity and the impact on the economy, tourism
affects so many people with regard to employ-
ment in so many sectors. I am simply quoting fig-
ures I got from the Department of Arts, Sport
and Tourism.

Mr. Quinn: It explains how incompetent the
Government is.

Mr. Durkan: Correct. The Minister of State just
shrugged his shoulders.

Dr. Cowley: We know that visitor numbers are
up but there is a perception in the west, and Mayo
in particular, that numbers are down and the sea-
son is very short. Can the Minister of State con-
firm that numbers are down in the west? As
regards access, given that some 20 million people
come in through Dublin and Cork airports as
against a projected 400,000 through Knock Air-
port, does the Minister of State think it would be
much better to invest the \40 million in Knock
Airport, which is necessary?
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Mr. Kitt: The only figure I can confirm and
which would probably impact on the west, was
the slight decrease in figures for the last quarter
from the United Kingdom. It is not my responsi-
bility, but my colleague, the Minister for Arts,
Sport and Tourism, Deputy O’Donoghue, will try
to do something about that. The figures I have
are formed on a national basis. If there is any
additional information following the queries that
have been put to me today, I will be glad to share
it with Deputies.

Dr. Cowley: The \40 million for Knock Airport
would be very handy.

Ms McManus: The Government wanted to dis-
suade or prevent pregnant women from coming
here to have their babies. Since the Government
believed there were significant numbers of such
women, we had a constitutional referendum
which altered our citizenship laws.

An Ceann Comhairle: The Deputy should ask
a question that is appropriate to the Minister of
State.

Mr. Kitt: On tourism.

Ms McManus: This question is about visitors
travelling here. Perhaps the Minister of State
could confirm if these people are included in the
tourism figures. Has the change in our consti-
tutional position on citizenship that the Govern-
ment has proposed made a difference and
reduced the number of women coming here to
have babies?

Mr. Kitt: That is obviously a question for the
line Minister. The answer to the Deputy’s ques-
tion is that this obviously deals with tourism.
There is a particular definition of tourism which
we can pass on to the Deputy.

Mr. Durkan: Where is the line Minister
nowadays?

Mr. Costello: The line Minister does not have
the answer.

Mr. Rabbitte: The Minister for Justice,
Equality and Law Reform, Deputy McDowell,
said they were pregnancy tourists.

Mr. Durkan: Is he a tourist himself?

Ms McManus: I understand that a question is
asked of people visiting here. These people are
tourists in that they are visiting the country.

An Ceann Comhairle: If this is purely a statisti-
cal question on tourism numbers the Minister of
State may answer it.

Mr. Rabbitte: We are trying to get the
numbers.

Ms McManus: I am asking a statistical ques-
tion. I understand that the CSO figures are based
on various questions, including the reasons
people visit here. The Government was very clear
about the reasons these women had been visit-
ing here.

An Ceann Comhairle: You have made that
point.

Ms McManus: May I ask for a statistical
response so that we can have the evidence for the
argument the Government made to the people?
That is all I am asking. I want the figures.

Mr. Kitt: There is a Bill being debated in the
House later on this very issue and the Deputy can
raise the matter then.

Ms McManus: So the Minister of State does not
have the figures.

The Tánaiste: There is a decline.

Mr. Allen: Well done, Tánaiste.

An Ceann Comhairle: I call Deputy Boyle, fol-
lowed by Deputy Burton.

Mr. Costello: The Minister of State should
check the CSO figures. Perhaps the Minister of
State can pass them on to the Minister who does
not have them. He told us that on Committee
Stage.

The Tánaiste: There is a decline. I will obtain
the figures for the Deputy.

An Ceann Comhairle: I am sorry, Deputy
Costello, but I have called Deputy Boyle so per-
haps you would allow him to submit his question.

Mr. Boyle: Are statistics being gathered as
regards tourists who access the island through the
Belfast city airports and through Larne ferryport?
Is the Central Statistics Office engaged in survey-
ing visitors who are touring the whole island, hav-
ing accessed the country at those particular
points?

Mr. Kitt: As I said in an earlier response, that
is a matter for North-South co-operation, which
should pertain with regard to the restoration of
the Northern Ireland Executive and the sort of
North-South ministerial co-operation we had in
the past.

Mr. Boyle: So we do not know, basically.

Mr. Kitt: No. Clearly, these figures are based
on our own jurisdiction. In the context of tourism
information being shared on a North-South basis,
that will be part of the agenda moving forward.

Mr. Stanton: When CSO officials are inter-
viewing people at airports and sea ports do they
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[Mr. Stanton.]
ask visitors about their experiences with regard
to prices, signposting and other issues? If so, does
the Minister of State have any statistics on the
responses? If not, will he supply them to us by
separate cover?

Mr. Kitt: I am repeating myself. The facts and
figures I have pertain to the reasons for travel-
ling, including holidays, business etc. I have no
further details here.

Mr. Stanton: Are they asked about those
issues?

Mr. Kitt: I presume that many other surveys
are undertaken on those issues. It would be
necessary to do so. I will revert back to the
Deputy on that matter.

Mr. Stanton: I thank the Minister of State.

Ms Burton: The Minister of State’s predecessor
was kind enough to give me statistics on the
number of Irish people who are married to non-
nationals, particularly from countries outside the
EU. As a result of the interviews that are carried
out, does the Minister of State have statistics on
the number of people coming here for family vis-
its, by visa, from areas such as the Indian sub-
continent, Africa and the Far East? How many
people are being allowed to visit Irish families or
their families of origin now living in Ireland? I
am sure it will be a surprise to the Minister of
State that most Deputies are besieged by people
who are living in this country because, even when
grandchildren are born here, no allowance is
made for their grandparents to visit them.

An Ceann Comhairle: That does not arise out
of this question, which is purely on the statistics.

Ms Burton: Some months ago the Minister of
State’s predecessor was kind enough to give me
the earlier statistics for last year. Could the Mini-
ster of State comment on the matter?

Mr. Kitt: I would be happy to follow up on any
information the Deputy wants. I come back to the
point the Deputy and others made about the
kinds of people surveyed. In this survey we are
talking about overnight visitors. The Household
Travel Survey by the Central Statistics Office
defines an overnight visitor as follows:

An overnight visitor is a visitor who stays at
least one night in collective or private accom-
modation in the place, county or country vis-
ited . . . Consequently the following are
excluded:

Short-distance local transport and com-
muting i.e. more or less regular trips between
place of work/study and place of residence.

Routine or regular visits e.g. visiting
parents every weekend.

For visits of more than 12 consecutive
months, a traveller will be considered a resi-
dent of that place (from a statistical
standpoint).

Migratory movements for work purposes.

It goes on to outline those excluded from
domestic travel. I would be very happy to follow
what was done by my predecessor, Deputy
Hanafin, in supplying any information the
Deputy requires.

Mr. Durkan: While this is no reflection on the
Minister of State, from the point of view of satis-
faction, I ask the Ceann Comhairle whether the
line Minister could come to the House to answer
the statistical questions and the related questions,
which the Minister of State is now attempting to
answer second-hand.

An Ceann Comhairle: As this is purely a stat-
istical question, that matter does not arise.

Mr. Durkan: As Deputy Wall has said, it is
important for the line Minister to answer the stat-
istical question and the related detailed questions.

Mr. Kenny: The Minister for the Environment,
Heritage and Local Government, Deputy Roche,
could answer.

Mr. Roche: I would be delighted to answer, if
I could.

Mr. Durkan: I was referring to the Minister for
Arts, Sport and Tourism, Deputy O’Donoghue.

Mr. Costello: On the Committee Stage of the
Irish Nationality and Citizenship Bill last week, I
asked the Minister for Justice, Equality and Law
Reform to supply the figures for the numbers of
tourists, as described by him during the refer-
endum campaign and since, who had come to
Ireland specifically for the purpose of having an
Irish-born child and to get Irish citizenship. He
stated that he had no such figures. I ask the Mini-
ster of State whether any such figures in the sur-
vey would have been of use to the Minister for
Justice, Equality and Law Reform. We are about
to take Report Stage of the same legislation and
the Minister will have made this statement on
numerous occasions in public as justification for
his referendum and his new legislation, for which
no scientific basis seems to exist. Does the CSO
survey contain any such figures?

Mr. Kitt: I do not believe, and if I am wrong I
will come back to the Deputy——

Mr. Rabbitte: I do not believe him either.

Mr. Kitt: ——that any of these figures would
be of help to the Minister for Justice, Equality
and Law Reform as they are very much tourist
related. The question tabled by Deputy Wall
related to tourism and I have done my best to
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answer it. I have already given details of some
categories of people who are excluded. The
report also states:

The following are excluded from Inter-
national travel:

Persons leaving the country as migrants,
including dependants accompanying or join-
ing them.

It refers to people leaving and coming in. The
kind of information the Deputy seeks is not
contained.

Mr. Costello: In that case the Minister for
Justice, Equality and Law Reform would have
had no formal scientific basis for his statement.

Mr. Kitt: While I am not trying to do the Ceann
Comhairle’s job, I presume these are questions
the Deputy can put to the Minister for Justice,
Equality and Law Reform to ascertain the kinds
of data he has.

Mr. Rabbitte: The Minister for Justice,
Equality and Law Reform does not need a scien-
tific basis for anything he says.

Requests to move Adjournment of Dáil under
Standing Order 31.

An Ceann Comhairle: Before coming to the
Order of Business, I propose to deal with a
number of notices under Standing Order 31 and
will call on the Deputies in the order in which
they submitted their notices to my office.

Mr. Morgan: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of urgent public concern, namely, the necessity
for the Minister for State with responsibility for
housing to make a statement outlining his
Department’s position on the proposals by
Dublin City Council to extend the right to pur-
chase provisions to flat complexes and to inform
the House whether he will withhold agreement to
those proposals until necessary legislation and/or
regulations for the management of apartment
complexes in the public, private and voluntary
sectors is introduced.

Mr. Connolly: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of public and national concern, namely, the place-
ment of 24 children under the age of 16 with men-
tal health problems in adult psychiatric insti-
tutions and the continuing failure to develop five
new inpatient psychiatric units for children
between six and 16, as pledged following the
recommendations of the working group on child
and adult psychiatry in 2001.

Dr. Cowley: I seek the adjournment of the Dáil
under Standing Order 31 to debate a matter of
national importance, namely, why a 62-year-old
Mayo man has been waiting since last April to be

admitted to University College Hospital, Galway
for treatment of a tumour on his kidney, thought
to be malignant, which was diagnosed on a scan
in Mayo General Hospital seven months ago.

Ms O’Sullivan: In accordance with the terms
Standing Order 31 I seek the adjournment of the
Dáil to discuss the following specific and signifi-
cant matter of public interest requiring urgent
attention, namely, the need to conduct a regional
economic impact study on the effect of any
change to the gateway status of Shannon Airport
before entering into bilateral negotiations with
the US Government on transatlantic aviation.

Mr. McGinley: I seek the adjournment of the
Dáil under Standing Order 31 to debate a matter
of national importance, namely, the serious deter-
ioration in law and order in County Donegal and
the latest atrocity where a 74-year-old deaf pen-
sioner has been beaten almost to death in his
home and at present is recovering at Letterkenny
General Hospital.

Mr. P. Breen: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of extreme importance, namely, the urgent need
to ensure the retention of all-year-round direct
transatlantic services through Shannon Airport,
together with a guarantee from the Government,
in light of its recent announcement that immedi-
ate negotiations will be sought to progress an
EU/US open skies agreement, that it will put for-
ward a special case for Shannon in those nego-
tiations.

An Ceann Comhairle: Having considered the
matters raised, I do not consider them to be in
order under Standing Order 31.

Order of Business.

The Tánaiste: It is proposed to take No. 1,
motion re referral to select committee of pro-
posed approval by Dáil Éireann of the despatch
of a contingent of the Permanent Defence Force
for service with EUFOR; No. 21 Irish Nationality
and Citizenship Bill 2004 — Order for Report,
Report and Final Stages; No. 3, Health Bill 2004
— Second Stage (resumed), to be taken not later
than immediately following the conclusion of
Private Members’ business tonight and the order
shall not resume thereafter. It is proposed, not-
withstanding anything in Standing Orders, that:
(i) the Dáil shall sit later than 8.30 p.m. tonight
and business shall be interrupted not later than
10 p.m.; (ii) No. 11a shall be decided without
debate; and Private Members’ business shall be
No. 43, motion re roads infrastructure (resumed),
to conclude at 8.30 p.m..

An Ceann Comhairle: There are two proposals
to put to the House. Is the proposal for dealing
with the late sitting agreed? Agreed.
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[An Ceann Comhairle.]
Is the proposal for dealing with No. 11a,

motion re referral to select committee without
debate, agreed?

Mr. Kenny: While I do not have any problem
with the proposal, on 9 November the Govern-
ment authorised the Minister for Defence to pro-
ceed with this matter. What was the reason for
the long delay in the UN Security Council passing
a resolution in this regard? The Tánaiste will be
aware that 12 members of the Permanent
Defence Force are serving in the SFOR head-
quarters and that UN approval is not required for
up to 12 members. This is what is known as a
Chapter 7 mission, which allows the use of force
for the protection of our forces and the inter-
national civil presence. While there is a UN resol-
ution relating to Bosnia and Herzegovina, what is
the Tánaiste’s view on Irish troops being
prevented from serving in Macedonia in a similar
mission because China blocked the Security
Council resolution? Does the Tánaiste have a
view on changing the triple-lock mechanism,
which seemed to be responsible in this case?

An Ceann Comhairle: That matter does not
arise. We are dealing exclusively with No. 11a. I
call Deputy Rabbitte.

Mr. Kenny: It does arise, as they are both simi-
lar missions.

An Ceann Comhairle: We will hear from the
Taoiseach after we hear from Deputy Rabbitte.

Mr. Kenny: When did the Tánaiste become
the Taoiseach?

An Ceann Comhairle: We will hear the
Tánaiste’s reply after.

Mr. Rabbitte: I would be happy to hear the
Tánaiste’s reply.

Mr. Sargent: The Green Party is concerned that
this represents a breach of the precedent estab-
lished in this House that where the Dáil is asked
to approve a contingency like this, with which we
have no problem in principle given the UN
endorsement of the operation, there would be a
debate in the House. That was the case before
sending troops to Liberia. The debate on the tri-
ple lock mechanism has focused largely on the
role of the United Nations but the role of this
House is equally important. If the approval of
Dáil Éireann is to be sought, it must be an
informed approval based on a debate in the
House. This is too serious a matter to hive it off
to a committee and bring it back without a debate
in this House and we ask that the matter be given
time for debate, as has happened in the past.

Caoimhghı́n Ó Caoláin: I support Deputy
Sargent, the proposition should be brought
before the House. We are seeking approval and

if it is an urgent requirement for Bosnia Herzego-
vina, an emergency debate should be necessary.
It is important to take on board the financial
aspects outlined in the briefing note that would
have us understand that there is a cost involved
yet previous Ministers have told us that EU
referral policy has no financial implications and
does not involve increases in defence spending.
There may be conflict on the information now
presented in the briefing document and previous
responses by Ministers for Defence. The only way
this can be properly aired is in a full debate in
this House. I support the view that it should not
be taken without debate and that such matters
are substantive items for address by all Deputies.

Mr. Rabbitte: It is proposed that we refer this
to committee but that sets a bad precedent. I have
no objection in respect of this mission but, gener-
ally, when we are sending troops abroad on such
a mission, it ought to be done by a decision of the
full House. I ask the Tánaiste to address that
point.

Ms Harney: The mission requires a motion to
be approved by the full House and that will be
forthcoming.

Mr. Rabbitte: Approved with debate.

Ms Harney: We are open to that. Government
approval was subject to a UN mandate and the
Security Council only passed a resolution on
Monday, 22 November, which explains the delay
between the decision and this matter coming
before us now.

We take part in these missions under a UN
mandate so if a country like China objects, we
cannot participate. There are clear incon-
sistencies, as I have said before on the stance we
have taken on some foreign policy issues. As time
moves on, I hope we can debate these issues and
come to a resolution that requires us to be able
to act more independently on occasions where
circumstances merit our participation.

An Ceann Comhairle: Is the proposal for deal-
ing with the motion agreed? Agreed.

Mr. Kenny: When will the pharmacy Bill come
before the House?

Ms Harney: I hope to take a memorandum to
Government shortly and the Bill will be intro-
duced next year.

Mr. Rabbitte: I understand legislation is neces-
sary for the Tánaiste to implement her yellow
pack cards. When does she intend to bring that
legislation before the House?

Ms Harney: The cards that facilitate people
attending the doctor only require amending legis-
lation and it is currently being drafted.
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Mr. Sargent: Thinking of the talks in Downing
Street, that we hope will be successful, some legis-
lation is dependent on the outcome of those talks
and the re-establishment of the institutions.
Given that there is no publication date for the
legislation for a register of people considered
unsafe to work with children or the Foyle and
Carlingford fisheries Bill, can the Tánaiste indi-
cate if those Bills are ready should it be possible
to take them in the event of a successful outcome
to the talks and the re-establishment of the insti-
tutions in the North?

Ms Harney: That matter is not dependent on
the talks, although there is a North-South
element to the proposal and the Minster for
Justice, Equality and Law Reform has appointed
an implementation group to advise in this area.

Mr. Sargent: We were told such legislation was
dependent on the talks.

Mr. Crawford: In light of the serious increases
in suicide figures, when will the Health and Social
Care Professionals Bill and the medical prac-
titioners Bill come before the House?

Ms Harney: The medical practitioners Bill will
be introduced next year and the Health and
Social Care Professionals Bill is on Committee
Stage in the other House.

Mr. Costello: In view of the fact that a grand-
mother faced imprisonment yesterday for not
paying a dog licence for a dog she did not own
and that had been dead for a number of months,
when can we expect the enforcement of fines Bill
which makes provision for dealing with fines
without using the imprisonment option? When
can we expect the fines Bill to allow for the pay-
ment of fines through indexation?

Ms Harney: The second Bill will appear next
year but it is not possible to make any statement
on the first matter.

Caoimhghı́n Ó Caoláin: On the financial ser-
vices (consolidation) Bill, can the Tánaiste indi-
cate the degree to which it will provide greater
consolidation and when does she expect publi-
cation? Can she be more specific than 2005?

Ms Harney: I cannot be more specific, I can
only say it will be published next year. There has
been major legislative change in recent years to
update the law on financial services and to
strengthen the regulatory powers of the State in
this area. This is a continuation of that work.

Mr. Hayes: The Minister for the Environment,
Heritage and Local Government has spoken
about one-off rural housing, stating that he will
introduce legislation in this area. When will plan-
ning legislation be brought before the House?

Ms Harney: Many of the objectives to which
the Minister referred can be achieved through
guidelines and regulations.

Ms McManus: Legislation that in the Govern-
ment’s own words, is an essential part of the
Government’s health reform programme has
been put on the long finger. When will the infor-
mation equality authority Bill be published?
Since the current Health Bill is being unnecess-
arily rushed through this House, can the Tánaiste
guarantee that there will be a two week period
between the publication of this Bill and its intro-
duction so Members and interested parties out-
side the House can see it and consult on the
establishment of the information equality
authority.

Ms Harney: It has not been put on the long
finger. To expedite the new management and
administrative regime we will put in place, we
removed it from the Health Bill. I will publish the
heads of the Bill and give at least two weeks to
ensure there is widespread consultation.

Ms McManus: I am delighted to hear it.

Ms Harney: I want the Deputy to know that I
listen to her sometimes.

Ms McManus: It is about bloody time.

Mr. Boyle: When publishing the legislative pro-
gramme in September, the Government listed 19
Bills as priorities for this session. With three
weeks left in this session half of these Bills still
have not seen the light of day. Given that debate
time will be taken up with the Social Welfare Bill
and legislation already in the system, will the
Tánaiste indicate how many of these Bills will
remain unpublished when the House rises in
three weeks time?

The Tánaiste: I understand there are 14 Bills
on the A list and not all have been published.
What was the Deputy’s question?

Mr. Boyle: Half of them have not been pub-
lished yet. How many will remain unpublished?

The Tánaiste: Not half. I believe a couple of
them remain unpublished.

Mr. Boyle: I can list at least seven that have
not been published.

The Tánaiste: Obviously the Social Welfare
Bill will be a priority, as I am sure the Deputy
will agree. The disability legislation is a priority
and that Bill has already been published. The
Health Bill is before the House and the Report
and Final Stages of the Irish Nationality and
Citizenship Bill 2004 are scheduled for today. Has
the Deputy a specific Bill in mind?
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Mr. Boyle: There is particular legislation, such
as the Commission to Inquire into Child Abuse
(Amendment) Bill, the Building Societies
(Amendment) Bill, the Registration of Deeds and
Title Bill, the Criminal Justice (International Co-
operation) Bill etc. Half the Bills on that pro-
gramme have still not been published.

The Tánaiste: The Registration of Deeds and
Title Bill has been published.

Mr. Boyle: I apologise, I have not seen it, but
the others certainly have not.

The Tánaiste: I understand the majority of
them will be published before the end of the
session.

Mr. Kehoe: I listened to the Taoiseach replying
to a question, when he spoke about ruthless
people such as gangsters, thugs and criminals and
said they were getting off too easily. Has the
Government legislation planned to deal with
such people?

The Tánaiste: There is a great deal of legis-
lation in this area at the moment and it is a ques-
tion of enforcing it. However, as everyone knows,
the Minister for Justice, Equality and Law
Reform, Deputy McDowell, has a long list of
reforms he intends to pursue.

Mr. Kehoe: That is all the Minister has, a long
list of reforms.

The Tánaiste: He will be in the House, shortly.

Mr. Kehoe: He is taking no action.

Mr. J. O’Keeffe: He has made plenty of prom-
ises-——

The Tánaiste: That is not true. He has pub-
lished many Bills. To use the slogan, “he has a lot
done, but a lot more to do”——

Mr. J. O’Keeffe: ——-about persons behind
bars.

Ms O’Sullivan: I understand the Cabinet gave
the go-ahead on Tuesday for the renegotiation of
the Ireland-US bilateral agreement. This is a
momentous decision and could affect the entire
western part of the country. Will the Tánaiste say
whether we can have a debate in the House on
this matter before any final decisions are taken?

The Tánaiste: It is not correct that the Govern-
ment has given the go-ahead for the renegotiation
of the Ireland-US aviation agreement. It agreed
that some preliminary work would be done at
official level with the United States to establish
the state of play as regards this whole area. As
the Deputy knows, competence in this matter is
now at EU rather than the domestic level.
Clearly, the Government is anxious because of

the strategic importance for Ireland of aviation
contacts with the US, to have as much infor-
mation available to us as possible. The Minister
for Transport, Deputy Cullen, has briefed the
Government on the current state of play and
there will be discussions with the US authorities
at official level over the next while. This is a
matter which is appropriate for discussion in this
House, either at committee level or in some
other forum.

Ms O’Sullivan: There will be no early decision.

The Tánaiste: I do not anticipate an early
decision.

Mr. Durkan: Will the Tánaiste indicate when it
is likely that the broadcasting authority Bill will
be circulated? Will the Opposition be given suf-
ficient time to examine it, as opposed to it being
rushed through the House? In order to facilitate
the spending of accumulated funds of over \20
million which now exist for distribution to other
broadcasting entities——

An Ceann Comhairle: Will the Tánaiste speak
on the proposed legislation?

The Tánaiste: It will be next year, and the
Minister tells me it will not be rushed through
the House.

Mr. Durkan: It will not be rushed. Does that
mean it will not be coming to the House at all?

The Tánaiste: It will be in the House, but
plenty of time will be given. The Opposition will
need time.

Mr. Durkan: We will not need so much time if
given sufficient notice. I would not like to see it
go the same way as the rusty ballot boxes.

Mr. N. Dempsey: The Deputy will have all the
time he needs.

An Ceann Comhairle: The House will allow
Deputy Broughan to speak, without interruption.
We cannot have a debate on this matter now.

Mr. Broughan: I initially wanted to ask about
legislation which is being put on the long finger,
namely, the broadcasting authority Bill. Will the
Tánaiste confirm again whether the Minister of
State at the Department of the Taoiseach,
Deputy Kitt, who is sitting behind her, is the
Minister with responsibility for e-government,
since a question I asked him last week about
open-sourced technology was referred to the
Minister for Finance? It should come within the
remit of a Minister of State with responsibility for
e-government, if we had one. The former Mini-
ster of State at the Department of the Taoiseach,
Deputy Hanafin, used to answer such questions.
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The Tánaiste: I do not know what happened
the Deputy’s question, but the Minister of State
at the Department of the Taoiseach, Deputy Kitt,
is very electronically-friendly and he is the Mini-
ster of State with responsibility for e-government.
Since he took over as Chief Whip the Govern-
ment itself has gone electronic, the House will be
pleased to hear, since last week.

Mr. Durkan: He must have got a shock.

Mr. Rabbitte: He is very friendly, anyway. I do
not know about electronically-friendly, however.

Mr. Allen: Will the Tánaiste say if she has any
proposals in hand to amend the Standing Orders
of this House and bring about some Dáil reform?
I refer specifically to Members’ rights because
serious inconsistencies exist as regards decisions
being made. A priority question of mine was dis-
allowed today, for example, because it pre-
empted discussion on the Estimates, I was told.
Three other questions, however, which directly
relate to Estimates, Questions Nos. 8, 39 and 64,
were allowed. I want to know what protection
Members such as I have when we table priority
questions every five weeks or so which are ruled
out of order.

The Tánaiste: Members of this House have
more protection than most and of course we have
the Committee on Procedure and Privileges.
Leaders argue for discretion during Leaders’
Questions to ask questions which in normal cir-
cumstances might be ruled out of order. The
Government is anxious to engage with the Oppo-
sition on Dáil reform. If Deputy Allen could
encourage the Chief Whip to engage——

Mr. Kitt: He is more than willing.

The Tánaiste: I see he is engaging and more
than willing. I am delighted to hear that, so per-
haps we will have engagement over the
Christmas recess.

Mr. Durkan: I doubt whether the Government
is anxious to negotiate. It did not seem to be in
the past. The fact the Tánaiste is here in place
of others——

An Ceann Comhairle: The Deputy should
appreciate that the rules for Priority Questions
are different to those for Leaders’ Questions.
There is a difference.

Referral to Select Committee of proposal re
Permanent Defence Forces: Motion.

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I move:

That the proposal that Dáil Éireann
approves the despatch, pursuant to section 2 of
the Defence (Amendment) (No. 2) Act, 1960,
as applied by the Defence (Amendment) Act,

1993, of a contingent of the Permanent
Defence Force for service with EUFOR, estab-
lished under the authority of UN Security
Council Resolution No. 1575 of 22nd Nov-
ember, 2004, be referred to the Select Commit-
tee on Justice, Equality, Defence and Women’s
Rights, in accordance with paragraph (1) of the
Orders of Reference of that Committee, which,
not later than 25th November, 2004, shall send
a message to the Dáil in the manner prescribed
in Standing Order 85, and Standing Order
84(2) shall accordingly apply.”

Question put and agreed to.

Mr. Cuffe: I would just like to note——

An Ceann Comhairle: We have moved on. The
Deputy should know that on this issue there is no
provision for debate.

Mr. Cuffe: I just want to make the point——

An Ceann Comhairle: I am sorry, the question
has been put and is carried.

Irish Nationality and Citizenship Bill 2004:
Order for Report Stage.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): I move:
“That Report Stage be taken now.”

Question put and agreed to.

Mr. J. O’Keeffe: Have we cause to congratulate
Deputy Fahey on his promotion to Minister for
Justice, Equality and Law Reform or is the Mini-
ster in front of the television camera, yet again,
making yet another announcement?

Irish Nationality and Citizenship Bill 2004:
Report Stage.

An Ceann Comhairle: Amendment No. 1 in the
name of Deputy Ó Snodaigh is out of order.
Amendment No. 2 is in the name of Deputy Jim
O’Keeffe, and arises out of proceedings on Com-
mittee Stage. Amendments Nos. 3, 4, 5, 7, 9, 10
and 16 are related. Amendments Nos. 2 to 5,
inclusive, and amendments Nos. 7, 9, 10 and 16
will be taken together.

Amendment No. 1 not moved.

Mr. J. O’Keeffe: I move amendment No. 2:

In page 3, line 7, after “1956” to insert the
following:

“AND TO PROVIDE FOR RELATED
MATTERS”.

These are issues we discussed in some detail on
Committee Stage. I, along with my colleagues,
Deputy Costello in particular, felt we had made
a compelling case for some amendments to the
Bill. We had hoped that the Minister for Justice,
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[Mr. J. O’Keeffe.]
Equality and Law Reform, Deputy McDowell,
might have given some consideration to those
arguments in the meantime, and perhaps have
been willing to reconsider the rather hardline
approach he adopted on Committee Stage. He is
not here today, but I hope he might have left a
briefing instruction for the Minister of State,
Deputy Fahey, which would enable him to at
least give full consideration to some of these
amendments.

12 o’clock

Amendment No. 2 is a formal amendment. If
amendments are passed that go somewhat
beyond mere amendment of the 1956 Act

obviously the long title should refer
not only to the amendment of the
1956 Act but to the fact that this Bill

will also provide for related matters. However,
that is a technical formality.

Amendment No. 3 is a proposal that:

Within three months of the passing of this
Act, the Minister shall publish the guidelines
which are applied by the Department of Justice
in determining whether to grant leave to
remain to the non-national parents of an Irish
born child.

The problem is that in many issues arising by way
of application to the Department of Justice,
Equality and Law Reform people are applying in
the dark. They are not sure what standards they
are expected to meet and what guidelines there
are, if any, by which their applications will be
judged. During the earlier exchanges on the Bill,
both on Second and Committee Stages, it
emerged, somewhat unbelievably, by way of
admission from the Minister that there are no
guidelines. That is a most unsatisfactory state of
affairs. If we are applying a system where basic
rules of justice should apply, people should know
the rules. That is the reason I am anxious that
within a short time after the passing of this Bill
the Minister should publish guidelines to be
applied by the Department in determining
whether to grant leave to remain to the non-
national parents of an Irish born child. I would
like to see such guidelines for all applications to
the Department of Justice, Equality and Law
Reform.

We have a whole system for non-nationals
whether they are applying for a visa — a tourist
or holiday visa — permission to visit their rela-
tives, permission to stay a while, permission to
play rugby during the winter season for a club,
applications for work permits, temporary or per-
manent applications for naturalisation after a
period, because of long residence or a blood con-
nection with an existing Irish person. I see the
whole system as being a total mess. There are 19
different Acts covering all that area and there are
countless regulations. Apart from the structure
being all over the place, there does not appear to
be any clear guidelines for those who wish to
apply under the system.

This amendment is particularly focused on the
position of non-national parents of an Irish born
child. The Minister will be aware that prior to the
Supreme Court decision early in 2003 there was
an understanding that parents of an Irish born
child had, virtually, an automatic right to stay
here to mind their Irish child. The decision of the
Supreme Court in the L and O case turned that
on its head and, effectively, decided there was not
such an automatic right. Those parents who were
here before the Supreme Court decision are in
one category. Those parents of Irish born chil-
dren who have been here since the Supreme
Court decision, up to the referendum on 11 June,
are in another category and there are parents of
Irish born children, where the child has been born
since the referendum on 11 June. That third cate-
gory includes such parents who have children
born up to the date of the passing of this legis-
lation. There are three separate categories and
there is no clarity on their position. There should
be clarity as those people are in limbo. The Mini-
ster, under some cross-examination, admitted on
Committee Stage he does not even know how
many people are involved. He referred to figures
of 9,000, possibly ranging up to 16,000 if the more
recent parents, as opposed to the parents affected
by the L and O case, are taken into account. He
referred also to problems that may arise if family-
related applicants were given permission to stay.
It is important, given that we have the oppor-
tunity to deal with this matter, that there is clarity
for those people. It is not fair that some of those
who have been here for years are left in limbo.
The purpose of this amendment is to ask the
Minister to agree to establish those guidelines
immediately after the passing of this Act.

The other amendments with which I am
directly involved under this grouping are Nos. 9
and 16. Amendment No. 9 proposes an amnesty
for the non-national parents of Irish born chil-
dren where such children were born before the
Supreme Court decision of January 2003. A case
can be made for rights of residence to be
extended to any parent of an Irish citizen. That is
a starting point. A particular case can be made
for the parents of Irish children who were born
before the Supreme Court decision in January
2003. The reason I suggest an amnesty should
apply to such non-national parents is that they
came here in the legitimate expectation that if
their child was born here they would be entitled
to remain in Ireland, which was the law of the
land as it stood at that time. I will not go into the
issue of whether that was right or wrong. That
was the legal position as everybody understood
it. The legitimate expectation at the time was that
parents of Irish born children would be automati-
cally allowed to stay in Ireland. I do not know
the numbers involved but the Minister thinks the
figure of 9,000 is a rough guesstimate, he does not
know. I take it the ballpark figure is somewhere
around that. We are not talking about an enor-
mous number of people. In fact we are looking
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for people to come into the country at this stage
because of a shortage of labour.

We now have an attitude which is very differ-
ent to that which obtained when the door was
virtually closed on anybody coming into the coun-
try. Surely the new attitude should apply in par-
ticular to the non-national parents of Irish chil-
dren, especially those who are in this country
based on the legitimate expectation that they will
be allowed to remain here. They have a very
strong case.

I was greatly disappointed to learn from the
Minister in earlier Dáil exchanges that he had
already deported 37 non-nationals with Irish-born
children. He did not explain why, which is
another problem. Apart from the case I made
regarding their having an Irish connection, there
is a very strong humanitarian case for allowing
them to remain in the country. Some of them
have been here for three, four or five years and
some have a number of Irish-born children. They
are virtually part of the communities in which the
reside in so far as they are allowed to be, given
that they are still affected by the fact that they
are only allowed limited residency rights and are
not allowed to work. This problem needs to be
and should be tackled immediately. The case for
an amnesty is very strong, particularly for the
non-national parents of Irish citizens born in
Ireland before January 2003. Cases regarding
children born subsequent to January 2003 must
also be dealt with in a humanitarian way. The
case of those who came here in the legitimate
expectation that they would be entitled to stay
here is particularly strong.

Amendment No. 16 provides for the establish-
ment of an appeals committee. I worry about a
system that is totally closed, has no guidelines
pertaining thereto and in which applicants for
asylum status are virtually on trial without know-
ing the rules or who is doing the trying. A book
that made a strong impression on me when I read
it was The Trial by Kafka. To a degree, the
system operated by the Department of Justice,
Equality and Law Reform in all these areas is
Kafkaesque. There is no openness or trans-
parency, which is wrong.

There is no provision for appeal in the system
and therefore the third string to my present bow
is the proposal that there should be an appeals
committee whose function would be to hear
appeals of non-national parents of Irish-born chil-
dren against decisions of the Minister for Justice,
Equality and Law Reform to refuse leave to
remain in respect of one or both parents. The
appeals system I propose would be reasonably, if
not fully, independent but the Minister should
have a representative of his Department on the
committee. It should also comprise a retired
member of the Judiciary and a member of the
Human Rights Commission. The latter, or some-
body nominated by him or her, would be the
chairperson of the committee. Maurice Manning
currently holds the position of president of the
Human Rights Commission. The committee

would provide an independent appeals system to
ensure the necessary transparency, openness and
fairness in determinations regarding residency
status. We should bear in mind that such determi-
nations affect the lives of people who came to this
country in the reasonable expectation that they
could stay here. Some who are on the verge of
being turfed out have been here for four or five
years.

Amendment No. 16 also provides that in the
determination of appeals, “the primary consider-
ation of the Appeals Committee shall be towards
humanitarian aspects of each person’s case.” I
would not want an appeals committee to consider
only the economic benefits of allowing non-
nationals to reside and work in Ireland, bearing
in mind that such benefits would exist if the appli-
cants in question were allowed to work.

I have outlined the three legs of my approach
under this group of amendments. I would like to
hear other Members of the House speak on them
and related amendments.

Mr. Cuffe: The citizenship referendum has
been passed. It is now clear that citizenship in this
State is no longer based on birth. I disagree with
this but accept the result. We must move on. As
the previous speaker pointed out, thousands of
people are living in limbo and do not know what
their future holds. A measure of any nation’s
degree of civilisation is the way in which it treats
the less well-off and marginalised. Despatching
these people to purgatory is not good enough for
Ireland in the 21st century.

We need to treat the people in question with
some humanity, compassion and coherence. I
therefore suggest that we allow the parents and
siblings of any child born in the State prior to 1
March 2003 to have the right to reside in the
State. We had the Supreme Court judgment on
23 January 2003 and we continued to accept
applications for several weeks thereafter. We
need to have some clarity for those affected. If
we used 1 March 2003 as the cut-off date, it would
acknowledge the status of those concerned and
clarify their future.

The worst thing in the world is to be stuck in a
limbo without knowing what might happen to
one. I find it absurd that there is some official in
the Department busy every so often issuing pass-
ports to children who are about to be deported
along with their parents in the dead of night. It is
absurd that the State of which I am a citizen deals
with the marginalised in such an appalling way.
One small step in addressing this is to grant a
right to remain in Ireland to the group of people
in question and their immediate families. They
require some recognition, acceptance and
welcome.

I am not sure if the term “amnesty” is appro-
priate in this debate. Rather, “recognition”
should be used. An amnesty in not needed
because the people in question did nothing
wrong. The only problem is that they were born
in this country to parents who were not citizens of



459 Irish Nationality and Citizenship 24 November 2004. Bill 2004: Report Stage 460

[Mr. Cuffe.]
Ireland. They themselves are citizens of Ireland.
Original sin does not apply in this case and given
that the children’s parents have done nothing
wrong, they should have a right to remain in this
State. It is absurd that the State should consign
them to limbo for days, weeks, months or years.

Many people say to public representatives that
they just want a decision on their cases and those
of their children to clarify whether they have the
right to remain in Ireland. Bruce Morrison stated
quite eloquently that Irish immigration policy is
a mess. Let us clear up the mess, introduce clarity
and move on from our present position. I do not
understand why the Minister for Justice, Equality
and Law Reform, Deputy McDowell, seems to be
set upon sitting on the fence forever. The purpose
of the two amendments I have tabled is to ensure
some clarity and closure for a group of vulnerable
people who should have a right to remain on this
island and grow up as Irish citizens enjoying the
protection, support and recognition of the State.

Mr. Costello: We all tabled similar amend-
ments on Committee Stage, which have the same
intent and thrust. While I welcome the Minister
of State and compliment him on his appointment,
it is the Minister for Justice, Equality and Law
Reform who should be here because we are deal-
ing with a fundamental issue such as the outcome
of a referendum and the legislation that will put
that on a statutory basis.

The issue with which we are dealing concerns
thousands of people born here. We are saying on
this side of the House that it is time for the Mini-
ster for Justice, Equality and Law Reform and
the Government to make a decision in regard to
these children and their parents who are in no
man’s land. Deputy Cuffe said that Bruce
Morrison stated Irish immigration policy is a mess
but, even closer to home, Deputy O’Donnell
described it as a shambles, which is another apt
description of Government immigration policy.

This is something we can deal with and on
which we can make a decision. It has been around
since the L and O decision in January 2003. Vir-
tually every case covered by the Supreme Court
decision is still in the pipeline two years later. The
Minister issued 37 deportation orders but how
many people did he allow to have residency status
here? These are the deportation decisions but
what about the other cases, of which I understand
there were very few? The Minister of State might
provide these statistics. It appears the Minister
put everything on hold until after the referendum
and the enactment of the Irish Nationality and
Citizenship Bill. He then tells us to leave it with
him, he is a decent, generous and practical man
and he will make the correct decision. So far he
has shown no indication of doing anything of
that nature.

It would be appropriate to make a decision at
this time. We are moving into a new dispensation
following the referendum and it is time to tidy up
all the outstanding loose ends since we are deal-

ing with parents, children and families. A clear-
cut decision arises out of the referendum which is
now being translated into legislation. It is
important to take people out of their misery.
They have been living in limbo for too long. They
do not know whether they will be allowed to
remain in Ireland permanently or whether they
will be taken into custody and deported. A
number of people are allowed to remain in cus-
tody awaiting deportation for a considerable
period, particularly in Clover Hill jail. These
people have not committed a crime. They have
not been convicted of an offence, nevertheless,
this is the detention place for many people
awaiting deportation. The Minister of State might
address this issue.

There are sufficient grounds for regularising
the situation and giving the equivalent of an
amnesty to all those waiting in the pipeline. As
Deputy Cuffe said, they have not committed a
crime, therefore, we should not even think in
terms of giving an amnesty. What we need is
regularisation of their situation in terms of their
entitlement to reside here and eventually become
Irish citizens if they so wish. Prior to the L and O
decision, a scheme was in place, recognised by the
Department of Justice, Equality and Law
Reform. Messages were communicated to non-
national parents of Irish citizens that they embark
on a particular procedure rather than going
through the asylum process. They moved into a
different channel to have their cases processed.
That ended a few weeks after the L and O
decision and people had to revert to the asylum
process. It may not have been statutorily recog-
nised but that scheme was a formal recognised
mechanism. There were reasonable expectations
that anyone with an Irish born child would be
entitled to residency here, which is what had hap-
pened prior to the L and O case. There is every
reason to accept that argument, continue with the
principle enshrined in the mechanism, and to pro-
vide people with the necessary status that would
have been given if the L and O case had not been
dealt with.

I do not understand why we cannot examine
this matter in a rational manner and deal with it
on a collective basis. If we deal with the issue on
a non-collective basis, as the Minister is currently
doing, I cannot see how progress will be made.
It will mean thousands of people in the pipeline
awaiting a decision on their entitlement to reside
here. Most people to whom we refer have been
here for several years. There are very few people
who have not been three to four years awaiting a
decision. The old adage that justice delayed is
justice denied applies. We have all dealt with
people who have been here for an inordinate
length of time. As I said on Committee Stage, I
am dealing with a parent of a nine year old Irish
born child who has no indication when his case
will be dealt with. It is impossible to get infor-
mation from the Department of Justice, Equality
and Law Reform, other than one or two line
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responses that the case is in the pipeline, which is
not acceptable.

It is not acceptable that the Department
operates in that fashion on our behalf. We must
remember that the Department of Justice,
Equality and Law Reform is an arm of the
Government, and it is taxpayers’ money which
pays for the good civil servants, some of whom
are with us here today. However, the Department
has an air of secrecy and there is lack of account-
ability. There is an in-house mechanism for deal-
ing with applications. This includes the appli-
cations commissioner, the appeals tribunal and
there is no independent mechanism to verify what
is going on. There must be some quirk in a system
that results in people being more successful fol-
lowing an appeal than they were in the first
instance. Anyone in his right mind would think
that if one makes an application for something,
the likelihood is the application will get a fair
hearing in the first instance and be refused or
accepted, but when it goes to an appeal, a much
smaller number of cases will be upheld sub-
sequently. However, the reverse is true when it
comes to dealing with refugee applications. This
is a question the Department of Justice, Equality
and Law Reform has not answered.

It is time there was an independent monitoring
mechanism along the lines suggested by Deputy
O’Keeffe in regard to Irish born children. This is
necessary across the board so that we can see
what is going on in terms of an external body.
There have already been problems regarding the
internal Garda complaints mechanism. The Mini-
ster is about to address those by appointing an
ombudsman because accountability and trans-
parency are so important. When thousands of
people do not know what is happening regarding
their cases, it is all the more important to have an
independent external body to oversee matters.

The lack of statistics has bedevilled this debate
from the beginning. This morning the Minister of
State at the Department to the Taoiseach,
Deputy Tom Kitt, answered questions on behalf
of the Taoiseach on the number of tourists com-
ing here. I have not seen the questions that were
asked, but there was a fair degree of clarity
regarding why people come here as tourists, how
long they spend here and the purpose of their
visit. However, when we asked the Minister for
Justice, Equality and Law Reform to give figures
relating to the number of citizenship tourists,
which he proclaimed loudly and often in the run-
up to the referendum, he was unable to give any.
He stated that it would be very difficult to obtain
such figures.

The first question is whether he has tried to get
those figures. He has given guesstimates, but he
spoke mainly about the difficulty of getting fig-
ures, even though he was so certain prior to the
referendum that he had figures that showed
clearly that citizenship tourism was overwhelming
this nation. Now he cannot give any figures.
Apparently he has not checked the CSO figures
on tourism.

It should be possible to examine the figures on
a computer database and relate the number of
people who come here to the numbers who go to
the maternity hospitals and from there go to
register their children and obtain birth certificates
and passports and then leave the country. Surely
there is a tracking mechanism the Minister can
follow to obtain figures when we are talking of
something as fundamental as changing our Con-
stitution for the reasons given by the Minister.

Even at this late stage, I would have expected
the Minister to come up with some figures. He
has not. His failure to do so puts in question the
bona fides of the arguments presented by the
Government side in the run-up to the local and
European elections to get out the vote in a man-
ner that will certainly not improve race relations
on this island.

I spoke earlier about the reasonable expec-
tation that people have, which is enshrined in law.
In addition to that, there is a constitutional
entitlement to family life. That is given a very
strong position in Irish society. Irish born chil-
dren of immigrants would be entitled to all of
that, to the benefits of having their families
around them, living in Ireland in the society into
which they were born, with Irish citizenship as
their birthright. Now it has been decided that
these families can be removed from the country.
They could leave their Irish citizen children
behind. However, if they did that it would disrupt
family life. Under this legislation all the Irish
born children who are citizens will effectively be
deported; if their parents are deported they,
being babies, will also be deported.

The Minister will say he is not statutorily
deporting any child. However, what he is doing is
effective deportation. Furthermore, the country
to which these children have been deported may
very well be a Third World country where the
level of education, social and health services may
be such that their development is severely
stunted. When they reach the age of 18, they can
come to this country as Irish citizens claiming
their birthright, which is not just the right to live
here but the right to everything else that goes
with that. These include rights relating to their
development, education, health services, their
future careers, all of which will have been
stunted, possibly forever, because of a decision to
deport their parents. They, as children in arms,
have no say in the matter. They cannot make a
decision to stay here, and there is no context for
them to stay here without their parents.

These are problems that may arise in the
future. It is another reason for coming to grips
with the problem now rather than leaving it for
another generation to deal with, a running sore
in the body politic. Let us make a firm decision
to deal with it once and for all. We are making a
fresh beginning regarding how we treat children
born here since the referendum and this new
legislation. We can and should grasp the nettle
and deal with this issue now, and we should deal
with it generously.
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Aengus Ó Snodaigh: The whole procedure
regarding the legislation and the amendments
before us is back to front. We should first have
comprehensive immigration legislation and then
address this issue if required. Since I was elected,
I and others have asked the Minister to produce
such legislation. On each occasion we have been
told it is in preparation and would be brought for-
ward at some stage. We still have no indication
when it will appear. It is, therefore, difficult for
me to deal with the legislation before us in any
way other than to ask that it be withdrawn.

I have tried to table amendments to regularise
some aspects of immigration that are being dis-
cussed inside and outside this House. This legis-
lation is premature. We should not deal with it at
this stage. We should deal with the other issues
in comprehensive immigration legislation cover-
ing all aspects of immigration. If we had such
legislation we might not need the legislation we
are debating today. The Minister bandied figures
about and indulged in scaremongering in the run-
up to the referendum. He said in his Second Stage
speech that our asylum system is used by people
who do not have a genuine need for protection
under the Geneva Convention, as a vehicle to
gain entry to the State in circumvention of normal
immigration controls. He did not produce figures
to support that. It was a wild assertion to create
a scare within the State. It was a repetition of
his approach to the referendum. From my party’s
point of view, we lost the referendum and we
must deal with the consequences.

However, if the Minister had concentrated on
providing the figures to the House and being
reasonable rather than making pronouncements
and soundbites to the media, we might have been
able to deal with specifics, which we have not
been able to do. That said, if people are abusing
our immigration laws, the abusers should be dealt
with, not those who have complied fully with the
laws, the legislation as it pertains and the inter-
national conventions. Instead of targeting the
abusers the Minster is introducing a blanket
approach which is not the proper way to deal
with legislation.

Given that the Minister is a Minister for
inequality who proclaimed that he believes in
inequality, what else can we expect of him? I
hope the Minister of State, Deputy Fahey, will
change that attitude and will become a Minister
for equality. If he and the Government believe in
equality, their only option is to withdraw the Bill.
It has been found to be contrary to the best
interests of the child, a matter on which a detailed
note or observation was drawn up by the Human
Rights Commission. I will return to this issue
because it is related to the amendments before us.

While we are discussing Deputy O’Keeffe’s
amendment concerning the sub-title, my amend-
ment seeks to amend the Title which explains that
the Bill intends to deprive people of equal rights
to citizenship. My amendment No. 10, is slightly
different from the amendments of other
Members in that, as I argued on Committee

Stage, it seeks that the removal of citizenship
from children born in this country would be
effected after the Bill has been enacted rather
than on the date on which the court decided or
the date of the passing of the referendum. The
logical date is the date the Bill comes into effect.
If we accept that date, we would regularise the
situation of the parents of Irish citizens born
before or after the L and O case but prior to the
enactment of this legislation.

Acting Chairman (Dr. Cowley): We are dealing
with amendment No. 2, not Second Stage of the
Bill. The amendments deal with the right to
remain of parents and siblings of Irish born
children.

Aengus Ó Snodaigh: I am speaking on amend-
ment No. 10 which calls for the regularisation of
Irish citizen children born before and after the L
and O case, before the referendum and prior to
the enactment of this legislation. I seek to ensure
that these child citizens’ equal rights to the care
and company of their parents and to remain in
the country of their birth is secured, whatever
about the rights of children born after the Bill is
enacted. The Bill recognises that all those born
before should retain citizenship rights. I ask for
nothing less than that the Minister should give
citizenship and entitlements — other Members
called it an amnesty — up to the date of the
enactment of the Bill.

The legislation cannot be retrospective and
cannot deny people their citizenship before it is
enacted, which is what the Minister stated as his
intention when he refused to contemplate any
formula in regard to the child citizens born here
of non-national parents. Since the referendum,
the Minister has accelerated the deportation of
parents of Irish children, which means he is not
even complying with his own legislation and is
trying to ensure that perhaps 20,000 people
cannot enjoy their rights as parents of Irish
citizens.

The Human Rights Commission made a sub-
mission which questioned certain aspects of the
duties of the State to protect against all forms of
discrimination. If we pass the Bill, we will dis-
criminate against children who should be Irish
citizens prior to the enactment of this law. The
State has ratified the UN Covenant on Civil and
Political Rights which means the Government has
undertaken an obligation to ensure and to dem-
onstrate that any legislative initiative does not
impact in a discriminatory fashion on any group
in society. This group, namely, Irish children of
non-national parents, would be discriminated
against in this way.

Article 2.1 of the Covenant on Civil and Politi-
cal Rights sets forth the general obligation of the
state parties to guarantee protection of rights at
the national level and also outlines the concept of
unlawful discrimination in the enjoyment of
human rights. Article 2.1 states:
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Each State Party to the present Covenant
undertakes to respect and to ensure to all indi-
viduals within its territory and subject to its
jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such
as race, colour, sex, language, religion, political
or other opinion, national or social origin,
property, birth or other status.

It is set out in black and white for the Minister
that there should be no discrimination on the
basis of birth, which would happen if the Minister
is not willing to accede to my amendment. Article
26 of the covenant states:

All persons are equal before the law and are
entitled without any discrimination to the equal
protection of the law. In this respect, the law
shall prohibit any discrimination and guarantee
to all persons equal and effective protection
against discrimination on any ground such as
race, colour, sex, language, religion, political or
other opinion, national or social origin, prop-
erty, birth or other status.

Birth is again referred to in this instance.
Article 2.1 of the UN Convention on the Rights

of the Child is not dissimilar to that which I have
already quoted and prohibits discrimination of
any kind against any child in the state parties
jurisdiction, irrespective of the child’s or his or
her parent’s or legal guardian’s race, colour etc.
The Bill, if introduced in this format without the
recognition of the status of Irish children to the
care of their parents on this island, would be dis-
criminatory and in breach of the Convention on
the Rights of the Child. Article 22 of this conven-
tion supplements the principle of non-discrimi-
nation by requiring states to ensure that the child
is protected against all forms of discrimination or
punishment on the basis of the status of his or her
parents, legal guardians or family members.

The Human Rights Commission’s document
refers to Article 8.1 of European Convention on
Human Rights which guarantees the right to
respect for family and private life. Article 8.2 of
that convention states:

There shall be no interference by a public
authority with the exercise of this right except
such as is in accordance with the law and is
necessary in a democratic society in the
interests of national security, public safety or
the economic well-being of the country, for the
prevention of disorder or crime, for the protec-
tion of health or morals, or for the protection
of the rights and freedoms of others.

The Government should not counter, clash with
or breach that Article in accepting this legislation
without amendment. The State has obligations to
respect family life under Article 8, to extend posi-
tive obligations to protect, as well as negative
obligations not to interfere arbitrarily in family
life.

Certain figures were bandied about by the Mini-
ster. In a submission by the Irish Council for Civil
Liberties, Ms Aisling Reidy noted that if one

accepted what the Minister alleged, that women
were presenting late in pregnancy to hospitals in
Dublin and were thus in his eyes abusing our
system and laws, the figure of 116 late pregnancy
non-national presentations to the Coombe
Women’s Hospital represents only 6.7% of births
to all non-national women in that hospital. There
are approximately 1.8 million people born outside
Ireland who would be entitled to Irish citizenship.
If one were to take it that 6.7% of those citizens
would apply for Irish passports for reasons of con-
venience, that would come to more than 120,000
people, a far greater number than those who were
allegedly taking advantage of this country by giving
birth in hospitals in this State.

As Deputy Costello said, the entire debate is
being made very difficult because the Minister
has not proven the case. He has not given us the
facts and figures. He has not shown that he has
even done his homework. When one does not do
one’s school homework, one cannot proceed. We
should not be proceeding in this matter because
we are moving into a blind alley as we do not
know the effects of this legislation. We do not
even know if it is required. Any cursory look at
the wild figures thrown around shows that they
do not stand up to scrutiny.

What we have needed throughout this debate
is facts and figures. It is very easy to extrapolate
how many people will be affected by this legis-
lation by looking at the birth rate in our hospitals,
by making a phone call to check the figures in
our registry office in Lombard Street East. All
the relevant offices are computerised so that only
the press of a button is required. It might take a
week or two for all the figures to be tabulated but
the Minister began demanding last March that we
deal with this issue urgently. More than seven
months later we are still awaiting facts and figures
from the Minister.

It is disgraceful that once again the Minister
has not bothered to be present when a major
aspect of his legislative programme is being dis-
cussed. He is demanding that this matter be
rushed through the House and he has put press-
ure on us. This is not the first but the fourth or
fifth time since I have been elected that the Mini-
ster has told us that we must rush forward certain
legislation, his own little hobby horses, yet he has
not bothered to turn up in this House to listen to
and partake in the debate. It is no slight on the
Minister of State present today, but this matter is
the Minister’s baby and he should be here to
listen to and answer the points made by Deputies.

Mr. J. Breen: There are many foreign nationals
in my county, some of them seeking asylum and
citizenship. Currently we have a doctor practising
in this country for the past nine years, and living
with his wife and family. Six months ago he
applied for citizenship. I was lucky enough to
make contact today with the Department of
Justice, Equality and Law Reform but I ask those
on the other side of the House how I might con-
tact the Department when I am in my office in



467 Irish Nationality and Citizenship 24 November 2004. Bill 2004: Report Stage 468

[Mr. J. Breen.]
Ennis and want to make an inquiry about citizen-
ship for one of my constituents. For the past two
and a half years I have only been able to get in
touch with an answering machine. If I am
attending the Dáil I may be lucky enough to be
put through but I cannot make contact when in
my constituency office.

A young lady has been attending Coláiste
Mhuire in Ennis for two years. With the support
of her teachers she wishes to stay in this country
until she can sit her Leaving Certificate exam.
Last week she was served with a deportation
order. She merely wants to sit her Leaving Cer-
tificate exam and then return to where she came
from.

This Bill wishes to ensure that immigration
policies include provision for permanent resi-
dency status and the conferring of citizenship on
residents in order that immigrants may freely
enjoy the same security rights and entitlements as
Irish and EU citizens living in Ireland. The Bill
appears to be more liberal than similar Bills in
other EU jurisdictions. However, it highlights the
fact that in respect of entitlement to Irish citizen-
ship of children born in Ireland to non-national
parents, at least one parent must be living in this
country for three years. That does not take into
account the length of time a person may have
been seeking asylum, which it should do. Asylum
seekers’ applications must be made but that does
not interfere with or exclude a child’s right to
citizenship.

1 o’clock

Women come to my office who have two chil-
dren and are expecting a third. They have been
in this country for five or six years and now they

are being served with deportation
orders even though they already
have two children born in the State.

Before they are served with deportation orders
those people should have the right to make
reasonable representations to the Department of
Justice, Equality and Law Reform regarding
citizenship in this country. That is not happening.
If we grant the right to citizenship to these
parents and their children born in Ireland, that
may encourage them to contribute more to our
democratic society and promote an effective inte-
gration, harmony and mutual respect. We have
highly qualified people who want to contribute to
the coffers of the State and are not allowed do so.

Can the Minister of State tell me, in the name
of God, when or how I can get through from my
office in Ennis to the Department of Justice,
Equality and Law Reform? It is impossible to do
so and equally impossible to do so from my office
in this House. Perhaps some of the officials
present might be able to advise me.

Mr. J. O’Keeffe: The Deputy might try pigeon
post.

Mr. Fahey: The amendments are opposed. I
have been preparing for today’s debate over the
past few days, having newly come to this legis-

lation. The Minister cannot be here today
because he is involved in important business in
London with the Taoiseach. We wish the Minister
and the Taoiseach well in those discussions. It is
not possible for the Minister to be here and I am
sure everybody appreciates that.

In taking a dispassionate look at this legis-
lation, I reject the partisan approach taken by the
Opposition, particularly the view that the Mini-
ster is lacking in humanity in respect of this Bill.
It is important to have reasonable debate but
some of the contributions today have not been
reasonable. It is also important when discussing
this Bill that we stick to the subject at hand. We
are not talking about immigration policy today
but about citizenship. Many of the issues raised,
in particular by Deputies Cuffe and Ó Snodaigh,
were the same as those put forward by them and
others in the referendum. The referendum is
over.

Aengus Ó Snodaigh: They are still relevant.

Mr. Fahey: All Deputies accept the result of
the referendum but many of the issues raised
today in regard to the figures, inequality and so
on were promulgated by those opposite during
the referendum.

Mr. Cuffe: There is nothing wrong with that.

Mr. Fahey: It would be worth Deputy Ó
Snodaigh’s while remembering that his case was
rejected by 80% of the electorate.

Aengus Ó Snodaigh: The arguments are still
valid.

Mr. Fahey: We must get on with implementing
the result of the referendum. That is what is at
issue today. As members of two parties which
have made great play of Dáil reform, Deputies
Cuffe and Ó Snodaigh should abandon their
time-wasting exercise and deal with the issues.

Aengus Ó Snodaigh: Is the Minister of State
saying debate is time-wasting?

Mr. Cuffe: We want decisions for people whose
cases are in limbo.

Mr. Fahey: The Deputy got his decision in the
referendum. It is time-wasting to come into the
House with the same arguments that were
rejected by 80% of the people.

Mr. Cuffe: They are different arguments.

Mr. Fahey: They are not different arguments;
they are specific.

I will address the amendments starting with
amendment No. 7 in Deputy Costello’s name
which seeks to address the immigration status of
certain non-nationals who are the parents of Irish
children and who have, in the past, sought to
assert a right to stay in Ireland based on that fact.
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The decision of the Supreme Court in the case
of L and O in January 2003 made it clear that
non-nationals have no entitlement, as such, to
remain in the State on that basis. However,
Deputy O’Keeffe’s amendment No. 9 seeks, in a
blanket way, uncritically, to reverse the effect of
the L and O case for both of those families and
for others whose presence in the State has been,
and continues to be, unlawful. Deputy Cuffe’s
amendments No. 4 and 5 and Deputy Ó
Snodaigh’s amendment No. 10 would go further
and include all the siblings of the Irish child
whether they have ever been in the State.

Some of the parents of those children have a
lawful basis for remaining in the State. I have in
mind, for instance, a person who sought entry to
the State on the basis of an employment permit,
was granted permission to be in the State on that
basis and continues to have both employment
permit and permission to remain renewed on a
regular basis. Any parents who have this, or a
similar basis, for being in the State may continue
to remain in the State for as long as that basis
applies.

Other parents have no lawful basis for their
presence in the State. Notwithstanding that they
are unlawfully in the State, the law does not
empower the Minister to remove them forthwith.
The Immigration Act 1999, which has been pillor-
ied by certain commentators as a draconian
measure, protects the presence, although unlaw-
ful, of such persons in the State until the carefully
devised processes in that Act have been exhaus-
ted. The Minister for Justice, Equality and Law
Reform cannot order their removal. He must
observe due process by giving such people notice
of the fact that deportation is being considered,
setting out what their choices are and giving them
the opportunity to make representations to him,
if they wish, as to why they should not be
removed.

Each case must be examined by reference to
all the factors set out in section 3(6) of the 1999
Act, that is, the guidelines Deputy O’Keeffe
wants published in his amendment No. 3. If after
that examination, the Minister decides — he
makes all these decisions having first considered
the thorough, preparatory work done by his
officials — that the person should be removed, he
may make a deportation order. If he decides not
to make a deportation order, he gives the person
permission to remain in the State. I see no profit
whatsoever, except an additional delaying tactic
for those who refuse to obey a lawfully and care-
fully arrived at deportation decision, in applying
another layer of appeal, as Deputy O’Keeffe’s
amendment No. 16 would have us do, on top of
the two-stage independent asylum process, which
many of these parents enter but withdraw from
and are now re-entering as a last resort. There
must be closure.

The process of deciding these cases is not rou-
tine. The Minister must not only observe the pro-
cesses set out in the statute but must also bear in
mind the strictures of Mr. Justice Hardiman in

the L and O case in these Irish child cases. He
made it clear that any case of potential deport-
ation of the parent of an Irish child “requires the
specific consideration of the Minister who must
reasonably be satisfied of the existence of a grave
and substantial reason favouring deportation”.

It is clear there is a structured way, ordained
by statute, to deal carefully with each case on an
individual basis. This is not the mass deportation
process spoken of by some seasoned political
commentators who should know better than to
frighten the people whose interests they claim to
represent with cheap and utterly misleading
headline catching phrases. It is a managed immi-
gration process which is dealt with under the cor-
rect legislation for this type of matter. The issue
of immigration has no place in this Bill which is
concerned exclusively with determining, in
accordance with law, the future acquisition of
Irish nationality and citizenship as identified in
Article 9.2 of the Constitution.

There are no proposals to legislate for the blan-
ket granting of permission in the way Deputies
propose in their amendments. The Minister made
that crystal clear in his contributions on Commit-
tee Stage. The Minister will keep an eye on
matters to see how they develop in the wake of
the implementation of this legislation and will
take a sensible view on what might be done once
that is in place. However, I disabuse Deputies
now of the notion that there will be uncritical and
indiscriminate regularisation of the irregular.
People have railed against the spectre of mass
deportation decisions in circumstances where
there can be none and have clamoured for indi-
vidual consideration of each case as if it was not
already happening, as required by law. The Mini-
ster is being asked to move away from individual
consideration of each case and to make a mass
decision that everyone can stay irrespective of the
rights or wrongs of particular cases, but that will
not happen.

As he stated on Committee Stage, the Minister
will look at the entire situation in a decent, sens-
ible and pragmatic way once this legislation is
enacted. Deputies observed in committee that, in
saying so, the Minister was asking them to take
him on trust. That is exactly what they will have
to do because they need not expect from me or
from the Minister any further statement that
might be misread either by those who might take
false hope from such a statement or those who
would seek to gain some angle of advantage out
if it. That will not happen.

I turn now to some technical aspects of the
amendments tabled which display a somewhat
naive view of the phenomenon and its effects.
One effect of Deputy O’Keeffe’s proposal in
amendment No. 9 to make everyone lawful would
be if, for example, the non-national father of an
Irish born child, such child being born prior to
January 2003, were to leave the family and move
to another country, that person would, nonethe-
less, be deemed by operation of the law as pro-
posed in the Deputy’s amendment to be lawfully
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[Mr. Fahey.]
present in the State even though he was patently
not in the State. I doubt if this was the intention
of the Deputy in framing the amendment but that
is what its effect would be. The non-national
father would in effect not be subject to immi-
gration control at all. For example, if this father
were to stay away for 20 years, he would still be
entitled to return and live here whether or not
the mother and child were residing here. This
would apply even where, for instance, the non-
national in question had been involved in the
most serious criminal activity. I cannot accept
the amendment.

Deputy Cuffe’s and Deputy Ó Snodaigh’s
amendments would extend a right to reside to sib-
lings of an Irish-born child. This is based on a
serious error of judgment. Consider the case of a
Canadian academic who comes to Ireland on a
one-year research project, taking a sabbatical
from her university duties and leaving her hus-
band and three children at home so as not to
interrupt their schooling. Before she leaves, she
discovers she is pregnant and duly has the child
in Holles Street Hospital in February of her year
here. By the logic of the Deputies’ amendments,
the fortuitous fact of that birth in Ireland is to
give mother, father and the three Canadian chil-
dren, who have never been here, the right for
ever more to reside in Ireland. There is no moral
case that can be made for such a situation.

Moreover, there is no moral case to be made
for parents or siblings in any other circumstances
to be given by statute an entitlement to come to
Ireland for as long as they please, simply and
solely based on the chance factor of having a
child, brother or sister born in Ireland. The
Deputies may use high-flown talk about family
reunification but the sensible form of family
reunification in the Canadian case that I posit is
for mother and child to go back to Canada where
the rest of the family is settled. Why should it be
any different if the child has a parent and three
siblings living in Bucharest or Abuja?

I conclude by restating the position that the
Minister for Justice, Equality and Law Reform,
Deputy McDowell, made clear on Committee
Stage. He undertakes to deal decently, sensibly
and pragmatically with the situation once this
legislation is up and running. The Minister is
committed to dealing with the cases that are
pending in a most humane way. Deputy Jim
O’Keeffe has made the case for such an approach
succinctly today. There is no issue regarding fig-
ures or anything else. Some 10,584 non-national
parents of Irish-born children were granted resi-
dency in the State on the basis of their children’s
Irish birth between 1996 and the date of the
Supreme Court decision on the L and O case. We
abolished the separate procedures for the
acceptance of Irish-born child applications on
19 February 2003, on which date we stopped
accepting new applications. At that time, there
were 11,943 applications from non-national

parents on hand. There is no lack of transparency
or puzzle as to the number of people involved.

Aengus Ó Snodaigh: The Minister for Justice,
Equality and Law Reform could not produce
those figures.

Mr. Fahey: This legislation is an attempt to
regularise the situation. It is an attempt by the
Minister to act in a humane way. He will make
decisions on outstanding cases in a pragmatic,
decent and sensible manner when the Bill is
passed.

Mr. J. O’Keeffe: I accept that the Minister for
Justice, Equality and Law Reform cannot be here
today because he is in London. However, this Bill
should have been taken yesterday. It was not
taken because the Minister, like an over-grown
schoolboy, gathered the resources of the State,
including cars and helicopters, in the Phoenix
Park so he could play the role of one who is doing
something. The purpose of this excursion was to
announce his plans to establish a traffic corps not-
withstanding that he has no extra men or equip-
ment to assign to such a service, nor will have for
some 18 months. This was the urgent reason he
was unable to take the Bill yesterday.

There are a number of issues to consider. The
Minister wants us to take a leap in the dark and
rely on his humanity, decency, sensibility and
pragmatism. We are asked to place total trust in
a Minister who has done nothing to warrant that
trust. Prior to the L and O case, 37 people had
already been deported. No grounds were given
for these deportations. We cannot put our trust in
a Minister who will not supply such information.
Likewise, we are asked to set aside the concept
of an independent appeals process. Under the
system, people are informed by the Minister that
they are to be deported. They can then make rep-
resentations about which the same Minister
makes a decision. There is nothing accountable
or transparent in such a system.

My colleague, Deputy Pat Breen, observed that
not alone is there a totally opaque system but
nobody can even discover what is happening with
regard to any applications. Members of the
House cannot find out such information. Deputy
Pat Breen cannot even get a response to his
inquiries on behalf of constituents. Six months
ago, I proposed to this common-sense Minister
that he establish an Oireachtas helpline. I made
the same proposal to his colleague, the Tánaiste,
Deputy Harney, who dealt with work permits in
her then capacity as Minister for Enterprise,
Trade and Employment. This would have rep-
resented a simple, straightforward step to allevi-
ate the problems with the system by providing a
point of contact for inquiries regarding appli-
cations. This suggestion has been ignored.

That is one example of incompetence. Another
relates to the position of a person who applies
for naturalisation and must wait two years for the
application even to be considered. What type of
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hopeless, helpless incompetence is that for the
Minister to display to the House and then to ask
us to accept that he will look after all these prob-
lems with common sense, decency and pragma-
tism? He must earn his credit by at least showing
some element of competence in doing his job
before we could accept that. We have had
nothing but total incompetence from the
Minister.

Mr. Costello: This Bill is the Minister for
Justice, Equality and Law Reform’s baby in more
ways that one. As Deputy Jim O’Keeffe said, we
cannot take what the Minister says to us now on
trust when we have received so much misinfor-
mation and when it is impossible to get any direct
information in reply to queries. It is almost
impossible to make contact with the Department
on such matters. The Department is only avail-
able for certain hours of the day and one spends
hours on the phone attempting to get through.

The Minister of State, Deputy Fahey, referred
to the amendments of my colleagues and ruled
them out one by one. Perhaps he is indicating that
he will accept my amendment. In many ways, this
amendment is the most acceptable in terms of
what the Minister, Deputy McDowell, has been
saying. I make no reference to siblings, citizen-
ship or any prior legal status. All the Minister has
to do with regard to my amendment is to grant a
right of residency. After that, people can apply
for citizenship, deal with siblings and so on. Such
a change would recognise the family unit and
ensure there would be no effective deportation of
Irish-born children who are citizens.

I am delighted to hear that the Minister has
given us numbers which we did not have before.
If I correctly understood the Minister of State, he
said that 10,584 non-national parents of Irish
born children were granted residency between
1996 and 2003 following the L and O case. Since
that time a further 11,943 applications are out-
standing. Is the Minister of State telling us that
no applications have been processed in the period
between February 2003 and now? Is there
another group of non-national parents whom the
Minister has not mentioned — in other words,
those whose applications have been processed in
the past year and ten months? Has the Depart-
ment of Justice, Equality and Law Reform not
done anything since the L and O case other than
deport 37 parents of Irish citizens? Will the Mini-
ster of State clarify those figures?

We have exact figures for the first time on the
number of successful applications by the parents
of Irish born children. We have also got a second
figure which, from what the Minister of State
said, appears to be the rest of the applications
outstanding since early 2003. That figure is
11,943. The Minister said he had a figure of
11,000 plus 5,000, 6,000 or 7,000. Has that figure
gone out the door, so to speak? Can he clarify
the number of applicants who have been success-
ful, the number of applications still outstanding

and if any person has had his or her case pro-
cessed successfully since the L and O case?

Aengus Ó Snodaigh: The Minister of State
asked us to take the Minister, Deputy McDowell,
on trust. As others have said, he has not done
anything to earn our trust on this issue. When it
was first broached in terms of a referendum, he
made a promise to us, and the four Members in
the Chamber were present at that time, that if the
referendum was passed, he would deal with what
he acknowledged was the outstanding issue of
Irish citizens born to non-national parents at
that stage.

The Minister of State has quoted figures. We
are dealing with Report Stage of the legislation,
which will have a major impact on many of our
citizens and it is ridiculous that we are only get-
ting these figures now. When we dealt with this
issue on Committee Stage last week, the Minister
could not tell us any of these figures and now the
figures are being bandied about. That shows this
debate is ridiculous. There has been a lack of time
allocated for the debate. The Minister said that
some of the amendments were naive in their
effect. One the reasons they might show some
degree of naivety is that we are in a rush to try
to deal with this issue. We have not had the time
to properly deal with it. If we had, we would take
full cognisance of the effects of our amendments.

The Minister has not taken cognisance of the
full effect of this legislation. If passed, this legis-
lation will have to be amended at a later date to
take account of the Chen judgment. The Minister
did not mention it. It is as if that judgment had
not been given, whereas in the run up to the ref-
erendum the Minister quoted it at every oppor-
tunity. It is disgraceful that the Minister is not
present to deal with this issue. If he is in London,
that is fine, but this debate should have been
deferred to another day to ensure that the Mini-
ster responsible for rushing through this legis-
lation would be here to directly address these
issues.

The Minister of State mentioned the situation
concerning a Canadian student who, I believe,
has a moral case. Prior to this legislation being
enacted, a child born here is an Irish citizen.
Based on the Chen case, such a child is entitled
to the care of his or her parents in this State. Fol-
lowing that judgment and in recognition of one’s
entitlement to family life, that Canadian student’s
siblings or partner should be entitled to join her,
if she so wishes. As a student she might wish to
return to Canada to enjoy Canadian life rather
than live here, but it would be a choice for her
and her family. At a later date, her child who is
an Irish citizen could return to Ireland to enjoy
citizenship at any stage or the family could
move here.

The Minister of State mentioned that Deputy
McDowell, would deal sensitively, humanely,
pragmatically and decently with the outstanding
cases. At the rate he is going, it will be 20, 30 or
40 years before he addresses the 11,000 outstand-
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[Aengus Ó Snodaigh.]
ing cases never mind the subsequent applications
made on the basis of children born here since the
L and O case. In these amendments we ask that
the outstanding cases be dealt with once and for
all as quickly as possible to ensure that the logjam
in the system is moved.

Mr. Cuffe: The Minister reiterates that the
people have spoken and that the constitutional
amendment has been passed. Most people who
voted in favour of the citizenship referendum on
11 June believed the constitutional amendment
applied looking forward and that the cases prior
to that date would be dealt with in a compassion-
ate and humane way. That is what the Minister
of State said and what the people of Ireland
thought, yet those people are still living in limbo.

I do not feel proud to be Irish but ashamed
when I see Irish citizens being deported in the
dead of night. I feel ashamed to be Irish when I
see young children and babies being put on a
plane with their parents and those citizens being
removed from this country. That is why I want to
see an element or an ounce of compassion from
the Minister. This is not about opening the gates;
it is about listening carefully and compassionately
to a small cohort of people who should be
released from the uncertain future they face. I
agree that the people have spoken as regards
future cases, but I refer to a group of people who
were in Ireland along with their families before
the end of March last year. Those cases should be
heard and considered compassionately and those
people should be allowed to remain here.

Mr. Fahey: I have nothing further to add to
what I said except to clarify the position for
Deputy Costello. The Deputies will note that the
figures I mentioned have a common denomi-
nator, apart from the immediately apparent fact
of the parents having an Irish born child, namely,
they had all made an application to the Minister
for Justice, Equality and Law Reform for resi-
dence in this State on the basis of the birth of that
child. There were cases where no such application
was made. These were cases where the parents
arranged birth in the island of Ireland to secure
Irish citizenship for the child. These parents may
have been resident in their country of origin or
perhaps in another EU member state, whether
legally or illegally. If a parent’s tenure in that EU
member state ceases, it would be open to such
parents to travel to this jurisdiction to seek resi-
dency on the basis of the Irish born citizen child.
This could arise in a case where the child was
born here five years ago but the parents never
made any application for residency on their own
behalf because they were living in another coun-
try. The child would of course have Irish
citizenship.

Take, for example, the child born to Mrs. Chen,
who was the subject of the Chen case. Mrs. Chen
never sought residency in this State prior to Feb-
ruary 2003 even though her child was born in

September 2000. This was because she was living
and wished to continue to reside in the United
Kingdom. However, who is to say she will never
seek residency here in respect of her child, who
was born two and a half years before the L and
O judgment?

Let us take the example of a person employed
here on foot of a work permit who has his or her
family here. Approximately 850 of the 11,493
applicants fell into this category.

Debate adjourned.

Sitting suspended at 1.30 p.m. and resumed at
2.30 p.m.

Ceisteanna — Questions (Resumed).

————

Priority Questions.

An Leas-Cheann Comhairle: I call Question
No. 3 to the Minister for Foreign Affairs.

Mr. Allen: On a point of order, I had tabled a
priority question on overseas development aid
but it was ruled out of order on the grounds that
it pre-empted discussion on the Estimates. May I
bring your attention, a Leas-Cheann Comhairle,
to Questions Nos. 8, 39 and 64 that are more
specifically related to the Estimates, yet they have
been allowed?

An Leas-Cheann Comhairle: That is a matter
for the Ceann Comhairle. The Deputy should
contact the Ceann Comhairle’s office in that
regard.

Mr. Allen: The name of the Leas-Cheann
Comhairle was signed to the letter.

An Leas-Cheann Comhairle: We must proceed
with Question No. 3.

Mr. Allen: One of the key foreign affairs issues
is overseas development aid.

An Leas-Cheann Comhairle: The Deputy
cannot discuss that matter now.

Mr. Allen: I take grave exception to the fact
that my democratic right to ask questions is being
denied because of a silly procedural rule.

An Leas-Cheann Comhairle: I will not enter
into a discussion on that matter.

Mr. Allen: There is a gross and serious incon-
sistency in this issue. The Ceann Comhairle’s
office should get its act together on this matter.

An Leas-Cheann Comhairle: As I have advised
the Deputy, he should contact the Ceann
Comhairle’s office.
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Foreign Conflicts.

3. Mr. Allen asked the Minister for Foreign
Affairs if he will report on the humanitarian, pol-
itical and security situation in Sudan; and if he
will make a statement on the matter. [30503/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): The political and
humanitarian situation in Sudan, particularly the
Darfur region, remains a matter of the deepest
concern for Ireland. The Government has used
and is continuing to use all avenues open to it to
urge action in addressing the humanitarian, secur-
ity and political challenges that exist there.

Despite all the considerable international
attention focused on Darfur and some recent pol-
itical progress, the security situation there has
deteriorated in recent weeks. This was confirmed
in the most recent report of the UN Secretary
General’s special representative, Jan Pronk. Mr.
Pronk reported increased violence impacting on
civilians. Of particular concern have been reports
of Government attacks against camps sheltering
internally displaced persons and of clear attempts
on the Sudanese Government’s part at forced
resettlement, contrary to earlier agreements.

Humanitarian aid delivery has also been jeop-
ardised in recent weeks by the escalation in secur-
ity incidents across many parts of Darfur. Sus-
tained international pressure, therefore, needs to
be maintained on all the parties in Darfur to hon-
our their commitments and work to improve the
security situation there. The Government of
Sudan must be pressed to accept its responsibility
for security and the protection of its citizens by
disbanding the Janjaweed militia and bringing all
those responsible for serious human rights
violations to justice. There must also be an end
to attempts at forced displacement of internally
displaced persons.

The rebels, for their part, must cease all attacks
and ceasefire violations. All sides must co-
operate fully and constructively with the inter-
national presence in Darfur, including the UN,
the African Union and all engaged in the humani-
tarian effort. The African Union is performing a
crucial role in efforts to resolve the Darfur crisis,
both through its ceasefire monitoring mission and
its mediation of the peace talks between the
Government and the rebels taking place in
Abuja, the capital of Nigeria.

Ireland and the EU have welcomed the African
Union’s plans to strengthen its mandate and sub-
stantially expand the size of its mission in Darfur
to about 3,320 troops by the end of next month.
It is hoped that this expanded mission can help
to improve the security situation on the ground
and create suitable conditions for the safe and
voluntary return of refugees and internally dis-
placed persons.

The UN Security Council is continuing to fol-
low closely the situation in Darfur and held a
special session in Nairobi on 18 and 19 November
to discuss the crisis. I welcome the Security
Council’s continuing close involvement and the

adoption of Resolutions 1556, 1564 and 1574. It
is clear that sanctions remain an option if the
Sudanese Government fails to meet its
obligations.

Ultimately, there must be a political resolution
to the crisis in Darfur. I welcome the recent pro-
gress achieved in the Abuja talks and urge all
sides to work for a speedy, final political agree-
ment when these talks resume on 9 December.
The commitment signed in Nairobi on 19
November by the Government of Sudan and the
Sudanese People’s Liberation Movement to con-
clude a comprehensive peace agreement for
Sudan by 31 December 2004 is also to be wel-
comed. Such an agreement can only facilitate a
resolution to the conflict in Darfur.

Mr. Allen: Everyone has been appalled by the
television pictures we have seen, particularly the
reports by Fergal Keane, on the awful situation
in which the people of Darfur find themselves.
Does the Minister of State agree that at this stage
the helpless people of Darfur not only need
humanitarian aid but also military protection?
Does he agree that the UN Security Council
seems unable to take effective action? It is nice
to hear rosy words contained in resolutions but
the situation in Darfur demands effective action.
Will the Minister of State explain why the UN
resolution of July this year stated that 30 days
would be given to the Government of Sudan to
disarm the rebel groups terrorising people in
Darfur when no such objective is contained in the
most recent UN resolution. Will the Minister of
State explain why that element of the July resol-
ution has been dropped? Will he also explain
what steps are being taken by the United
Nations? It is obvious that the Security Council is
paralysed by the threat of a veto by China on this
issue. Are the people of Darfur to be abandoned
because of the physical checks and balances
within the Security Council?

Mr. C. Lenihan: I do not wish to be drawn into
making too much commentary about how the UN
system operates and, particularly, the operation
of the Security Council. However, the Deputy
and others are aware that the UN Secretary Gen-
eral, Mr. Kofi Annan, has initiated a high level
group that is examining the Security Council’s
balance of power and how it should be exerted.
In the meantime, pending that report and any
reforms it may produce as to how the Security
Council works, we must live with the current
rules. Deputy Allen has outlined some of the
issues arising from the current rules governing the
operation of the Security Council.

I was happy to discuss these matters with Mr.
Annan during his recent visit to Iveagh House to
meet the Minister for Foreign Affairs, Deputy
Dermot Ahern. Some interesting proposals have
emanated from the high level group examining
reform of the Security Council and its
membership.



479 Priority 24 November 2004. Questions 480

[Mr. C. Lenihan.]
The UN Secretary General’s special represen-

tative, Jan Pronk, presented to the Security
Council on 4 November his latest 30-day report
on the situation in Sudan. In summary, Mr. Pronk
told the Security Council that the situation on the
ground had regressed and was more tense than at
any time since July. While there had been some
progress on the political front, it was too slow and
might come too late to stop the situation in
Darfur from becoming unmanageable or
ungovernable. Mr. Pronk said the character of the
conflict was changing and it was possible that
Darfur would soon be ruled by warlords if this
negative trend was not reversed. More efforts
needed to be made, he said, both at the negotiat-
ing table and on the ground.

Mr. Pronk outlined three steps that need to be
taken to prevent Darfur from descending into
complete and outright anarchy: the African
Union force needed to be deployed speedily in all
insecure areas; the negotiating process in Abuja,
Nigeria, must be speeded up; and all political
leaders must be held responsible for ongoing
violations of the ceasefire and of international
humanitarian law and human rights. Mr. Pronk
also added that the international community
needs to ensure that momentum is sustained and
should consider what further steps it should take
if the parties do not make more progress.

An Leas-Cheann Comhairle: We must proceed
to the next question.

Mr. C. Lenihan: The issue of sanctions has not
been ruled out but the situation is sensitive in that
we are dependent on the Sudanese Government
and others living up to the commitments into
which they have entered.

4. Mr. M. Higgins asked the Minister for For-
eign Affairs his views on whether the Inter-
national Red Crescent was impeded in its task
and refused access to persons needing food, water
and medicines in Falluja; his further views on the
statement of interim Prime Minister Allawi that
there were no civilian casualties; the measures he
has taken to inquire into compliance with the
Geneva Conventions in the course of the recent
assault on that city and elsewhere in Iraq; and if
he will make a statement on the matter.
[30500/04]

Minister of State at the Department of Foreign
Affairs (Mr. Treacy): I am sure all Deputies share
the concerns about large-scale military operations
being launched in a built-up area. The decision to
launch the operation to regain control of Falluja
was taken by the Iraqi Government, which made
clear its view that regaining control of such areas
is a vital prerequisite to holding elections and
restoring stability to that country. Although most
of the population is said to have left the city
before the operation began, it seems clear from
the scale of the fighting and from initial reports
that there will have been civilian casualties.

It is essential that any military operations in
Falluja or elsewhere should be conducted in con-
formity with international law and with full and
careful regard for the presence of civilians, that
the use of force be kept to the minimum neces-
sary and that every possible effort be made to
avoid civilian casualties. We hope that all such
operations are quickly brought to an end. This
position has been expressed by the Government
on more than one occasion.

While it is evident that the insurgent forces
show no regard for international law, it is essen-
tial that the forces of the Iraqi interim Govern-
ment and those of the multinational force assist-
ing the interim Government under a mandate
from the UN Security Council should operate
according to the highest standards.

We are therefore concerned about reports
from Amnesty International and others alleging
possible violations of the Geneva conventions
during the fighting in Falluja. It is still too early to
be certain of the basis in fact for these allegations.
While the reports coming out of Falluja are mixed
and unconfirmed, it is clear that serious questions
need to be answered. I would repeat the Govern-
ment’s call on the multinational force to take
every precaution to avoid civilian casualties to the
maximum extent possible and to ensure that
operations are conducted in full conformity with
their obligations under international law.

My understanding is that the US military auth-
orities are investigating an incident, which
occurred involving a wounded Iraqi militant. At
this point, we look forward to a full investigation
by the US authorities of the allegations made
about the conduct of some of their forces.
Deputies will recall that the Government earlier
this year made strong public statements and rep-
resentations to the US authorities about the treat-
ment of prisoners in Iraq.

I urge all responsible authorities to take every
necessary action to address the humanitarian
needs of the population of Falluja affected by the
fighting. We would like to see the International
Red Crescent and other aid agencies allowed
access to the city as soon as possible. I understand
that the Red Crescent is holding discussions with
the multinational force on this issue. While we
are aware of reports that the Red Crescent has
not been allowed to enter Falluja, we are aware
also of reports that it has acknowledged that the
city is still too dangerous for it to enter. I hope
that it will be able to do so as soon as possible to
assist the local population.

Mr. M. Higgins: That response, which purports
to answer my question, fudges most of the funda-
mental issues which I will outline clearly and, I
hope, succinctly. Did the forces in Falluja impede
the Red Crescent or not? It is not a matter of
hearing reports from both sides; it is a matter of
the Red Cross and the parallel organisation, the
Red Crescent, being allowed to function under
the Geneva Convention. Have we made any rep-
resentations on that matter?
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I have asked a straightforward question about
interim Prime Minister Allawi’s statement that
there had been no civilian casualties in Falluja.
Does the Government accept this ridiculous
statement when photographs have been taken of
children lying on stretchers within Falluja?

On the other matter of compliance with the
Geneva Convention, it seems the Government
has not made any inquiry through any inter-
national agency as to the conditions under which
prisoners are being held under the Geneva Con-
vention. For example, prisoners involved in com-
bat are affected by the Geneva Convention and
non-combatants are affected by international law.
With respect to the Minister of State, who knows
I mean nothing personal in this, his answer might
as well have been written by the United States
public relations office in Falluja. In reality, the
Red Crescent was blocked.

The Minister of State said the Red Crescent
was in discussions. What proof does the Govern-
ment have that Zarqawi was ever in Falluja The
Minister of State might remember that the assault
on the city had been justified on the basis that it
was Mr. Zarqawi’s headquarters, that those who
supported him were principally the people in
Falluja and that no citizens were left in the city.
What about the conditions in the refugee camps?
The people who managed to get away have their
own set of problems. Does the Government
seriously believe that no civilians remained in
Falluja, that the Red Crescent imagined that
people had been injured and that it would be
acceptable to wait some weeks before distributing
emergency water, medicines and food?

In his answer the Minister of State referred to
“assisting the interim Government under a man-
date from the UN Security Council”. No mandate
exists to justify this action. I presume the Minister
of State was referring to the UN resolution on
the reconstruction of Iraq, the logic of which is
to raze the city to the ground and then appeal
internationally for money to build it up again with
US and British contractors fighting over who will
get the job. It is quite scandalous. We either
accept Prime Minister Allawi’s statement or not.
By the way, Mr. Allawi does not represent the
Iraqi Government but the interim Iraqi
Government.

Mr. Treacy: I will first deal with the Deputy’s
second supplementary question. The United
States authorities are well aware of the Govern-
ment’s view, which we have expressed many
times, including in answer to previous parliamen-
tary questions, that all military operations in
which civilians are at risk in Falluja or elsewhere
should planned and conducted to keep the use of
force to a minimum and make every possible
effort to avoid civilian casualties. In the case of
Falluja where material damage has been exten-
sive, reports are conflicting as to the possible
extent of civilian casualties. The priority now is
to bring the remaining fighting to an end and
ensure that the humanitarian needs of the popu-

lation, whether in the city of Falluja or the sur-
rounding area, are met. Many people are in
tented villages in the surrounding area.

Mr. M. Higgins: The question concerns the
compliance or otherwise with the Geneva
Convention.

Mr. Treacy: As I said in my reply, some reports
from Falluja, if confirmed, would give serious rise
to questions about possible violations of inter-
national humanitarian law. I understand the spec-
ific case, which has given rise to so much public
comment, is under investigation by the US auth-
orities and the soldier in question has been
removed from the area.

The Deputy also asked about——

Mr. M. Higgins: I did not build my case on that
incident at all. There are several others.

Mr. Treacy: I will address each point individu-
ally and will do my utmost to answer as clearly
and as openly as possible. The Deputy asked
about the Red Crescent. I have seen the report
that Red Crescent supplies were allowed into the
outskirts of Falluja but not into the centre.
However, I have also seen reports in which Red
Cross spokesmen accepted that conditions were
still too dangerous to enter the city of Falluja and
they could only do so when US forces could
guarantee their safety. As the fighting dies down,
this problem should become less severe and we
hope that the Red Crescent, on behalf of the
International Red Cross, could enter the city of
Falluja as quickly as possible to assist the local
population and give them all the humanitarian
aid possible at this sad and difficult time.

Mr. M. Higgins: Is it compliance with the
Geneva Convention to say that the Red Crescent
will only be allowed to distribute medicines,
water and food to those in need when the United
States forces declare it to be safe? That is clearly
a breach of the convention. The Geneva Conven-
tion on behaviour at times of war affects comba-
tants and non-combatants, which means that the
relationship of the Red Cross and the Red Cres-
cent is entirely with the wounded. It is entitled to
have access to those who need medicines. I have
received descriptions from people who were in
Falluja and have written about those lying waiting
for the medicines and about the doctor who was
delivered new desks by the forces invading Fal-
luja. She said she did not need a new desk but
the right to distribute medicines. It is not reliant
on one of the sides in a conflict to decide the
terms under which the Red Cross or the Red
Crescent can function under the Geneva Conven-
tion. In reality, the Government does not have
the courage to tell the United States and Britain
they are breaking the Geneva Convention right,
left and centre, and especially in Falluja under the
gaze of the world.
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Mr. Treacy: With respect to the Deputy, the
Government has both courage and respect. We
have the respect of the international world in all
our diplomatic dealings, all our political state-
ments, all the negotiations we conduct and all the
representations we make. We have raised this
issue with the United States on a number of
occasions. This is a crisis situation within a con-
flict. We must respect the professional judgment
of the Red Crescent on behalf of the Inter-
national Red Cross. We must be guided by some
people who are in charge there at least as regards
the safety of those going in to assist the unfortu-
nate people involved in this conflict. Ultimately
we must have a balance and be reasonable to
ensure that there are no civilian casualties and, in
particular, that those who come to assist civilians
are not victims of their own efforts.

Emigrant Issues.

5. Mr. J. Breen asked the Minister for Foreign
Affairs if the US administration will grant an
amnesty to illegal Irish immigrants who have
lived and worked in the USA for more than five
years. [30501/04]

Mr. Treacy: Immigration controls and pro-
cedures represent a highly sensitive issue in the
United States, especially since the tragic events of
11 September 2001. We can anticipate a vigorous
debate in the US Congress on any measures pro-
posed to regularise the circumstances of undocu-
mented people.

The House can be assured that the ambassador
and officials in the Embassy in Washington moni-
tor closely the debate on immigration reform.
Initiatives in this regard have been made by Pres-
ident Bush and certain members of Congress.
While some of these initiatives might offer
undocumented Irish people the possibility of
obtaining legal residency, none of them involve
amnesties.

The Minister believes that these initiatives
reflect an awareness of the importance of
addressing the situation of the undocumented
people in the US in a way that is both construc-
tive and sympathetic. He also welcomes the com-
ments made in recent weeks by senior members
of the US Administration that immigration
reform will be a high priority during President
Bush’s second term and that they will work
closely with the US Congress in this regard.

Realistically, it is unlikely there will be further
concrete developments until the new year when
the new teams are in place in the US Admin-
istration and the US Congress. The Minister will
continue to monitor closely the situation and will
raise the issue in his contacts with the US Admin-
istration and Legislature.

Mr. J. Breen: This is the second time I have
raised this issue since I entered the Dáil. No one
knows the number of Irish illegal immigrants in
the United States but I have defined a broad cate-
gory who would be eligible for an amnesty —

anyone who is working, has held down a job for
five years in the United States and who admits
that he has been living and working illegally.

The American Government owes this to
Ireland because we have left our airports open to
US troops. When I visited Capitol Hill with the
Ceann Comhairle in June 2003, I asked con-
gressmen from all sides about legalising Irish
immigrants and they were all sympathetic. It is
sad, however, that our sons and daughters in the
United States cannot come here to visit. My
daughter-in-law is married to an American citizen
and has recently given birth but she cannot
come home.

These people were in America before 11
September. A period of five years would not
include those who were there when the last
amnesty took place. Green cards will be granted
to people living here this year but that should not
happen until all of the illegal Irish immigrants in
the US are legalised. The Government should
make a greater effort because people cannot
come home even when there is a death in the
family because they are afraid they will not be let
back in. Will the Minister make a genuine effort
to secure legal status for the thousands of Irish
immigrants in the United States?

Mr. Treacy: I appreciate the Deputy’s sincerity
on this issue. We all want to ensure the best poss-
ible conditions for our citizens no matter where
they are. The Taoiseach and the Minister for
Foreign Affairs raised this issue during President
Bush’s visit this year and President Bush was very
sympathetic. The election is over in the United
States and the new Administration and the Pres-
ident will be sworn into office on 30 January. In
the spring it will be for the President and his
Administration to consider the situation in the
context of the millions of illegal immigrants in the
United States, of whom the Irish form a small
percentage. If account is taken of one particular
group, that decision must equally apply to all
other groups.

Against that background, we will do what we
can in every way possible at the highest level pol-
itically and diplomatically, through the ambassa-
dor and his staff in Washington and in constant
consultation with the Minister for Foreign Affairs
and the Department. I have met the American
ambassador three times and discussed this situa-
tion with him. I know of people in my area who
are in the situation alluded to by Deputy James
Breen and I assure him we will do our utmost to
make progress in this area as soon as possible,
taking into account the complexity of the
situation.

EU Enlargement.

6. Mr. Allen asked the Minister for Foreign
Affairs the efforts being made by Romania to
secure entry into the European Union; and if he
will make a statement on the matter. [30018/04]
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Mr. Treacy: The European Union’s objective,
as stated in the European Council Conclusions of
17-18 June 2004, is that both Romania and
Bulgaria should conclude negotiations in 2004,
sign the accession treaty as early as possible in
2005 and accede in January 2007, if they are
ready. Negotiations will be concluded on the
same basis and principles which applied to the ten
new member states which acceded on 1 May
2004.

On 6 October 2004, the European Commission
published its annual report on progress towards the
EU accession of Romania, as well as an overall
strategy paper on progress in the enlargement pro-
cess. The Commission makes clear in its report that
Romania has made good progress this year in its
preparations for EU accession. Romania has three
negotiating chapters to complete.

The formal conclusion of negotiations with both
Romania and Bulgaria is on the agenda of the
European Council in December and the Council
should be in a position to take a positive decision.

Mr. Allen: The response given is similar to that
given in October and I accept the assurances that
everything is moving according to schedule, the
negotiations will finish in December, the
accession treaty will be signed next year and
accession take place in 2007. Will the negotiations
with Bulgaria and Romania conclude before
negotiations open with Turkey?

The Council report mentioned by the Minister
of State expresses serious reservations about
three issues — the ability of the anti-corruption
laws to deal with widespread corruption in
Romania, the independence of the judiciary from
the executive and the ability of the media to act
as an independent voice for the people. In what
respect have these reservations been addressed
by the Romanian authorities in the most recent
negotiations?

Mr. Treacy: Decoupling Bulgaria from Rom-
ania does not arise.

Mr. Allen: No one mentioned decoupling.

Mr. Treacy: The drafting of a common
accession treaty, which began in July, is already
at an advanced stage. As the Commission reports
make clear, both countries are on track to sign
the treaty early next year. Bulgaria and Romania
are being dealt with together and we are optimis-
tic that there will be positive progress.

Justice and home affairs issues have been one
of the most sensitive areas of accession nego-
tiations with all of the countries involved in the
enlargement process and the final negotiations
with Romania on these issues are very important.
Ireland, the other member states and the Com-
mission, which has a lead role in the negotiations,
will ensure that Romania delivers on the commit-
ments needed for EU membership and is sup-
ported in its efforts to do so.

The Helsinki European Council in December
1999 decided that Turkey is a candidate country
destined to join the European Union on the basis
of the same criteria applied to other candidate
states. The Copenhagen European Council in
December 2002 made the clear commitment that
the European Council meeting in December 2004
will decide——

Mr. Allen: With due respect, I know all of that
already. I asked if negotiations with Bulgaria and
Romania will conclude before the opening nego-
tiations with Turkey. My specific questions were
about the ability of the anti-corruption laws to
deal with widespread corruption, the indepen-
dence of the media and the reservations in the
Council report about the independence of the
judiciary. Those were the three major reser-
vations in the report to which the Minister of
State referred and I would like to know what pro-
gress has been made since October on these three
core issues.

Mr. Treacy: Progress has been made. Decisions
have been taken in Romania that will make pro-
gress in the judicial situation and the situation in
the media has been greatly improved. Nego-
tiations are moving forward.

3 o’clock

The Deputy asked if negotiations will conclude
with Bulgaria and Romania before negotiations
open with Turkey. They have until 2007 and it is

expected that they should be able to
join by then. It will be a matter for
the European Council in December

to decide whether negotiations will be opened
with Turkey and when, in the event. I cannot say
whether that will be before the conclusion of
negotiations with the other two accession coun-
tries. However, I would surmise they might be
conducted in parallel or perhaps negotiations
with the first two might have concluded before
talks with Turkey begin. That will depend on the
progress reported to the European Council meet-
ing on 17 and 18 December. These reports will be
made available and then the Council will take a
decision based on the facts before it and the
recommendations being made to it.

Millennium Development Goals.

7. Mr. M. Higgins asked the Minister for For-
eign Affairs the position on achievement of the
eight world millennium development goals; the
proportion of the pledges put in place; his esti-
mation of the achievement of each of the goals
by 2015; and if he will make a statement on the
matter. [30072/04]

Mr. C. Lenihan: Ireland attaches the greatest
importance to the achievement of the eight mil-
lennium development goals which set time-
bound, measurable targets in areas such as reduc-
ing the number of people living in extreme pov-
erty, achieving universal primary education, com-
bating maternal and child mortality and fighting
the scourge of AIDS-HIV. The United Nations
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[Mr. C. Lenihan.]
Secretary General, Mr. Kofi Annan, will conduct
the first major review of progress in the imple-
mentation of the MDGs in 2005. He has
expressed the view that greater effort will be
required on the part of the international com-
munity if the millennium development goals are
to be achieved. He also has highlighted the need
for special support for many sub-Saharan African
countries where most of the development indi-
cators show little improvement over those of ten
years ago.

I share the Secretary General’s concerns about
the achievement of the millennium development
goals in sub-Saharan Africa. Our development
co-operation programme has its chief focus on
sub-Saharan Africa. Some 85% of our bilateral
programme country assistance is spent there. We
intend to maintain this focus and to expand our
assistance to the region as the aid programme
grows.

As the world’s largest aid donor, the EU has
a major role to play in the achievement of the
millennium development goals. During this coun-
try’s recent Presidency of the EU, our partners
agreed to Ireland’s suggestion for a stocktaking
exercise aimed at providing a consolidated EU
contribution to next September’s United Nations
high level meeting on this subject, which will
review the achievement of the MDGs and the
implementation of the millennium summit declar-
ation, in which commitments were also made in
the area of United Nations reform. The aim is to
ensure that the EU provides strong leadership
and a well co-ordinated contribution to the MDG
stocktaking exercise.

Ireland, with other EU member states, has sub-
mitted a report to the European Commission on
progress being made to implement the goals. The
report emphasises that we are fully committed to
the achievement of all the millennium develop-
ment goals and explains that we have adopted
their achievement as the overarching framework
for our development co-operation programme.

Mr. M. Higgins: In submitting its report to the
Commission did Ireland say that the Taoiseach
was about to reverse his commitment given sol-
emnly in September 2000 before the United
Nations that we would reach the 0.7% target in
overseas development aid by 2007? He was so
committed to it he repeated it in September 2003
before the 58th General Assembly of the United
Nations in New York. Does the Minister of State
refer in his report to the Commission to the
breaking of its commitment by Ireland? Is he
aware of Ms Eveline Herfkins, the former
Development Minister in Holland who was
appointed by Mr. Kofi Annan to implement the
eight millennium development goals and review
progress as regards their achievement? Two days
ago Ms Herfkins expressed her deep disappoint-
ment over Ireland breaking its commitment.

If the Minister of State looks at each of the
eight goals which were the focus of my question,

will he accept that this commitment was made in
September 2000 and later at the conference in
Johannesburg, where countries were asked to
commit to their achievement? The programme
for the elimination of AIDS-HIV accounts for
less than 50% of the budget that is necessary.
Looking at my notes on this subject, 23 million
people died as a result of war out of the total
number of deaths in the 50 year period 1945-95.
However, 150 million died as a result of TB,
malaria and AIDS-HIV. Is it not incredible that
the countries of the world are not meeting their
commitments given in Johannesburg and is it not
an incredibly bad example that Ireland is using
the excuse that it became too rich? One excuse is
that gross national product grew so much that we
could not afford to meet our commitments. That
is the logic of it.

The Tánaiste made a disgraceful statement this
morning that there were other claims on Govern-
ment expenditure such as disability, putting the
disabled into competition with the poorest of the
world as regards TB, malaria and the 1.3 billion
people on the planet who live on less than a dol-
lar a day. We made this commitment solemnly.
The Taoiseach and his agents canvassed for votes,
particularly from Africa, so that we could be
elected on to the Security Council. Does the
Minister of State not feel a sense of shame or did
he not put it in the report to the Commission?
Perhaps he said that in so far as the Taoiseach
was in favour of keeping his promise as late as
September 2003, maybe it was another bolt from
the blue, like the socialist blast he got, that made
him break his promise. Did the Minister of State
report to the Commission? Is he aware of Eveline
Herfkins’s comment on behalf of Mr. Kofi
Annan, the Secretary General of the United
Nations, to the effect that they are deeply disap-
pointed Ireland is not keeping its promise?

Mr. C. Lenihan: I am rather surprised at the
Deputy’s contribution. The Minister for Foreign
Affairs, Deputy Dermot Ahern, and I had three
meetings with Mr. Kofi Annan in Iveagh House,
one over dinner, where he praised Ireland as the
model UN country, both in terms of our contri-
bution to the UN in general and crucially as
regards the overseas aid commitments we have
undertaken.

Mr. Allen: He did not know the Government
was going to do a U-turn.

Mr. M. Higgins: It was not announced then that
the Taoiseach was going to break his promise.

Mr. C. Lenihan: I need only remind the Deputy
that Ireland is the seventh largest donor country
of overseas development aid in the world, when
calculated on a per capita basis. That is a remark-
able achievement for this and previous Govern-
ments. As regards the specific matter raised by
the Deputy about the report on the achievement
of the millennium development goals, our com-
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mitment to the 0.7% is not part of this, but rather
part of our country commitment. As regards the
report that was furnished to the Commission,
which is about the consolidated EU strategy, that
was furnished and sent prior to the recent Esti-
mates process. I remind the Deputy that the
recent allocation of Estimates is the largest in the
history of the State and involves the spending of
\1.8 billion in the next three years. These are
record increases in the level of Ireland’s overseas
development aid.

For what it is worth, as regards Mr. Kofi
Annan’s welcome and praise for our contribution
of overseas development aid-——

Mr. M. Higgins: His representative said two
days ago that it was a pity——

Mr. C. Lenihan: ——I am not clear about the
statement you attribute to the former Dutch
Minister.

Mr. M. Higgins: I am quoting it.

Mr. C. Lenihan: I can, however, read into the
record the response of UNICEF, the UN agency
for children, which is a charity and a registered
NGO in Ireland, what it has to say about the
recent Estimates and the sheer size and magni-
tude of the increase sanctioned over three years.
Ms Maura Quinn, executive director of UNICEF
Ireland said:

This ever-growing commitment by the Irish
Government reflects a growing need for a
greater response internationally to escalating
humanitarian issues. It also reflects our pros-
perity as a nation and our unstinting commit-
ment to supporting developing countries in
greatest need.

That is the quotation from the Irish director of
UNICEF, a UN body well recognised for over 30
years in Ireland for——

Mr. Allen: Will the Minister of State quote the
former President of Ireland and what she had to
say last night?

Mr. C. Lenihan: ——raising global awareness
about child poverty in the Third World and rais-
ing much-needed money in Ireland. It is a highly
respected charity which welcomes the size and
magnitude of the awards sanctioned by the Min-
ster for Foreign Affairs, Deputy Cowen, the
Taoiseach and the Cabinet as regards the recent
Estimates. It is a fantastic record and we should
be proud that we are now the seventh largest
donor of aid in the world.

Mr. M. Higgins: Sweden, as a member state of
the European Union, has changed its target to
1% of GNP. The Scandinavian countries, Norway
and Denmark, meet the 0.7% target at present.
One can dance all around the bushes, but the
reality is that the Taoiseach made a commitment
in 2000, as stated in An Agreed Programme for

Government and the social partnership agree-
ment, and repeated it in September 2003, but it
has not been met.

Does the Minister of State realise that when
the commitment was made in 2000 to achieve it
in 2007, the mid point was 0.45%? It is likely that
the figure he has quoted of 0.5% in 2007 will
probably be approximately 0.45% or less, so that
he will fairly achieve the mid-point figure. Why
did he find it necessary, in seeking to deflect flak
from the broken promise, to attack the money
spent on advocacy by the non-governmental
organisations and try to suggest a year long
review when there had been a published review
by the review committee on overseas develop-
ment aid?

Mr. C. Lenihan: The Deputy is incorrect in
stating I attacked the NGOs. I merely impor-
tuned listeners to the radio programme, namely,
“Morning Ireland” to look at the amount spent
on advocacy. I did not attack any NGO, either
individually or collectively on the spend. If the
Deputy chooses to read the newspapers as
opposed to what I said——

Mr. M. Higgins: The Minister of State should
know what he said on the radio and what he
means.

Mr. C. Lenihan: I cannot be responsible for the
Deputy’s ability to read.

Mr. M. Higgins: Early in the morning the Mini-
ster of State is at his best. He flies his biggest kites
in the morning before breakfast.

Mr. C. Lenihan: It is important to note that in
the context of the millennium development goals
the European Union has committed itself to
achieving 0.39% of GNP by 2006. We in Ireland
have well exceeded the European target figure
already. In terms of Ireland’s performance we are
well ahead of all our EU colleagues.

Mr. Gormley: The Government broke its
promise.

Mr. C. Lenihan: Obviously some of those col-
leagues in the Nordic countries are ahead of us in
some respects but we are ahead of the EU
average.

Mr. Allen: The Minister of State betrayed
them.

Other Questions.

————

Emigrant Services.

8. Mr. Gilmore asked the Minister for Foreign
Affairs if he has agreed funding in the context of
the Estimates for implementation of the recom-
mendations of the task force on Irish emigrants;
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[Mr. Gilmore.]
and if he will make a statement on the matter.
[30077/04]

Mr. Treacy: The Minister is delighted the funds
available to emigrant services will once again rise
substantially next year. The Estimates for Public
Services include an overall allocation of \8.267
million to support our emigrants in 2005. This is
a doubling of the 2004 Estimates figure. Even
allowing for the additional funding which was
made available to emigrant services in late 2004,
this figure of \8.267 million represents an overall
increase of 63%.

The task force on policy regarding emigrants,
which was established by the then Minister for
Foreign Affairs, Deputy Cowen, produced an
excellent report. It provides all those involved
with emigrant services with a key framework that
covers the full range of issues associated with our
emigrants. It makes clear that these issues can
best be addressed by a collective effort involving
governmental and non-governmental agencies.
We are making positive progress.

We have increased substantially funding to the
voluntary organisations that assist our emigrants.
The significant rise in funding has been warmly
welcomed by emigrant representative bodies such
as the Irish Episcopal Commission for Emigrants
and the Federation of Irish Societies, whose
director described the increase as “an incredible
boost for the Irish community in Britain”. The
funding will in large part go to groups providing
front line services to our emigrant communities in
Britain, and especially the most vulnerable Irish
people there. There will also be significant
increases for emigrant groups providing similar
services in the United States and Australia.

This significant increase reflects in the clearest
possible way the strength of the Government’s
firm and sustained commitment to our emigrant
communities. Our commitment is both immediate
and long term, and the substantial allocation for
2005 will be built on progressively in the coming
years. Our commitment is also reflected in the
establishment of a new dedicated unit, the Irish
abroad unit, which has been warmly welcomed
at home and abroad by everybody who has the
interests of our emigrants at heart.

Mr. M. Higgins: Will the Minister of State say
what proportion this \8.267 million is of the
money asked for by the task force to which he
referred? We should remember that the task
force dealt with Irish emigrants in Britain who
are living at the margins. When people do their
retrospective stints here, they do not refer to the
fact that 55,000 people left Ireland in 1955 and
almost 60,000 left in 1959. There was no year in
the 1950s when less than 45,000 emigrated which
amounts to more than a quarter of a million
people. As the task force reported, these people
would like to come home. They cannot come
home to the speculator’s paradise that is Ireland
because they will not be able to get shelter. They
need assistance. They have often been exploited

by some of their own in substandard accommo-
dation. When the task force reported and made
23 recommendations it put a figure on what it
needed for 2004-05. Why did the Minister of State
not give what was sought? What proportion is his
\8.267 million of that which the task force sought
to implement the recommendations it presented
to Government?

Mr. Treacy: The task force produced a fine
report. As with any report and group of recom-
mendations of this kind, the Government has to
make its own assessment of priorities. That is the
duty of Government.

Mr. M. Higgins: I see.

Mr. Treacy: Our major priority is Britain and
to help the most vulnerable Irish there. We also
need to build up the outreach capacity of the
front line organisations wisely and progressively.
The substantial increases we have achieved are
exactly what is required. They will make a huge
qualitative and quantitative difference and the
positive reaction of those agencies on the ground
to the increases is especially welcomed and
appreciated. The task force included wide ranging
conclusions, covering the full range of emigrant
needs. Its recommendations were far reaching
and varied and their implementation will be, by
necessity, on a phased basis over several years.
That is as anybody with a reasonable understand-
ing of the position would expect. Our long term
goal is to ensure that if a person emigrates from
Ireland he or she does so voluntarily and is fully
prepared for the challenges and will prosper in
his or her new country of residence and be able to
maintain links to home. Our immediate priority is
to ensure that the agencies that provide front line
services to assist our vulnerable and elderly emi-
grants are funded and helped in every possible
way. Action is under way on more than two-
thirds of the recommendations in the report. I
shall give a few examples.

An Leas-Cheann Comhairle: I remind the
Minister of State that his limit of one minute
has concluded.

Mr. Treacy: I apologise. Please keep me in
order.

Mr. M. Higgins: The argument rejects phasing.
Without delaying the House, I suggest the reason
and ask the Minister of State to comment. The
1950s represent a crisis point on emigration.
These are the people the task force identified as
being particularly at risk in Britain. Some 55,000
people left Ireland in 1955 and 59,000 two years
later. Each year during the 1950s approximately
50,000 people left, all of whom are at a particular
age now. The whole focus of the task force report
was to be able to address the needs of a huge
bulge in emigrants who emigrated during that
decade but who are in distress of a different kind
and are elderly. There is some case to be made
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for phasing a future policy but there is no case to
be made for refusing to put the expenditure in
place for those who already need it.

Mr. Gormley: Will the Minister of State accept
that this is another broken promise and a betrayal
of that 1950s generation? The task force recom-
mended a figure of \34 million.

Mr. M. Higgins: Yes, and it got \8 million.

Mr. Gormley: The amount allocated falls far
short of the recommended figure. Does the Mini-
ster of State recognise these people have contrib-
uted hugely to this country. Their absence means
we have a demographic bounce, so to speak, in
terms of health care because they are being
treated in Britain. A great deal of money has
been saved because they are living in Britain and
yet the Minister of State is so parsimonious and
stingy with the money. He has neglected and
betrayed these people and is turning his back on
them and it is disgraceful.

Mr. Treacy: I am absolutely shocked. It is typi-
cal of the Opposition to suggest that if money is
thrown at every problem it will solve itself.

Mr. Allen: That is the Government’s policy.

Mr. Treacy: The position is simple. We have
doubled the Estimates since last year.

Mr. M. Higgins: The Minister of State should
read the report and implement it.

Mr. Treacy: Since we returned to Government
in 1997 we have increased the budget for our emi-
grants by 850%. The Minister for Foreign Affairs,
when Minister for Social and Family Affairs,
introduced pro rata pensions for all those who
emigrated in the 1950s and they are now getting
\72 million per annum from the Exchequer to
assist them. If one adds that to the \8 million, it
brings the figure to \80 million, which is nearly
two and a half times the \34 million sought. We
must ultimately examine the applications, agen-
cies, capacity and the ability to deliver to our
people. We must also provide capital com-
mensurate with that policy.

Decentralisation Programme.

9. Mr. Timmins asked the Minister for Foreign
Affairs if Development Cooperation Ireland will
continue to be able to operate effectively if it is
relocated; and if he will make a statement on the
matter. [30044/04]

Mr. C. Lenihan: In the Government’s decision
on decentralisation announced by the Minister
for Finance on 4 December 2003, it was provided
that the development co-operation directorate of
the Department of Foreign Affairs would be relo-
cated to Limerick. My Department has been
working closely with the Department of Finance
and the Office of Public Works on the implemen-

tation of that decision. In accordance with the
recommendations of the Flynn committee, my
Department prepared a decentralisation imple-
mentation plan and submitted it to the committee
for consideration. The Flynn committee submit-
ted a further report to the Cabinet on progress to
date on decentralisation, including the sequenc-
ing aspect. The contents of the report are being
studied. My Department will continue its plan-
ning to ensure implementation of Government
policy on decentralisation and will take every
measure necessary to ensure that the develop-
ment programme will continue to operate effec-
tively in the new location.

Mr. Allen: Given that the Minister of State said
his Department is working closely with the
Department of Finance and the OPW on the
decentralisation programme, will he confirm that
only ten of the 124 staff of Development Cooper-
ation Ireland have applied for or agreed to decen-
tralisation?

Mr. C. Lenihan: The Deputy’s figures are
incorrect.

Mr. Allen: What are the correct ones?

Mr. C. Lenihan: I can confirm that 144 people
have volunteered from the wider Civil Service.
There are 124 positions——

Mr. Allen: How many of the 124 agreed to
decentralisation?

Mr. C. Lenihan: If the Deputy bears with me,
I can provide him with all the relevant figures.

Mr. Allen: Perhaps the Minister of State would
answer when I am finished my contribution.

Mr. C. Lenihan: I apologise.

Mr. Allen: Is the Minister of State aware of a
report on this matter that is to be published in
the international journal of the Royal Irish
Academy? In her annual review of the aid pro-
gramme, which is to constitute the report, Pro-
fessor Helen O’Neill states that the plan to
decentralise will damage the integrity of Ireland’s
foreign policy and fossilise its development work.
She also states that the decentralisation of key
staff will make Development Cooperation
Ireland remote from the policy-generating
activity of the Department and that staff will
waste considerable time travelling to and from
Dublin.

Will the Minister reconsider the decision made
to decentralise in view of the findings of the
annual review of the aid programme? On 2
August 2004, The Irish Times outlined Helen
O’Neill’s view that severe damage will be done to
DCI and that: “any move is likely to lead to ‘a
haemorrhage’ of middle and senior-ranking staff
that could irreparably damage the linkage
between DCI and those working overseas”.
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Mr. C. Lenihan: Given that I have been in this
job for only one month, I have not read the report
by the professor that the Deputy quoted.

Mr. Allen: If The Irish Times referred to it, the
Minister of State must surely be aware of it.

Mr. C. Lenihan: The report that I have read,
which is the most interesting one on this subject,
is by our own advisory board, an independent
body that advises the Department on its work. It
has also expressed reservations on the decentra-
lisation plan. My Department and officials are
working very hard to ensure that there are no
risks associated with the move.

There are 124 positions available for people
who wish to move to Limerick. As the Deputy
knows, Development Cooperation Ireland is
moving to Limerick in its entirety. I only received
the Flynn report at 12.30 p.m. today and have not
had time to peruse it fully. My Department will
be in the first wave of officials and Departments
that will move under the decentralisation pro-
gramme. The plan is that Development Cooper-
ation Ireland will move to Limerick in the first
quarter of 2007. It is a serious issue.

Mr. Allen: That was not my question. It con-
cerned how many of the 124 staff agreed to be
moved under decentralisation.

Mr. C. Lenihan: I will now answer directly the
Deputy’s specific question on the figures. The
overall position is that 124 positions are available
in Limerick. From the entire Civil and public ser-
vice we have had 144 applicants for the 124
positions.

Mr. Allen: How many of the current staff have
indicated their willingness to move?

Mr. C. Lenihan: That is what I am talking
about. Thirty-one people from the Department of
Foreign Affairs itself have expressed interest in
moving to Limerick. For reasons concerning staff
relations, their identities are confidential. The
Civil Service Commission obviously keeps the
expressions of interest and applications to itself.
However, we will find out who the 31 people are
in the next few days. I am not in a position to
enlighten the Deputy further on their ranks. The
31 people will know exactly the position they hold
in the foreign affairs structure in the next few
days. When the information becomes available, I
hope we will be able to use it effectively to
expedite the move to Limerick.

Mr. Allen: The Minister of State has not even
answered my question on how many of the 124
staff of DCI have indicated their willingness to
transfer to Limerick. He should give a straight
answer to a straight question. Is the number I
seek not closer to ten than 31?

Mr. C. Lenihan: One of the other issues to
which the Deputy referred was that of remote-

ness, as raised by the advisory board. Develop-
ment Cooperation Ireland, despite its having a
separate name, is a fully integrated part of the
Department of Foreign Affairs.

Mr. Allen: I know that.

Mr. C. Lenihan: There are 31 officials from the
Department of Foreign Affairs willing to move.
We do not distinguish between staff at Develop-
ment Cooperation Ireland and those of the
Department generally.

Mr. Allen: The Minister of State does not want
to answer.

Mr. C. Lenihan: The organisation is a fully inte-
grated part of the Department of Foreign Affairs
and there is a strong link for obvious reasons. It
is not just a question of overseas aid——

Mr. Allen: It will not be integrated for very
long.

Mr. C. Lenihan: ——but also of diplomacy.
The reason I cannot identify precisely the 31
members of staff and their sections in the Depart-
ment of Foreign Affairs is because we will only
discover this information in the next few days.

Mr. Allen: Paul Cullen of The Irish Times
seems to know more about it than the Minister
of State.

Mr. C. Lenihan: When that information
becomes available, I will communicate directly
with the Deputy on the matter.

Mr. Gormley: I have a supplementary question
on Development Cooperation Ireland. The Mini-
ster’s Department confirmed yesterday that the
VAT refund on the Band Aid DVD and CD
would be funded through the current aid budget
of Development Cooperation Ireland rather than
through additional funding. How can the Minister
of State justify robbing Peter to pay Paul? Is it
not ridiculous and does it not show that the
Government is downgrading Development Coop-
eration Ireland?

Mr. C. Lenihan: I need some guidance from the
Leas-Cheann Comhairle on this matter. The
Deputy’s supplementary question is the subject of
another parliamentary question.

An Leas-Cheann Comhairle: It widens the
scope of the question.

Mr. C. Lenihan: I do not know if I am in order
to answer.

Mr. Gormley: The Minister of State certainly is.

An Leas-Cheann Comhairle: I call Question
No. 10.
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Mr. Gormley: He should feel free.

An Leas-Cheann Comhairle: The Chair has
called Question No. 10.

Mr. C. Lenihan: The net point is that there is
no robbing of Peter to pay Paul.

An Leas-Cheann Comhairle: I have called
Question No. 10.

Mr. C. Lenihan: This money is to be paid from
the increased funding that we have achieved in
the Estimates.

An Leas-Cheann Comhairle: The Chair has
called Question No. 10.

Mr. C. Lenihan: It will not affect any existing
commitment made under the programme——

Mr. M. Higgins: The Minister of State should
be at the races.

An Leas-Cheann Comhairle: The Chair has
called Question No. 10.

Mr. C. Lenihan: I cannot believe the Deputy
suggests that we would not do this.

An Leas-Cheann Comhairle: The Chair has
called Question No. 10.

Mr. Gormley: It is ridiculous.

Immigration Controls.

10. Mr. McGinley asked the Minister for For-
eign Affairs if his attention has been drawn to
the serious impact of new security measures being
adopted by the United States concerning travel-
lers to and from that country; the repercussions
of these measures for thousands of young Irish
persons at present residing in the United States; if
he has discussed these difficulties with the United
States authorities; and if he will make a statement
on the matter. [30145/04]

Mr. Treacy: Since the terrorist attacks of 11
September 2001, there has been a progressive
tightening of US immigration controls and pro-
cedures. New procedures known as US-VISIT
have been introduced for entry to the United
States. These procedures, which include the tak-
ing of fingerprint scans and digital photographs,
are intended to enhance the verification of the
identity of visitors to the United States and to
ensure the integrity of the US immigration
system. Similar procedures are being put in place
at points of exit from the United States.

These procedures, which take up relatively
little time, are most unlikely to impact on visitors
to the US from Ireland. However, as the new pro-
cedures serve to better assess compliance with the
terms of entry of a visitor to the US, they
undoubtedly exert further pressure on the
undocumented Irish living there.

The House can be assured that the circum-
stances of undocumented Irish people in the
United States is raised on an ongoing basis in our
bilateral contacts with US political leaders,
including when the Taoiseach and the former
Minister for Foreign Affairs, Deputy Brian
Cowen, met President Bush earlier this year. Var-
ious proposals on emigration reform were made
by President Bush and members of Congress.
These initiatives reflect an awareness of the
importance of addressing the situation of the
undocumented in a constructive and sympathetic
way.

Proposals for reform will have to be considered
in detail by the US Congress in the new year. The
information and advice the voluntary organis-
ations in the US make available to our com-
munity there is of particular relevance at this
complex time of change. This year’s funding to
these organisations from the Department of For-
eign Affairs reached \500,000, which represented
an increase of 70.5% on last year. We are pleased
to have secured a substantial increase in funding
for emigrant services in the current Estimates.
This will enable us to ensure that these groups
receive a further significant increase next year.

Given our contacts with figures in the US
Administration and Legislature, the House can
be assured that we will support measures that
would help to alleviate the situation of undocu-
mented Irish people in the United States.

Mr. McGinley: Is the Minister of State aware
of the havoc being caused on both sides of the
Atlantic by the introduction of this drastic dra-
conian legislation since 11 September 2001?
Deputy Higgins referred to the people who emi-
grated in the 1950s. I refer to the latest cohort of
people to leave in the 1990s. Does the Minister
agree that, at a conservative estimate, 50,000
young Irish men and women, our kith and kin,
have not been regularised for various reasons? Is
he aware that the new regulations cause Irish
people to be detained for weeks and months? A
constituent of mine who was in the United States
on holiday arrived home a few weeks ago after
being detained for five weeks and deported. I
received a letter from a girl from Arranmore
Island who made a cry from the heart. She is in
the United States since 2000 and wanted to come
home to marry, but she knows if she comes home
that she will not be allowed back into the
United States.

Does the Minister of State agree that because
of the Government’s understanding with the
United States authorities, he should be able to
obtain some concessions from them? What is the
position on the legislation promised in January
by the US President to provide these people with
temporary visas? Does the Minister agree that if
we treated US citizens in this country as our citi-
zens are being treated in the United States, we
would probably have the marines coming to
Shannon and remaining there?
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[Mr. McGinley.]
This is a serious matter and I do not think the

Government is giving it the priority it deserves.
These are our people and they depend on us to
do something for them. They left this country
because they had to. They are in the United
States and they are prisoners in the country of
their adoption. The girl from Arranmore said she
feels trapped. I want to know what is being done
in this regard. When will the temporary visas be
introduced so that these people can make a life
for themselves in the United States? These
people are not a burden on the country. They
contribute to the United States because they were
not given opportunities in this country. There are
approximately 40 million Irish-Americans in the
United States, a country with which we have a
special relationship. If what is happening in the
United States happened in China, we would be
outraged. Members of this House and the emi-
grants want answers.

Mr. Treacy: This is the second occasion today I
have answered this question. The figures we have
pertaining to undocumented Irish emigrants is
very much in touch with the situation. The US
Administration reckons there are approximately
3,000 undocumented Irish people in the country.

Mr. McGinley: The number is 25,000 to 50,000.

Mr. Treacy: No, that is not the figure. The Irish
organisations estimate that the figure is in the
region of 9,000 to 10,000. I am in touch with the
situation because I know people in the same sit-
uation to which Deputy McGinley referred. The
Taoiseach has taken up the matter with President
Bush and the Minister, Deputy Cowen, did so
heretofore. The Minister for Foreign Affairs has
had discussions with officials in the American
Embassy. I met the ambassador on three
occasions about the situation.

Mr. McGinley: Nothing happened. People are
in prison and being deported after all the meet-
ings. We want action and results.

Mr. Treacy: Our missions dealt with three cases
in recent months. People were held for between
two and six weeks in three instances.

Mr. M. Higgins: That is scandalous.

Mr. Treacy: It is a serious situation. In regard
to the new regulations, we find they are not hav-
ing a major impact on anyone travelling to and
from the United States. They do not impede their
mobility. It takes approximately one minute to
get through the checks and this will not affect
people travelling from Ireland or people from the
United States visiting this country.

An Leas-Cheann Comhairle: We have run over
time. I call Question No. 11.

Mr. Treacy: The undocumented Irish in the
United States are a priority for the Government.
The new President will take up office on 30
January.

Mr. McGinley: Legislation was promised last
January to provide people with temporary visas.

An Leas-Cheann Comhairle: Will the relevant
Minister deal with Question No. 11?

Mr. Treacy: We will continue to exert the
maximum pressure through our ambassador and
diplomatic team on the President and his new
Administration, including members of Congress,
to make progress on the matter as quickly as
possible.

Foreign Conflicts.

11. Mr. R. Bruton asked the Minister for For-
eign Affairs if he will make a statement on the
political and security situation in Kosovo.
[30023/04]

Mr. Treacy: Elections for a new Kosovo
assembly were held on 23 October. They were
monitored by a Council of Europe observation
mission, which included four Irish observers. The
elections were organised by the Kosovo auth-
orities and there is widespread agreement that
they were conducted in a free and fair manner in
line with international standards. Following the
tragic violence in Kosovo in March, it was
important that the elections and the election cam-
paign took place in a peaceful atmosphere. It is
regrettable, however, that almost all the Kosovo
Serb community decided not to participate in the
elections on the grounds that their security has
not been fully assured.

The political parties in Kosovo are engaged in
discussions on the formation of a coalition
government and an announcement is expected
soon. It is essential that when a new government
is formed, it should demonstrate clearly its com-
mitment to working with the representatives of
minority communities in Kosovo with the objec-
tive of building a peaceful and stable multi-ethnic
society. Kosovo has been under UN admin-
istration, in accordance with Security Council
Resolution 1244, since the end of the conflict in
1999. The EU fully supports the UN mission in
Kosovo which is working with the provisional
institutions of self-government to implement
European standards in the rule of law, human
rights and the protection of minorities in advance
of consideration of the constitutional status of
Kosovo. The EU has stressed the importance of
the early formation of a government following
the elections which will continue to work towards
the review of progress on the implementation of
standards which will be carried out in mid-2005.
If the outcome of the review is positive, it will be
followed by a process of negotiation to agree the
status issue. These negotiations will inevitably be
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complex and difficult with implications for the
western Balkans region.

The European Union remains firmly commit-
ted to a multi-ethnic, democratic Kosovo in which
the rights of all communities are fully protected.
The ethnically motivated violence in March this
year was undoubtedly a major setback for
Kosovo. Some 19 people were killed and wide-
spread damage was caused to property owned by
members of the Kosovo Serb community. Work
is under way on the reconstruction of property
and it is essential that its early completion
remains a priority for the new government.

The security situation has stabilised since
March, although it remains tense. There are 213
Irish troops serving with KFOR, the UN-man-
dated peacekeeping force in Kosovo. I underline
the deep appreciation of the Government for the
key role being played by members of the Defence
Forces in ensuring security and stability in
Kosovo.

During Ireland’s EU Presidency, the European
Council and the General Affairs and External
Relations Council paid close attention to devel-
opments in Kosovo. The situation will remain
high on the agenda of the Council in the months
to come. The EU will continue to work closely
with the UN mission in Kosovo, and especially
with Mr. Soren Jessen-Petersen, the special rep-
resentative of the UN Secretary General, in prep-
aration for the crucial review of the implemen-
tation of standards next year. The EU will also
remain in close contact with the US and the wider
international community to ensure the eventual
process to address the question of Kosovo’s final
status will also contribute to the stability of the
western Balkans region.

Mr. Allen: Will the review undertake an exam-
ination of law and order, security and human
rights issues? Will the Minister of State inform
the House of his views on the possible appoint-
ment of Ramush Haradinaj as prime minister in
Kosovo? This man is believed to be under investi-
gation by the international criminal tribunal for
the former Yugoslavia. How can his elevation to
the post of Prime Minister tally with the so-called
progress being made in recent times?

Mr. Treacy: Following the election, the largest
party in the new Kosovo assembly will be the
Democratic League of Kosovo, the LDK, which
is led by the current President Ibraham Rugova.
The LDK received 45% of the vote, winning 47
seats. The Democratic Party of Kosovo, the PDK,
to which the current Prime Minister Bajram
Rexhepi belongs, received 29% of the vote and
won 30 seats. The largest of the smaller parties,
the Alliance for the Future of Kosovo, the AAK,
won eight seats.

Discussions have been taking place between
the political parties in Kosovo on the formation
of a coalition government. A framework agree-
ment for a coalition government was reportedly
reached last week. It is expected that a new

government will be announced in the very near
future. There have been widespread media
reports that President Rugova will remain as
president and that his party will enter coalition
with the smaller AAK. It has been reported that
the leader of the AAK, Mr. Ramush Haradinaj,
will be appointed prime minister, but no official
announcement has yet been made. Mr. Haradinaj
is a former commander of the Kosovo Liberation
Army, the KLA. He has not been indicted by the
International Criminal Tribunal for the former
Yugoslavia, but representatives of the tribunal
asked to interview him recently in relation to the
killing of Kosovo Serbs in the late 1990s. He
agreed to the interview which took place in
Kosovo on 11 and 12 November. The Govern-
ment fully supports the work of the tribunal and
expects the fullest possible co-operation with the
tribunal from all persons and administrations.

The European Union and the international
community will work with whatever government
is formed as a result of the democratic elections
in October last if it is committed to a truly multi-
ethnic Kosovo where the rights of all communi-
ties are fully protected. The year ahead will be
crucial for all of the people of Kosovo. It is essen-
tial that the Kosovo Serb community has the con-
fidence that it can participate in a meaningful way
in decision making and that its security is assured.

Mr. Gormley: Does the Government support
Kosovan independence?

Mr. Treacy: The Government fully supports
the implementation of Security Council Resol-
ution 1244 which was adopted in 1999 following
the end of the conflict in Kosovo. In accordance
with Resolution 1244, Kosovo remains under UN
administration pending resolution of the final
status issue. The international community has
given its full support to the UN mission in pursu-
ing the “standards before status” policy. This
involves working with the provisional institutions
of self-government to implement, broadly, Euro-
pean standards in Kosovo in areas such as human
rights and the protection of minorities in order to
create conditions in which the final status issue
can be resolved.

Mr. Gormley: I wanted a “yes” or “no” answer.

Mr. Allen: Does the Government support Mr.
Haradinaj’s elevation to prime minister while he
is still under investigation by the International
Criminal Tribunal?

Mr. Treacy: The Government is fully commit-
ted to a democratic process in Kosovo and we
respect the right of the people who were elected
to parliament to have discussions and form a
government. With the European Union and the
UN, we fully support a conclusion that will give
consensual progress and ultimately full democ-
racy, taking into account the multi-ethnic rights
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[Mr. Treacy.]
of every community and every individual in
Kosovo.

12. Mr. M. Higgins asked the Minister for For-
eign Affairs his views on breaches of the Geneva
Convention which may have arisen during the
recent assault on Falluja; if he has expressed con-
cern in this regard to representatives of the occu-
pying forces; and if he will make a statement on
the matter. [30073/04]

22. Mr. Boyle asked the Minister for Foreign
Affairs his views on whether the assault of Falluja
by the US forces will assist in progress towards
democracy in Iraq; and if he will make a state-
ment on the matter. [30265/04]

42. Ms Shortall asked the Minister for Foreign
Affairs if his attention has been drawn to recent
statements from Amnesty International express-
ing deep concern that the rules of war protecting
civilians and combatants have been violated in
the current fighting in Falluja; if he has expressed
concern to British or US authorities that inter-
national law is being contravened during this
attack; and if he will make a statement on the
matter. [30097/04]

105. Mr. Gogarty asked the Minister for For-
eign Affairs if he has protested to the US
Government regarding the killings in Falluja of
unarmed injured insurgents by US soldiers; and if
he will make a statement on the matter.
[30269/04]

Mr. Treacy: I propose to take Questions
Nos. 12, 22, 42 and 105 together.

I refer the Deputies to my answer to Priority
Question No 4, answered today which was as fol-
lows: I am sure all Members of the House share
our concern about large-scale military operations
being launched in a built-up area. The decision to
launch the operation to regain control of Falluja
was taken by the Iraqi Government, which made
clear its view that regaining control of such areas
is a vital pre-requisite to holding elections and
restoring stability to that country. Although most
of the population is said to have left the city
before the operation began, it seems clear from
the scale of the fighting and from initial reports,
that there will have been civilian casualties.

While it is evident that the insurgent forces
show no regard for international law, it is essen-
tial that the forces of the Iraqi Interim Govern-
ment and those of the multinational force, assist-
ing the interim government under a mandate
from the UN Security Council, should operate
according to the highest international standards.

Mr. M. Higgins: I want to ask about a specific
matter which goes beyond the content of Ques-
tion No. 4, which I asked earlier. When and to
whom did the Government express concern after
the assault on Falluja? When did it contact the
British Government? Did it contact the United
States Government? Did it contact Acting Prem-

ier Alawi? To whom did it address its concern?
When was it expressed? In what form was it in
terms of compliance with the Geneva
Convention?

Mr. Treacy: The Government at all times——

Mr. M. Higgins: That is not the question.

Mr. Treacy: The Government at all times raises
these issues at very opportunity. The United
States authorities are very well aware of the
Government’s view.

Mr. M. Higgins: That is not the question. The
question is whether there has been a specific post-
Falluja contact on behalf of the Government
regarding breaches of the Geneva Convention
with the British, US or interim government in
Iraq.

Mr. Treacy: There have been several contacts
and communications between our officials and
the officials of the American administration per-
taining to this situation. We have been assured at
all times that the highest possible international
standards have been executed and that consul-
tation has taken place to ensure the protection
not alone of civilians who are there but also of
people who come in to assist, such as the Red
Cross and others and their agents.

Mr. Gormley: The Minister did not answer the
question. He mentioned in reply to a previous
question that the Minister, Deputy Cowen, had
met President Bush. I want to know whether rep-
resentations have been made at ministerial level
in respect of the attack at Falluja.

The Minister mentioned that the insurgents
had little respect for international law. Does the
Minister believe the soldier we saw on a videot-
ape which was broadcast around the world who
shot an unarmed person in a building had respect
for international law or for the Geneva Conven-
tion? Will he condemn that outrageous act here
in this House?

Mr. Treacy: All of these issues were raised at
the recent European Council meeting where Dr.
Alawi met heads of state and ministers for foreign
affairs. The event that appeared on television was
horrendous and tremendously sad. We have been
assured that this matter is being fully investigated,
that the soldier has been removed from the
situation——

Mr. M. Higgins: That is not the issue. The issue
is the breach of the Convention, and the Minister
knows it.

Mr. Gormley: Does the Minister condemn it?

Mr. Treacy: That matter is being investigated.
We await the outcome of that investigation. We
await reports from the EU and the UN. We are
confident such reports will be made available,
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and when they are we will make them available
to Deputies.

Mr. Gormley: The Minister cannot bring him-
self to condemn it.

Written answers follow Adjournment Debate.

Adjournment Debate Matters.

An Leas-Cheann Comhairle: I wish to advise
the House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Ferris — the urgent need to
address the problems facing cystic fibrosis suf-
ferers awaiting treatment; (2) Deputy Deenihan
— the crisis in the accident and emergency unit
at Kerry General Hospital, Tralee which is now
the most understaffed accident and emergency
unit in the country; (3) Deputy Willie Penrose —
the need to put Richmond Harbour Dry Dock
back in service as same is required to complement
the ongoing works on the Royal Canal; (4)
Deputy O’Sullivan — the need for the Minister
to use his influence to ensure that children from
the Chernobyl area of Belarus can continue to
come to Ireland and other countries for medial
treatment and recuperation; (5) Deputy Ring —
the up to date position regarding an application
for funding for a school in County Mayo (details
supplied), whether funding be provided this year
and when the matter will proceed to tender and
construction stage; (6) Deputy McGinley — the
serious law and order situation in Donegal where
elderly people are regularly attacked and bat-
tered in their homes and younger people on the
streets at night and the urgent need to address
the deteriorating situation; (7) Deputy Haughey
— the recent decree issued by President Lukash-
enko of Belarus regarding children travelling
abroad for medical treatment and for rest and
recuperation and the response of the Minister to
this; (8) Deputy Neville — the primary care
strategy — Mid-Western Health Board, imple-
mentation project — “Cois Abhainn” West
Limerick; (9) Deputy Burton — the spate of
recent shootings in west Dublin and the need for
community policing in the west Dublin area; and
(10) Deputy Lowry — the urgent need to provide
a permanent state of the art ambulance station at
the new Community Hospital of the Assumption
in Thurles, County Tipperary.

The matters raised by Deputies Deenihan,
Lowry, O’Sullivan and Haughey have been selec-
ted for discussion.

Irish Nationality and Citizenship Bill 2004:
Report Stage (Resumed) and Final Stage.

Debate resumed on Amendment No. 2:

In page 3, line 7, after “1956” to insert the
following:

“AND TO PROVIDE FOR RELATED
MATTERS”.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): Approxi-
mately 850 of the 11,493 applicants fall into the
category of persons employed here on foot of a
work permit who have their families here. The
reason such persons sought residency on the basis
of the Irish born child was that the terms of such
residency were seen to be more advantageous in
that the non-national in question would be free to
work without an employment permit. However, it
is likely there are parents who have never applied
but who may apply if their employment permit
runs out.

The separate application process for Irish born
children, to which some Members referred in
their supplementary questions, ceased with effect
from February 2003. No applications were made
under that system from that time onwards. Not-
withstanding this, the Minister estimates that
approximately 6,000 non-EEA national mothers
gave birth in the State since then. For example,
110 women who proclaimed themselves to be
pregnant claimed asylum in the offices of the
refugee applications commissioner in September
and October of this year, that is, 40% of the
female asylum seekers of child bearing age. This
figure is based on self-certification and I have no
idea of the number who may have been pregnant
but who did not avert to this. Neither do I have
any idea of the number of women who may have
entered the State illegally and who did not claim
asylum but had a child here. For example, an asy-
lum seeker in the United Kingdom might be
reluctant to claim asylum here because under EU
rules, the UK is the proper place to have the
claim determined and the Eurodac fingerprinting
system would identify her as a double claimant.

Another issue is that of family members resi-
dent outside the State who will seek residency as
soon as their parents’ residency is settled. There
are literally thousands of what might be termed
Irish born child families who have other children
in their country of origin living with grand-
parents, relatives or otherwise. A recent examin-
ation of the family situations of 555 Irish born
children in my Department indicated that they
had 428 non-national brothers or sisters outside
the State and 248 non-national brothers or sisters
in the State. This does not take account of parents
or other relatives who may be here or abroad. I
hope this foregoing illustration gives an idea of
the complexity of the situation with which we are
dealing and shows that there are no easy answers
to some of the issues raised in the debate.

Mr. J. O’Keeffe: The response of the Minister
of State is unsatisfactory and highlights the lack
of wisdom on the part of the Government in
going ahead with Report Stage of the Bill on a
day when the Minister is not available. While I
accept that he is on official duty abroad, I have
had no explanation as to why the Bill did not go
ahead yesterday. That the Minister, like an over-
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[Mr. J. O’Keeffe.]
grown schoolboy, put on a show in the Phoenix
Park while launching the traffic corps is not a
reasonable explanation for sidelining the Bill
given that he specially arranged to be in the
House yesterday.

Mr. Fahey: The Bill was scheduled for last
night but was deferred by agreement of the
Whips.

Mr. Sherlock: It was not.

Mr. J. O’Keeffe: It was scheduled for yester-
day, by special agreement with the Minister.

Mr. Fahey: It was scheduled for last night.

Aengus Ó Snodaigh: There was no agreement
with the Whips.

Mr. Fahey: It was scheduled for 6.30 p.m.
yesterday.

An Ceann Comhairle: Allow Deputy O’Keeffe
to continue.

Mr. J. O’Keeffe: It was scheduled for immedi-
ately after the Order of Business yesterday, by
special arrangement with the Minister. He asked
us to agree this when we were on Committee
Stage last week. He wanted to complete Commit-
tee Stage last Thursday morning so that he could
take the Bill on the following Tuesday, yesterday.
He then had a brainwave about undertaking a
political stunt in the Phoenix Park. Like an over-
grown schoolboy, he gathered together the
resources of the State, including at least ten
Garda cars and four or five Garda motorcycles,
at a heavy cost-——

An Ceann Comhairle: We are moving away
from the content of the amendments under
discussion.

Mr. J. O’Keeffe: What was the cost of that?
What might the 20 or 25 gardaı́ there have been
doing in the interests of the State if they were not
acting as a political backdrop for the Minister and
playing games-——

Mr. Fahey: The Deputy was a fair man at that.

Mr. J. O’Keeffe: ——-by announcing a traffic
corps that will become operational in 2008? Leav-
ing that aside, the Minister is not in the House
and it is clear the Minister of State has no instruc-
tions or authority to yield to the legitimate points
made by the Opposition.

Does the Minister appreciate there is genuine
concern on the part of the Opposition with regard
to the parents of Irish children? To a varying
degree, depending on whether the children were
born before or after the Supreme Court decision,
there is a genuine feeling among Members that
Irish citizen children who were born here should

not be forced out of the country. It is fine for the
Minister to state they are not being deported but
while babies or children are not being deported,
if their parents are deported the practical effect
is that the baby or child goes also. That this has
happened in some 37 cases, on the Minister’s own
admission, causes genuine concern in the House,
as does the position of the parents involved.

An important point that has not been taken on
board by Government is that this issue relates to
a finite number of cases. We are not looking for
an open door policy given that we do not have an
immigration policy. Although that is another
issue and I will not stray down that path, that
there is not an overall immigration policy forms
a backdrop to this. The particular issue is limited
and finite. It will not arise again because when
the law is changed, there will not be new cases
involving non-national parents of Irish children
because citizenship in this regard will be defined
by the Bill.

I accept the Minister’s point that the issue is
not simple or straightforward but complex. I have
been long enough in the House to know that for
every complex problem there is a simple solution
that does not work. I am not saying the answer
must be a simple amnesty. However, I cannot
accept that the answer is to leave the matter to
the Minister. That would be a huge leap in the
dark and requires us to take the Minister totally
on trust on this issue. We would be expected to
do so under a system that does not have any
external, objective evaluation of the situation. It
is all within the Department and the Minister’s
office, which is a problem.

4 o’clock

It is clear the Minister is running an utterly
chaotic system that is incapable of dealing with
the situation. Applicants are hanging around for

years waiting for decisions but
nothing happens. Most tellingly,
Members cannot even get a reply on

the telephone from the section of the Department
dealing with these issues. A reasonable case was
made to the Minister for a helpline to deal with
queries from Oireachtas Members, but it could
not be done. I requested it six months ago. We
have a system which is within the Minister’s con-
trol, including what might be called the appeals
system. Under section 3 of the Immigration Act
1999, the Minister issues a notice of intention to
deport. The Minister of State, Deputy Fahey,
points out that there are options open to the
recipients after that. They can consent to the
making of the deportation order, and leave the
State before the order is made or they can make
representations to the person who gave them the
notice to leave the State, namely, the Minister.

If an effort is being made to suggest that this
is by any standards a fair, just, equitable, open,
transparent and accountable system, that is laugh-
able. That is why I suggested there was a role for
an appeals committee comprised of retired
members of the Judiciary, a nominee of the Mini-
ster, which would at least dilute the Minister’s
total control of the situation, and a member of
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the Human Rights Commission. This seems a
reasonable approach. I am open to an alternative
suggestion, but what I have tried to do, as I did
with the proposal for an amnesty. is to raise the
issue with a view to finding a sensible, fair and
just solution. I would be open to an alternative
proposal from the Government for a better and
more accountable system, but the shutters are
down, the Minister has control and he keeps it. If
it takes two years to get a reply to one’s letter,
so be it. That is what has happened under the
Minister’s watch. People were officially notified
under the citizenship Acts to wait two years for a
possible reply. That is how the Minister runs his
ship, and we are expected to have some reliance
on that utter incompetence.

On that basis I cannot accept the bona fides of
the Minister in this matter. His utter incompet-
ence in dealing with the situation to date does not
inspire confidence on my part. I cast no aspersion
on a personal level on the decency or sensibility
of the Minister. I speak of him with his political
hat on, and my political charge is that I do not
have confidence in him. Accordingly I intend to
press the amendment to a vote.

Mr. Costello: There is a group of amendments.

An Ceann Comhairle: We are considering
amendment No. 2.

Mr. Costello: Will I be allowed speak again on
the amendment?

An Ceann Comhairle: No. The Deputy spoke
twice and is only entitled to speak twice on the

The Dáil divided: Tá, 53; Nı́l, 70.

Tá

Boyle, Dan.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Durkan, Bernard J.
Enright, Olwyn.
Gilmore, Eamon.
Gogarty, Paul.
Gregory, Tony.
Hayes, Tom.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Padraic.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.

group of amendments. Only the proposer of the
first of the group of amendments may speak
further.

Mr. Costello: It is just a matter of clarification.

An Ceann Comhairle: The Minister of State
has already replied twice and is not entitled to
reply further. Deputy Jim O’Keeffe has con-
cluded the debate.

Mr. Costello: The rules have already been
strained to some degree.

An Ceann Comhairle: Unfortunately, under
the Standing Order, the Chair is now obliged to
put the question.

Mr. J. O’Keeffe: Amendment No. 2 is a techni-
cal amendment. If necessary, I can proceed on
the basis of voting with regard to the group of
amendments but I would prefer if the vote were
taken on one of the more substantive amend-
ments, perhaps amendment No. 16.

An Ceann Comhairle: We can take the amend-
ments seriatim and amendment No. 16 can be put
to a vote. The Deputy might agree to merely a
voice vote on the current amendment, or he
might withdraw it.

Mr. J. O’Keeffe: I might take it that a vote on
the amendment before us would be representa-
tive of our views with regard to the group of
amendments.

Amendment put.

McManus, Liz.
Mitchell, Gay.
Mitchell, Olivia.
Moynihan-Cronin, Breeda.
Naughten, Denis.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Eamon.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.
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Nı́l

Ahern, Bertie.
Ahern, Dermot.
Ahern, Noel.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Cooper-Flynn, Beverley.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
Dempsey, Noel.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Finneran, Michael.
Fleming, Seán.
Fox, Mildred.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Haughey, Seán.
Healy-Rae, Jackie.
Hoctor, Máire.
Jacob, Joe.

Tellers: Tá, Deputies Kehoe and Stagg; Nı́l, Deputies Kitt and Kelleher.

Amendment declared lost.

Mr. J. O’Keeffe: I move amendment No. 3:

In page 3, between lines 12 and 13, to insert
the following:

2.—Within three months of the passing of
this Act, the Minister shall publish the guide-
lines which are applied by the Department
of Justice in determining whether to grant
leave to remain to the non-national parents
of an Irish born child.

The Dáil divided: Tá, 53; Nı́l, 70.

Tá

Boyle, Dan.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Durkan, Bernard J.
Enright, Olwyn.
Gilmore, Eamon.
Gogarty, Paul.
Gregory, Tony.
Hayes, Tom.

Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McEllistrim, Thomas.
McGuinness, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Power, Peter.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Wallace, Dan.
Wallace, Mary.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.
Wright, G. V.

Amendment put and declared lost.

Mr. Cuffe: I move amendment No. 4:

In page 3, between lines 12 and 13, to insert
the following:

2.—The parents and siblings of any child
born in the State prior to 1st March 2003
shall have the right to reside in the State.

Amendment put.

Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Padraic.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.
McManus, Liz.
Mitchell, Gay.
Mitchell, Olivia.
Moynihan-Cronin, Breeda.
Naughten, Denis.
Ó Caoláin, Caoimhghı́n.
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Tá—continued

Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.

Nı́l

Ahern, Dermot.
Ahern, Noel.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
Dempsey, Noel.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Fahey, Frank.
Finneran, Michael.
Fleming, Seán.
Fox, Mildred.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Haughey, Seán.
Healy-Rae, Jackie.
Hoctor, Máire.
Jacob, Joe.
Kelleher, Billy.

Tellers: Tá, Deputies Boyle and Kehoe; Nı́l, Deputies Kitt and Kelleher.

Amendment declared lost.

Amendment No. 5 not moved.

An Ceann Comhairle: Amendments Nos. 6, 12,
13, 19, 33b and 34 are related and may be taken
together. Amendment No. 13 is an alternative to
amendment No. 12.

Mr. Fahey: I move amendment No. 6:

In page 3, between lines 27 and 28, to insert
the following:

“ ‘mental capacity’ means, in relation to a
person, incapacity by reason of a mental con-
dition to manage and administer the per-
son’s affairs;”.

While the Minister is supportive of the principle
of Deputy Costello’s amendments Nos. 13 and

Ring, Michael.
Ryan, Eamon.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.

Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Flynn, Noel.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Power, Peter.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Wallace, Dan.
Wallace, Mary.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.
Wright, G. V.

33b, I will oppose them and ask the House to
accept instead the Government amendments
which achieve the same end.

The amendments in the Minister’s name
address the substance of Deputy Costello’s
amendment, which is to import the notion of acts
being done on behalf not only of those who are
under age but on behalf of persons who are suf-
fering from a lack of capacity by reason of mental
infirmity. I again express the Minister’s thanks to
the Deputy for bringing the issue forward on
Committee Stage. These Government amend-
ments deliver on the Minister’s commitment
given then to take on board the substance of what
the Deputy proposed wherever this issue arises in
the Bill.

During Committee Stage there was discussion
on the different meanings and contexts of words
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[Mr. Fahey.]
and phrases such as “capacity”, “lack of capacity”
and the cognate expression “disability” as used in
other statutes. For instance, in the Prize Bonds
Regulations “disability” includes not only mental
incapacity but also bankruptcy, a concept not
really relevant to the entitlement to Irish citizen-
ship by birth on the island of Ireland. In the crimi-
nal law context, “full capacity” is taken to mean
something quite different, where a child under
the age of seven is doli incapax, which literally
means incapable of wrongdoing, and a person
under the age of 13 is presumed to be doli
incapax unless the contrary is shown. That is not
what anyone would want in the context of citizen-
ship law.

Turning to the Statute of Limitations, we find
that the concept of a person “under a disability”
includes a minor, a “person of unsound mind” in
that now somewhat anachronistic phrase, or a
convict subject to the operation of the Forfeiture
Act 1870. This should have no bearing on a per-
son’s entitlement to citizenship by birth in
Ireland. The situation gets more complex when
we take into account that the disability concept
also encompasses disability in the special circum-
stance of a person who has been sexually abused
in childhood such that he or she is unable to
initiate civil proceedings arising out of that abuse;
it is likewise a notion of incapacity far removed
from the acquisition of citizenship.

There was consensus in Committee that the
intention should be to cover incapacity of mind
only, whether arising out of illness or physical
damage and, accordingly, the Minister required
parliamentary counsel to prepare suitable amend-
ments that encapsulate that notion.

Mr. Costello: I thank the Minister for taking on
board the substance of what I proposed in the
amendment I tabled on Committee Stage. Section
3 refers to a person who is not of full age and is
therefore incapable of doing what an Irish citizen
is entitled to do, in other words, to apply for
citizenship. The legislation would be defective if
some provision was not made for those who are
not of full age and also for those who would be
incapacitated in terms of doing what an Irish citi-
zen is entitled to do.

The thrust of amendment No. 6. is to include
the definition of “mental incapacity” however
that comes about, whether through illness or a
learning disability. I question if the Minister’s
description in amendment No. 12 is accurate. The
amendment proposes the substitution of the fol-
lowing words, “in the case of a person who is not
of full age or who is suffering from a mental inca-
pacity”. Rather than the words “suffering from
a mental incapacity” the words “experiencing a
mental incapacity” might be a more neutral way
of expressing what is proposed. Amendment No.
19 also refers to a person who is suffering from a
mental incapacity. This seems to imply that men-
tal incapacity is related to only illness. Normally
we do not use the expression “in relation to a

learning disability”, but the Minister might recon-
sider this wording to include a more appropriate
form of words. However, the thrust of the amend-
ment is welcome and it improves the legislation.

Mr. Fahey: The definition of mental incapacity
is dealt with in amendment No. 6. It encompasses
everything that is required by the Deputy.

Mr. Costello: The way in which mental inca-
pacity is defined in amendment No. 6 is appro-
priate. It proposes that “‘mental incapacity’
means, in relation to a person, incapacity by
reason of a mental condition to manage and
administer the person’s affairs;”. The words “suff-
ering from a mental incapacity” occur in amend-
ments Nos. 12 and 19. A more appropriate form
of words might be “a person who has or experi-
ences mental incapacity” rather that including the
rather loaded word “suffering” which implies
something further that is not required and it
seems to refer more to an illness than a learning
disability.

Mr. Fahey: “Suffering” is the appropriate verb.
We consulted the parliamentary counsel on this
issue. There is no loading in the word “suffering”.
We have consulted on this and it is the appro-
priate word.

Amendment agreed to.

Mr. Costello: I move amendment No. 7:

In page 4, between lines 15 and 16, to insert
the following:

“3.—The Minister shall make provision for
the giving of permission for the non-national
parents of Irish born children to remain in
the State where such children were born in
or prior to February 2003.”.

Amendment put and declared lost.

Mr. Costello: I move amendment No. 8:

In page 4, between lines 15 and 16, to insert
the following:

“3.—The Minister shall make regulations
for the application to non-marital partners
(as defined by such regulations) with such
modifications as are in the opinion of the
Minister appropriate of such provisions of
nationality and citizenship law as relate to
spouses.”.

We had some discussion on this matter on Com-
mittee Stage when I introduced the concept of
non-marital partners, which is not part of the
legislation. I proposed that this concept would
have a similar interpretation to that which applies
to spouses. This would imply, therefore, modifi-
cations that would be appropriate in the opinion
of the Minister would be to made to the provision
of nationality and citizenship law to take cogni-
sance of the new concept of non-marital partners.
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This concept is becoming a matter of discussion
and debate in respect of other legislation with the
changing nature of Irish society and the percent-
age of Irish citizens and non-nationals involved
in relationships not formally bonded in marriage.
Nevertheless, they are substantial and often long-
term relationships, for life in many cases. There
are also strong same sex relationships that cannot
be bonded in marriage at least at present, but
recognition is not given to people in such a
relationship under our citizenship laws or
nationality law. Quite considerable post nuptial
benefits are conferred under the legislation to
date, which are not available to non-marital part-
ners. I know this cannot be grasped by the Mini-
ster of State with alacrity but it needs to be exam-
ined. The Department of Justice, Equality and
Law Reform, with other Departments and the
parliamentary draftsman, should consider how
inroads could be made into this category of
people, which now constitutes a significant group.
Some people in this category recently resorted to
the High Court to seek recognition of their
relationships.

Given that Irish citizenship is so prized, that
there are so many ways of gaining naturalisation
and that one of those is marriage, there should be
some discretion in the matter. The Minister has
discretion in various areas to grant citizenship.
Discretion with regard to association or affinity
with Ireland, descent or blood, is not specifically
stated. This is a new concept and one which has
merit in being recognised. I would like to see it
incorporated in the legislation. There should, at
least, be a reference to and recognition of the fact
that a long-standing relationship can infer entitle-
ments. This recognition should not be confined to
spousal relationships, which might not be as
strong as a partnership relationship.

Mr. J. O’Keeffe: Deputy Costello has raised an
interesting point in the light of developments in
our society in recent years. It is important that
our legislation should be reflective of those devel-
opments. We are not talking about a passing
fashion or whim. We are talking about a
developing trend in our society which is likely to
grow. Deputy Costello is right to raise the issue
of how we react to non-marital partnerships in
the context of immigration and citizenship law.

There have been political developments in this
area in recent times. My party colleague, Senator
Sheila Terry, issued a comprehensive document
on civil partnerships last year. I was glad to note
that the new caring Taoiseach recently recognised
that there is a problem here. He may also be
thinking there are a few votes in the issue, which
I presume will be the motivation behind most of
his actions henceforth. Last weekend, the Mini-
ster for Justice, Equality and Law Reform
acknowledged this issue.

The approach suggested by Deputy Costello
would be best dealt with in the context of a
broader debate on civil partnerships, along the
lines proposed by Fine Gael. Before one could

give formal legal rights there would have to be a
formal legal arrangement. For that reason, the
civil partnership approach of Fine Gael is the one
I recommend to the House. If we were to adopt
that approach I would be supportive of a proposal
along the lines of Deputy Costello’s amendment,
which could be incorporated into a discussion on
the establishment of a civil partnership
arrangement.

Mr. Fahey: This amendment is opposed. It
seeks to empower the Minister to make regu-
lations covering the citizenship of non-marital
partners, and is flawed in a number of very
important respects.

If the Minister were to table a Government
amendment in the same terms as this one he
would be roundly and properly criticised for
attempting to arrogate to himself a wide and
undefined power to decide the rules for applying
the provisions of the 1956 citizenship Act to non-
marital partners. I am confident that the movers
of this amendment do not actually wish to vest
such a power in the Minister of the day and have
tabled this amendment simply to secure an
opportunity to debate an issue which has
acquired some topicality in recent weeks and
months.

The amendment bespeaks only opportunism
and displays a failure to make any effort to get to
grips with the problem on which it touches. If its
movers had any genuine interest in furthering the
matter, they would not have tabled this woolly
and sweeping wording. They would instead have
looked at the provisions of the citizenship Acts
that deal with spouses and come up with some
proposal setting out how they should be amended
to apply to non-marital partners, the expression
used in the amendment.

Mr. J. O’Keeffe: Who wrote that for the Mini-
ster of State?

Mr. Fahey: The provisions in question are pri-
marily those dealing with naturalisation of the
non-national spouse of an Irish citizen. The
Deputy’s amendment does not make any sugges-
tions as to how they might be modified to apply
to non-national and non-marital partners of
Irish citizens.

The amendment does not even attempt to say
what sort of partnerships Deputy Costello has in
mind. I can surmise that he would at least
encompass same sex lifelong partnerships of the
nature concerned in the recently commenced
judicial review proceedings on taxation law. Does
he also wish to include opposite sex partnerships
where the parties have chosen, presumably delib-
erately, not to avail themselves of the complex of
rights, protections and duties associated with the
legal status of marriage, and who, if that is the
case, clearly do not want the law to impose any
such rights, duties or obligations of the type for
which the Deputy would want to make regu-
lations? Does he wish to include partnerships



519 Irish Nationality and Citizenship Bill 2004: 24 November 2004. Report Stage (Resumed) and Final Stage 520

[Mr. Fahey.]
where the parties would like to marry each other
but cannot because one or both of the parties is
already committed by publicly declared vows of
marriage to someone else?

These are not easy issues. Undoubtedly it is in
the nature of the human condition that people in
a wide variety of situations will come to a wide
variety of arrangements, whether formal or infor-
mal, which they think suit their particular circum-
stances. The question has become topical in
recent weeks and months not just because of the
High Court proceedings to which I have referred
but also because of two other developments.

First, I refer to the publication by the Law
Reform Commission last April of its consultation
paper on the rights and duties of cohabitants. It
is interesting to note that the commission’s pro-
visional recommendation, at paragraph 9.23 of its
paper, is that there be no change in citizenship
law in this regard for the present. This recom-
mendation is based on the acknowledged eviden-
tial difficulties of proving that a couple have in
fact been cohabiting, particularly where that
cohabitation is asserted to have taken place
abroad. Deputy Costello’s amendment would of
course require the Minister to jump the gun on
the commission’s consultation process.

The other topical development is, of course,
the recent invitation extended by the All-Party
Committee on the Constitution to the public to
offer views on the provisions of the Constitution
dealing with the family. Deputies will appreciate
the irony of an amendment requiring the Govern-
ment to pre-empt debate in that forum being
tabled by a party which was most vocal in its
accusations that the referendum proposal giving
rise to this Bill was just such a pre-emption.
Deputies cannot have it every way.

In certain aspects the law as it applies to same
sex couples needs to be reviewed. There may be a
case for recognising such couples in taxation and
pension law and, possibly, in other aspects of the
law as well. There is also a case for looking at the
situation of opposite sex couples who choose not
to marry. However, it is not right to pre-empt the
Law Reform Commission’s consultative process
or to pre-empt the consultation process put in
train by the All-Party Committee on the Consti-
tution. This sketchy amendment does not have
any basis for going forward.

An Leas-Cheann Comhairle: Is Deputy
Costello replying to the debate?

Mr. Costello: Yes, it is my amendment, but if
somebody else wants to come in they are very
welcome. The Minister of State is withering in his
condemnation of the amendment, which, as he
knows, was introduced only to be of assistance to
him and to the Minister. The Minister of State
says we cannot have it every way but we trust him
and have provided him with some leeway in this
amendment, which states:

The Minister shall make regulations for the
application to non-marital partners (as defined
by such regulations) with such modifications
as are in the opinion of the Minister appro-
priate . . .

Therefore, we have given the Minister some
scope which he is always asking us to give him.
He is always asking us to take him on trust. Now,
however, the Minister of State throws it back in
our faces and says he has been given too much
scope. He does not want his opinion to be put
into legislation. It must be about the only place
in which he does not want his opinion to go.

The purpose of the amendment was to open up
the debate and give some idea of a lacuna in the
legislation. As it stands, the legislation makes
special provision for spouses of Irish citizens. A
person is entitled to make a declaration of post-
nuptial citizenship if he or she has been married
to an Irish citizen for at least three years. The
description is that the marriage must be valid and
subsisting, and the couple must be living together
as husband and wife at the time of the declar-
ation. That will be changed somewhat but that is
the substance of how the declaration operates.
That provision can be transferred entirely to a
long-term partnership, that is, a relationship that
is the equivalent of a spousal relationship or a
married relationship except that it is not a mar-
riage. In some cases it cannot be a marriage
because it involves a same-sex couple and that is
not allowed here.

In other cases it is the culture of quite a large
segment of the community that a partnership is
the way to go in society. The nuclear family based
on marriage is no longer the norm in many areas
of the country, as we all know. So the changing
nature of Irish society is what is being referred to
here and it would not tear the Bill apart, or
require major changes in tax legislation, in order
to incorporate it. We have seen the situation that
operates already concerning social welfare bene-
fits where the Government is quite able to take
into consideration the fact that people are in a
partnership relationship and it works accordingly.
We could have made some progress in this area
but I know the Minister of State will not accept
the amendment. I did not really expect him to
accept the amendment as it stands anyway but I
hoped he would have been able to adjust its sub-
stance so that it could be incorporated into the
legislation.

Amendment put and declared lost.

An Leas-Cheann Comhairle: Amendment
No. 9 has already been discussed with amend-
ment No. 2.

Mr. J. O’Keeffe: I move amendment No. 9:

In page 4, between lines 15 and 16, to insert
the following:

“3.—The non-national parents of children
born in Ireland before 24 January 2003 shall
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be deemed to be, at all times, lawfully
present in the State.”.

Amendment put and declared lost.

An Leas-Cheann Comhairle: Amendment
No. 10 has already been discussed with amend-
ment No. 2.

Aengus Ó Snodaigh: I move amendment
No. 10:

In page 4, between lines 15 and 16, to insert
the following:

“3.—In recognition of the equal right of all
citizen children to the care and company of
their parents, and their equal right to reside
in the country of their birth without discrimi-
nation, pursuant to the new section 6A(2)(a)
of the Principal Act inserted by section 4 of
this Act, where such citizen children were
born in the island of Ireland prior to the
commencement of this Act under section
12(3), the Minister shall make provision for
the granting of leave to the non-national
parents (and dependent siblings) of Irish citi-
zen children to remain in the State.”.

Amendment put and declared lost.

Aengus Ó Snodaigh: I move amendment
No. 11:

In page 4, between lines 15 and 16, to insert
the following:

“3.—The Minister shall make regulations
for a special naturalisation procedure for
children born on the island of Ireland who
are deprived of their jus soli citizenship
rights by virtue of sections 3 and 4 of this
Act.”.

This amendment relates to recommendations
made by the Human Rights Commission. The
commission recommended creation of a special
procedure to allow for the accelerated naturalis-
ation of children born in Ireland to minimise the
chances of the creation of an under-class of Irish
children with fewer rights. The commission’s sub-
mission to the Minister stated:

The commission believes that if there is to
be a restriction on the automatic right to
citizenship of children born in the State, there
should be some recognition of the special
relationship with the State of children born
here, with the presumption in favour of their
naturalisation at a determined point.

The commission pointed out that children born
in Britain, for instance, are legally entitled to
citizenship after ten years’ residency, as opposed
to being entitled to apply for naturalisation, as
would be the case when this Bill is passed. Fur-
thermore, under the relevant British legislation,
children born in the state are entitled to become

citizens if either parent becomes a citizen within
five years.

The commission was also of the view that a
separate naturalisation system appropriate for
such children should be developed as part of a
comprehensive review of the existing system of
naturalisation. It recommended that the Minister
should consider making provision for citizenship,
as of right, for a child whose parents have con-
tinued to reside legally on the island after the
child’s birth and who subsequently acquire the
three-year residency requirement. The com-
mission also recommended that the Minister
should consider making provision for citizenship
for children whose parents are granted temporary
leave to remain in the State or whose mothers
subsequently give birth to an Irish citizen child
under the terms of this legislation.

For once, the Minister should take heed of the
proposals from the Human Rights Commission
and grant an accelerated process of naturalisation
for children who come under the categories I
have outlined.

Mr. P. McGrath: I support the amendment. It
is outrageous that the Oireachtas and the State
should contrive to have two classes of person
born in this country. Children who are born at
any time in this State should be Irish as of right
and they should be treated as such. In that con-
text, some of the treatment of Irish children in
this country is appalling. I will cite one such
example. Two years ago, an Irish child born was
born to its Nigerian mother living in Wexford.
Quite recently, the mother was invited to come
to Dublin to meet the immigration authorities
and was given an appointment. When she trav-
elled to Dublin, however, she was arrested with-
out warning and brought to Mountjoy prison
along with her child. The child was then brought
to local social workers who put it into care down
the country. When I made inquiries about this
case, I discovered that it is a regular occurrence
for Irish children, whose parents are non-
nationals, to be treated in this way. They are put
into care while their parents are imprisoned for
no apparent reason other than that they are non-
nationals. Is that the way we should treat Irish
citizens? Is that the level of degradation we
should mete out to our children? After all, we
pride ourselves on treating children fairly and
according them dignity. I question seriously how
the Minister can stand over such behaviour.

5 o’clock

When the Minister of State responds, I hope he
thinks of the generations of Members of this
House who over the decades have appealed to

the American authorities to give
special status to Irish illegal immi-
grants in the US by allowing them to

stay and work there, to come home and return
later, and by giving them American status and
allowing their children have American status if
they married somebody there. We have made
such appeals to the American authorities as back-
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[Mr. P. McGrath.]
benchers, front benchers and in some cases
Ministers.

We now have a minor difficulty here and we
bring the rigours of the law to bear on all those
people. I ask the Minister of State to step back
and think again carefully about how children
born here are treated. They should be treated in
a fashion of which we can be proud and over
which we can stand so that we as legislators can
say that the children of the nation were treated
equally. I ask the Minister of State to reconsider.

Mr. Fahey: The amendment is opposed.
Deputies will be aware that we have a compre-
hensive naturalisation process and the conditions
applicable to this process are clearly set out in
sections 15 and 15A of the 1956 Act. Section 16
of that Act gives the Minister of Justice, Equality
and Law Reform absolute discretion in certain
cases to grant a certificate of naturalisation where
some of or all the conditions for naturalisation
have not been complied with although this discre-
tion is being circumscribed in the context of
amendments in the Bill relating to the former
investment-based naturalisation scheme.

Amendments to section 15 of the 1956 Act
being made by section 8 of this Bill specifically
countenance the possibility of a non-national
child who was born in the State having an appli-
cation for naturalisation made on his or her
behalf. The normal conditions set out in section
15 of the 1956 Act will apply to such applications
and the waiver conditions of section 16 can be
called into play in suitable circumstances so the
Deputy’s amendment is, to that extent,
unnecessary.

I take issue with one aspect of the language in
the Deputy’s amendment. No person who before
this Bill had a right to Irish citizenship will be
deprived of that right by the Bill’s coming into
effect, whether that be a right deriving from birth
in Ireland or from birth in some other place to an
Irish parent. The Government committed itself to
that principle in the draft Bill published in the
context of the referendum proposal. The drafters
of the Bill were at pains to ensure that commit-
ment was adhered to in the Bill now proposed
and the Government does not propose to break
faith with the 80% of voters who supported the
referendum, or indeed the other 20%, by
reneging on that commitment.

The Deputy is referring to a different area of
law that has nothing to do with the amendment
in question, which deals with people who are not
Irish citizens. The example cited by the Deputy
relates to an Irish citizen and is covered in
entirely different legislation.

Aengus Ó Snodaigh: Without a procedure for
accelerated naturalisation, in some cases parents
will gain citizenship through the naturalisation
process but their children will not necessarily
become citizens at the same time. We will have a
class of children with fewer rights who might not

be able to access the full benefits of our edu-
cational system because their naturalisation has
not been processed owing to a backlog or
bureaucracy. They might not be able to get the
benefits of our health service — what few benefits
they could enjoy — with other rights to which
they might be entitled. While the Minister of
State might take issue with the wording, the effect
of the Bill is to deprive children born on the
island not perhaps of their citizenship, but of
their rights.

One of the rights of a citizen is to be afforded
the care of his or her parents. The Chen judgment
recognises this and international law requires us
not to discriminate on that basis. This legislation
takes away those rights, as happened to ten Irish
children who were deported with their parents to
Romania in the past week. Let us not forget that
Romania is in the middle of negotiations, to be
concluded in 2007, to join the EU, which means
their parents will be entitled to come back here
within three years. This is how silly this legislation
is and how stupid is the process of deportations
embarked upon by the Minister.

A Polish citizen deported in February was able
to return on 1 May. The Government needs to
get real. When proceeding with a deportation
order the Minister needs to consider the person
being deported and the benefit to the State of
such deportation. The main point is that we need
provision for an accelerated naturalisation pro-
cess. As other Deputies said, at the moment the
whole immigration process is bogged down. All
these issues will go into the bureaucracy and
remain there forever unless the Minister accepts
the need for acceleration in all aspects of this
legislation.

Amendment put and declared lost.

Mr. Fahey: I move amendment No. 12:

In page 4, line 32, to delete “if he or she is
not of full age” and substitute the following:

“in the case of a person who is not of full age
or who is suffering from a mental
incapacity”.

Amendment agreed to.

Amendment No. 13 not moved.

An Leas-Cheann Comhairle: Amendments
Nos. 14 and 15 are alternates and may be dis-
cussed together by agreement.

Mr. Costello: I move amendment No. 14:

In page 4, to delete lines 36 to 46 and in page
5, to delete lines 1 to 8.

Mr. Fahey: The amendment is opposed. The
effect of the Deputy’s amendment, taken in con-
junction with the deletion of section 6(4) of the
1956 Act provided for in section 3(c) of the Bill,
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would be to confer Irish citizenship automatically
on all children born on the island of Ireland to
foreign diplomats. This would be contrary to
accepted international custom and practice.

Persons with diplomatic immunity hold unique
positions in their receiving state. They are
entitled to privileges which are not available to
the general population, citizens and non-citizens.
For example, they hold tax-free status, have
immunity from being brought before a court and
giving evidence, and other privileges that protect
the proper functioning of an embassy. Their pur-
pose in the receiving state is to represent the
interests of their own state, including their own
nationals, in that state.

Recognised limitations exist in international
law to the granting of citizenship of the receiving
state to the children of diplomats. International
instruments such as the Hague Convention on
Certain Questions Relating to the Conflict of
Nationality Laws 1930 and the protocols to the
Vienna Convention on Diplomatic Relations
1961 and the Vienna Convention on Consular
Relations 1963 provide that the children of diplo-
mats do not have an automatic right to acquire
the nationality of the receiving State if they are
born there. This international position was
reflected in Irish citizenship laws since at least
1935. Section 2(7) of the 1935 Act excluded the
children born in the State to foreign diplomat
parents from Irish citizenship. In the 1956 Act,
the original section 6(5) provided a similar
exclusion.

This was the position until the 2001 changes to
citizenship law, which implemented the changes
arising out of the new Articles 2 and 3 of the Con-
stitution. The wording of the new Article 2 was
such that the exclusion could not as a matter of
constitutional law continue in the Irish context
and so the 2001 Act put in place a special pro-
cedure whereby the children of diplomats could if
they wished exercise their entitlement to be Irish
citizens by means of a declaration. With the
change made by the most recent amendment in
June, we are now able to revert to a large extent
to the former position and section 3 of the Bill
brings about that change.

The purpose of the amendment in the Mini-
ster’s name is to address a technical point to
ensure that children of diplomats born before the
enactment of the Bill retain the entitlement to
Irish citizenship even where a declaration under
section 6(4) of the 1956 Act asserting such entitle-
ment is not made until after enactment. This is in
keeping with the Government policy that the Bill
would not remove the entitlement to Irish citizen-
ship from any person who had that entitlement
before its enactment. I urge the House to accept
the Government amendment and reject Deputy
Costello’s amendment.

Mr. Costello: This further curtails existing
entitlements and leaves anomalies in other areas.
Before this legislation, the children of diplomats
living in Ireland were automatically entitled to

citizenship. We could not take that off them even
if we wanted to. Why should we further restrict
it when there are certain entitlements granted to
diplomats in every country? In section 10, the
non-national spouses of Irish citizens living in an
embassy abroad will have their period of resi-
dence in the embassy counted for residency pur-
poses. These are anomalies in the legislation
which would not be allowed if the Minister was
being logical. I do not say that diplomats should
have extra privileges above those they already
have, but this entitlement should be allowed. It is
questionable to curtail existing entitlements and
I see no reason for doing it. It is unnecessary and
mean-spirited.

Amendment put and declared lost.

Mr. Fahey: I move amendment No. 15:

In page 4, line 38, after “Ireland” to insert
the following:

“on or after the commencement of the Irish
Nationality and Citizenship Act 2004”.

Amendment agreed to.

Mr. J. O’Keeffe: I move amendment No. 16:

In page 5, between lines 8 and 9, to insert
the following:

“4.—(1) There stands established an
Appeals Committee whose function is to
hear appeals from non-national parents of
Irish born children, against the decision of
the Minister for Justice to refuse leave to
remain in respect of either or both parents.

(2) The Appeals Committee shall be com-
prised of——

(a) a retired member of the judiciary,

(b) a nominee of the Minister for
Justice,

(c) a member of the Human Rights
Commission, who shall be designated as
the Chairperson.

(3) In determining appeals, the primary
consideration of the Appeals Committee
shall be towards humanitarian aspects of
each person’s case.”.

Amendment put and declared lost.

An Leas-Cheann Comhairle: Amendments
Nos. 17 and 18 are related and amendments
Nos. 20 and 31 are cognate and they will be taken
together by agreement.

Mr. Costello: I move amendment No. 17:

In page 5, line 14, to delete “person’s birth”
and substitute “date of the application”.

This is another anomaly in the Minister’s think-
ing. He requires that anyone entitled to Irish
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[Mr. Costello.]
citizenship should have a substantial connection
with the country, in this case a four-year period of
residency immediately preceding the child’s birth.
He does not, however, take into consideration
any period of time after the birth. Why should it
be exclusively a period of time prior to the birth?
Why not include the period of time both before
and after the birth or a period time after the
birth? Why is it not possible to accumulate the
time that the non-national would be resident in
the country for the purposes of granting citizen-
ship? It is mean-spirited that the period after the
birth should not be included.

Filipino nurses in Ireland on contract could end
up with one child entitled to citizenship and
another not entitled depending on the period of
time before the birth. The Minister will say they
can wait for five years and acquire the requisite
residency time, but his or her employment con-
tract might expire or be terminated. People work-
ing here on contract have little protection. It is
logical to provide for a period of four years, with
three years being the accumulated amount. If that
principle remains valid, it is immaterial if the time
is made up of a period before the birth or the
period afterwards because it is a period of three
years in which the person is connected to the
country. Before or after the birth should not be
a condition.

Aengus Ó Snodaigh: Section 4 is too broad.
Even if we accept the Minister’s argument, the
exclusions he has proposed deprive three other
categories of children whose parents have no
demonstrable intention to exploit or otherwise
abuse our immigration system. These categories
have been pointed out to the Minister by the
National Consultative Committee on Racism and
Interculturalism, the Immigrant Council of
Ireland, the Refugee Council and the Human
Rights Commission.

I propose a new section 6(B)(2)(a) which
excludes from the calculation of the qualification
period any time within which the child’s parent
or parents were not legally resident in the State.
As the Human Rights Commission pointed out,
exceptional circumstances do and can arise
whereby a person’s legal status in this State might
lapse temporarily through no fault of his or her
own. Parents’ legal status in this State might lapse
temporarily through no fault of their own, and
this situation could subsequently become regular-
ised. This is especially the case under the present
defective work permit system whereby the
employer holds all the power. The Irish Human
Rights Commission argued that there needs to be
a provision to ensure that the rights of a non-
citizen’s child cannot be compromised due to the
action or inaction of an employer. It can and does
happen, for example, that an employer fails to
renew an employee’s work permit without his or
her knowledge. Such a situation could be entirely
the fault of the employer. Quite regularly an
employer submits a renewal application for a

work permit and, because of bureaucracy and the
workload within the Department, it is not
renewed on time. Somebody could be working in
the hope that his or her employment situation
would be regularised but his or her time here
which permits qualification under this legislation
might have temporarily lapsed.

I will deal in further amendments with other
occasions and categories that may arise.
However, this is one category the Minister needs
to allow for, where parents may find that, through
no fault of their own and because of glitches in
the system or an employer not fulfilling his or her
duty with regard to work permit regulations, their
period of time in the country has been broken.

I know the legislation provides for a period of
three out of four years. However, people have
come to me for help in finding out the situation
on their work permit applications, who have been
waiting for replies for up to eight months and for
whom the situation is not improving. It could
soon happen that people will have been waiting
for the Department to make a decision or pro-
gress work permit applications for longer than a
year. This would break the qualification time
limit which would mean they would end up out-
side the loop this legislation imposes on them.

Mr. Fahey: The amendments are opposed. The
purpose of the proposed new section 6A of the
1956 Act is to lay down the general rule that a
person born to non-national parents, either of
whom has been lawfully resident in the State or
Northern Ireland for at least three out of the four
years preceding the birth, will have an entitle-
ment to Irish citizenship. There is no question of
such a person having to make an application for
citizenship. If the parents satisfy the residence
criteria, the child will have, by operation of law,
an entitlement to Irish citizenship.

Deputy Costello’s amendment No. 17 is not
only unnecessary, it appears to assume that
before a person born in Ireland can acquire the
entitlement to be an Irish citizen, there must be
an application and that somehow Irish citizenship
in these cases is in the gift of a Government body.
That is not the case. It is Parliament and not some
Department of State that will dictate by this law
that it is being asked to pass which children born
here will be citizens.

The residence requirement being introduced by
the Bill coheres with the minimum period of resi-
dence in Ireland required for the non-national
spouse of an Irish citizen to be eligible for natu-
ralisation. This period is sufficiently long to rep-
resent a substantial connection with the State but
not so long as to act as an unreasonable limi-
tation. The date of birth of the child is the most
sensible reference point by which qualifying resi-
dence should be calculated and any other would
only give rise to confusion and uncertainty. For
this reason, I cannot accept amendment No. 17.

Amendment No. 18 seeks to introduce into the
rules for acquiring an entitlement to Irish citizen-
ship by birth in Ireland the concept of ordinary
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residence as distinct from actual residence of the
non-national parents in Ireland. The term “ordin-
arily resident” is generally used to distinguish the
quality of the residential status of what might be
described as a settled individual from that of an
individual with a more fleeting presence. The
Government has included in the proposed section
6B of the 1956 Act a comprehensive, objective
and easily administered mechanism for determin-
ing these matters. In the case of a non-EU
national who is resident in the State, for example,
he will need to show immigration stamps covering
a period of three out of the last four years. This
period was deliberately chosen to allow for unin-
tentional gaps in periods of residence. If the per-
son in question has the required stamps, it will
not be necessary for officials in the passport
office, for example, to look further before issuing
a passport to the person’s Irish-born child. If
Deputy Costello’s amendment were accepted, it
would be necessary for officials to determine
whether the person with the required passport
stamps could be deemed to have been ordinarily
resident for three years. This would constitute an
unnecessary complication in the passport acquis-
ition process for an Irish citizen child. I ask the
Deputy to accept that the formula in the Bill as
it stands provides all the flexibility that is
required and that it should be left as is.

Regarding amendments Nos. 20 and 31 in the
name of Deputy Ó Snodaigh, it has never been
the case that a person who loses his or her job
automatically forfeits permission to remain. The
period of a person’s permission to remain which
has not expired is allowed to continue in force
and a decision on extension is made taking all his
or her circumstances into account. Employers do
not decide who is deported from the State. With
regard to the last amendment tabled by Deputy
Ó Snodaigh, the main point is that the acquisition
of Irish citizenship through the naturalisation
process is a privilege, not a right. The discretion-
ary nature of the naturalisation process is in keep-
ing with international practice. Thus it is not the
case that a person who has been resident here has
a right to naturalisation after a period or even
an extended period. Since 1935, all decisions on
naturalisation, even where all the statutory con-
ditions have been fulfilled, are expressed as being
at the absolute discretion of the Minister for
Justice, Equality and Law Reform.

A non-national’s permission to reside in the
State for an extended period is not contingent on
the acquisition of Irish citizenship. There are
many non-nationals resident here who have never
applied for Irish citizenship, in some cases
because to do so would impact upon their citizen-
ship of origin. Section 15(d) of the Irish National-
ity and Citizenship Act 1956 provides that an
applicant for a certificate of naturalisation must
have a period of one year’s continuous residence
in the State immediately before the date of appli-
cation and, during the eight years immediately
preceding that period, a total residence in the
State amounting to four years. Section 16(b) of

the same Act, as inserted by the Irish Nationality
and Citizenship Act 2001, includes a qualification
to the effect that when calculating residence in
the State in respect of an applicant for naturalis-
ation who is required to have permission to reside
in the State, no period will be reckoned where
the applicant does not have such permission.
Regarding amendments Nos. 20 and 31, I refer to
what the Minister has pointed out on a number
of occasions, namely, that the purpose of having
a residence condition in this Bill expressed as
three out of four years preceding the birth, is to
allow for the gaps in actual and lawful residence
that can arise in many cases.

Mr. Costello: Will the Minister of State have a
fresh look at the accumulation of time because
the principle of three years’ residence in the
country remains the same, whether prior to or
after the birth? The section provides that the
parents must, for a period of three out of four
years immediately preceding the person’s birth,
be resident in the island of Ireland. We are talk-
ing about the same two people who will be resi-
dent for a period, the principle being a period
resident in the country. Why does it matter that
the child would be born three years after the
parents have been resident in the country rather
than that the parents could spend three years in
the country after the birth of the child? The prin-
ciple is still the same. This is introducing an unfair
element. Either we have the principle of resi-
dence or we do not. If one says one has a prin-
ciple of residency but will operate it only prior to
the birth of the child, then it is not a principle of
residency and it violates the principle of
residency.

A Filipino nurse could come to Ireland preg-
nant but that child will not gain Irish citizenship
because the parents were not resident for three
years prior to the birth of the child. On the prin-
ciple of residency, the parents cannot gain citizen-
ship for the child. They will have to wait for a
period and apply separately under a different
principle. If they are here for two years and
another child is born, he or she will also not be
entitled to Irish citizenship. Will the Minister of
State acknowledge his own principle and have it
as aggregated or accumulated time, whether prior
to or after the birth?

Aengus Ó Snodaigh: The Minister of State
referred to three years and three out of four
years. I am not sure of the origin of the three
years or four years. Why is it not three out of
five years or two out of three? If there was an
explanation it might help.

In regard to my amendments Nos. 20 and 31,
the Human Rights Commission said:

While, on the face of it, the general exclusion
of time spent illegally in the State may be justi-
fiable, exceptional circumstances may arise
whereby a person’s legal status in the State may
lapse temporarily, through no fault of the per-
son themselves, and subsequently become
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[Aengus Ó Snodaigh.]
regularised. A typical example of such a situa-
tion would be where a migrant worker resident
in the State on a work permit does not have
that permit renewed by his/her employer. This
may happen without the knowledge of the
worker in question and be due entirely to the
failure of the employer. In such cases, it may
be necessary to consider putting in place excep-
tional measures to ensure migrant workers are
not penalised for delays or inaction on the part
of an employer.

That can happen and probably more of this will
emerge in later years. We have been dealing with
the issue of work permits on a large scale only in
recent years so we do not have figures on how
often employers fail to renew employees’ work
permits and the length of delays. There have been
a number of cases in my constituency where
employees have experienced delays of eight
months. There may be others who have experi-
enced longer delays. If they experience delays of
over a year, they will be outside the three or four
years required. Will the Minister of State take
heed of that, acknowledge that exceptional cir-
cumstances occur and allow for them in the
legislation?

Mr. Fahey: I cannot accept the points made by
Deputy Ó Snodaigh. With respect to the point
raised by Deputy Costello, I remind the House
that the purpose of the Bill is to give effect to the
will of the people as expressed in the citizenship
referendum on 11 June. In its information leaflet
published in April 2004, the Government indi-
cated its commitment to the draft Bill and a will-
ingness to support any amendments proposed
which would improve the Bill, consistent with the
Government’s policy on citizenship. These
amendments which Deputy Costello pursues seek
to move away from the central provisions of the
Bill which require non-national parents of Irish-
born children to have been legally resident in the
island of Ireland for three of the four years
immediately preceding the birth of the child.
There is a glaring contradiction in the proposal.
Not only would this amendment, if accepted, be
inconsistent with the Government’s citizenship
policy which clearly has the support of the
majority of the people, it would create a climate
of uncertainty in so far as it would give rise to an
expectation that a person born in Ireland with no
entitlement to Irish citizenship would, by regu-
lation, acquire Irish citizenship.

Mr. Costello: That is not true. How would it
give rise to uncertainty? All it does is extend the
period under which residency is determined. At
present, under this proposal, residency can only
be three of the four years prior to birth of the
child. Why is one not allowed take in two years
before and one year after the birth or one year
before and two years after? This is residency of
the parents, not of the child, and it on the former
on which the right to citizenship is determined.

There is nothing in the referendum wording put
before the people to suggest there would be new
regulations based on residency prior to the birth
of the child. It is not in the explanatory memor-
andum. I do not see where the uncertainty arises.
I do not accept there is uncertainty about the
matter.

My proposal makes the procedure more logical
and underpins the principle of the new legislation
outlined by the Minister of State to make citizen-
ship dependent on connection or connectivity
with Ireland on the basis of residency of the
parents. The parents are resident for whatever
period before or after the birth of the child. I
argue that the period of residency after the birth
of the child would have more to do with the con-
nection with the country of the child. Why should
the Minister say unilaterally it must be prior to
the birth? That does not make sense. The
opposite would be very much the case. The
longer the child is in the country after birth, the
greater the sense of connection and the greater
the value of the citizenship. It is of benefit to
everybody, and the child will have an opportunity
to put down roots in the country so that citizen-
ship is more meaningful.

Mr. Fahey: We will have to agree to differ.

Question, “That the words proposed to be
deleted stand”, put and declared carried.

Amendment declared lost.

Amendment No. 18 not moved.

Mr. Fahey: I move amendment No. 19:

In page 8, to delete line 46 and substitute
the following:

“(b) If a person who is duly authorised to
act on behalf of a person (in this paragraph
referred to as the ‘second-mentioned
person’) who—

(i) is suffering from a mental inca-
pacity, and

(ii) is the child of a person (in this para-
graph referred to as the ‘parent’) who was,
at the time of the second-mentioned per-
son’s birth, a national of a state referred to
in subsection (2),

makes a declaration in such manner as may
be prescribed that the parent resided in the
island of Ireland for such period as is speci-
fied in that declaration, the parent shall, for
the purposes of section 6A, be regarded as
having been resident in the island of
Ireland—

(I) for that period, if during the entire
of that period he or she was a national
of a Member State, an EEA state or the
Swiss Confederation, or

(II) if he or she was such a national
for part only of that period, for that part
of the period, unless the contrary is
proved.
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(c) If a person (in this paragraph referred
to ”.

Amendment agreed to.

Aengus Ó Snodaigh: I move amendment
No. 20:

In page 9, lines 23 to 25, to delete all words
from and including “if—” in line 23 down to
and including “2004,” in line 25 and substitute
the following:

The Dáil divided: Tá, 65; Nı́l, 34.
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“if it is in contravention of section 5(1) of
the Act of 2004. However, exceptions may
be made under circumstances whereby it can
be demonstrated that a person’s legal status
in the State has lapsed temporarily through
no fault of the person themselves, and is sub-
sequently regularised. The Minister shall
take such circumstances into account.”.

Question put: “That the words proposed to be
deleted stand.”
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Question declared carried.

Amendment declared lost.

An Ceann Comhairle: Amendments Nos. 21
and 32 are cognate. Amendments Nos. 22 and 33
are related to the cognate group. Amendment
No. 23 is an alternative to amendment No. 22.
Amendments Nos. 21 to 23, inclusive, and
amendments Nos. 32 and 33 will be discussed
together.

Mr. Costello: I move amendment No. 21:

In page 9, to delete lines 26 to 30.

The amendment seeks to give children of
students who are lawfully resident here the
option to avail of Irish citizenship, which is ruled
out under the new legislation. It is another dis-
criminatory element of the legislation. The Mini-
ster said there is a logical structure to the legis-
lation. However, there are many anomalies
whereby people are ruled out for one reason or
another. The time a student spends in the country
is not acceptable as comprising the residency
period. If students are allowed into the country,
they are here for bona fide reasons such as
research. To rule that they cannot in any circum-
stances have their time computed in order that
their children obtain citizenship is wrong. This
rule appears to be mean-minded and contrary to
the spirit of the legislation.

If there is a basic principle in the legislation, it
is one of connection with the country. A student
is dwelling, working, studying and putting down
roots in the country. Whether these roots are put
down in a university or academic setting or in a
different category should not matter, they are
residing and involved in the country. If people are
studying as distinct from having a work permit or
some other mechanism, I do not see why that
cannot be computed as time spent in the country
prior to the birth of a child.

Amendment No. 23 seeks to include the words
“unless refugee status is subsequently granted to
the person”. This would allow a successful refu-
gee to backdate his or her period of lawful resi-
dence to the time of the original application.
Again the principle is the same. It is a period of
time valuably spent in the country and children
of the family could equally have roots in the
country. Children could be born during the
period of the asylum process and may be going
to school in the country. Surely this is a connec-
tion with the country. If the applicant is successful
subsequently, what is the basis for the Minister of
State’s argument that this is not taken into
account as qualifying residency for the child to
be granted citizenship? Surely it is a successful
refugee application.

The process takes a long time because it is not
streamlined. Nobody would deny that. It is slow
and cumbersome. Even though there are fewer
applicants at present, there is a huge backlog. Is
it fair, given that many people have been waiting

up to nine years for a decision, that only the
period of residency after an application for refu-
gee status has been fully and finally dealt with is
reckonable? I do not know of anybody who has
been waiting more than nine years, but I know of
somebody who has been nine years in the
country.

6 o’clock

Are we to take it on trust that what happened
in the past will not happen in the future? Are we
to take it on trust that, as soon as this legislation

goes through, we will have a stream-
lined process for dealing with asylum
seekers, that the initial application

will be dealt with within a couple of weeks, that
the appeals tribunal will deal with appeals and
that the final decision will be taken within a few
weeks or months? That is not the way it is now.
It is not the way it has been in the past, and I am
sure it is not the way it will be in the future.

I will quote some statistics. I had hoped the
Minister of State would give the House a full
breakdown of statistics between those awaiting
decisions and those whose cases have been pro-
cessed. He informed the House that 10,584
parents of Irish-born children had their cases pro-
cessed between 1996 and 2003 and that 11,943
applications received since February 2003 are still
outstanding. The Minister of State gave another
figure, and I do not know how it fits in, relating
to 6,000 non-EEA parents who gave birth since
2003. There are other statistics he did not give.
The Coalition Against the Deportation of Irish-
born Children provided them to me. If they are
inaccurate, perhaps the Minister of State would
let me know. He did not inform the House that
465 applications of parents of Irish-born children
have been processed since February 2003 under
the new scheme, of which 45 were granted and
420 refused. The Minister of State informed the
House that 37 applicants have been deported, but
he gave none of the other figures. There will
therefore be approximately 380 more deport-
ations. Those figures mean that in the 20 months
since the L & O case and the end of the scheme
a few weeks later, the 78 people who have been
working on these cases have processed 465 cases
to finality. That is an average of six cases——

Acting Chairman (Dr. Cowley): The amend-
ments deal with reckonable periods of residence.
Deputies should attempt to relate contributions
to the subject matter of the amendment.

Mr. Costello: This relates to the length of the
period of residency. The figures I have given equ-
ate to a work rate of six cases in 20 months for
each of the people in the Department who are
working on it. That is quite a low work rate, if
my figures are correct. These figures were given
to me by a particular group of people and I would
like to hear the Minister of State’s response to
them.

The purpose of my amendment is to provide
that, where an application for refugee status has
been successful, the period of lawful residency
should be reckoned from the time of the original



537 Irish Nationality and Citizenship Bill 2004: 24 November 2004. Report Stage (Resumed) and Final Stage 538

application. There are grounds for doing that
because the process is so slow and cumbersome as
well as being unaccountable and non-transparent,
given the difficulty of making contact with the
Department of Justice, Equality and Law Reform
to find out what is happening in individual cases.
In those circumstances, is it not fair that a person
whose application for refugee status has been
granted should be allowed to date the period of
lawful residency from three years prior to the
birth of a child, irrespective of the length of time
they have been an asylum seeker, for the purpose
of acquiring citizenship for the child?

Aengus Ó Snodaigh: This is one of the categor-
ies in respect of which there should be flexibility
and an acknowledgement of people’s circum-
stances. There are two aspects to be dealt with.
The first, to which amendment No. 21 refers,
relates to people who spent time here as students.
The other, which is dealt with in amendment No.
32, relates to people who have spent time in the
asylum process, including those applying for leave
to remain here temporarily for humanitarian
reasons. The proposed new section 6B(4)(b)
excludes from the calculation of reckonable resi-
dency any time which the child’s parent or
parents spent legally in this State on a student
visa. The Immigrant Council of Ireland and the
Commission on Human Rights have both raised
objections to this unnecessary exclusion. It makes
no sense. Students contribute to the economic life
of this State, more in recent years than in the
past. That foreign medical school graduates,
whom we need to retain in Ireland to support our
struggling health system, frequently decide to
leave has a negative impact on our health care
system in that we provide training for such
students and our health care system loses when
they decide there is no point in remaining here
because the time they spend training will not be
taken into account if they apply for naturalisation
or citizenship.

The Commission on Human Rights maintains
that this provision in the Bill is not consistent
with the standards of justifiable discrimination set
out in the UN Covenant on Civil and Political
Rights. They are the basic reasons for my amend-
ment. I propose to strike this provision and make
all time legally spent in this State for the purpose
of study reckonable in any determination. Our
economy needs well educated immigrants. I hope
this will provide an incentive for those educated
in the State to remain after they have completed
their studies to raise families and continue their
contribution to Ireland’s social and economic life.

Amendments Nos. 22 and 33 seek to include
the time spent in the asylum process, including
for those applying for temporary leave to remain
for humanitarian reasons. Significant concerns
have been raised by the Human Rights Com-
mission, the Immigrant Council of Ireland, the
Irish Refugee Council and the National Consulta-
tive Committee on Racism and Interculturalism
regarding the proposed new section 6B(4)(c)
which excludes from the calculation of a qualifi-

cation period any time within which the child’s
parent or parents were legally resident in the
State pending determination of a refugee claim. I
propose in my amendments to strike this section
to allow for any time spent lawfully in the State
to be reckonable in any determination. This
exclusion also affects children born to parents
who apply for and are later granted a temporary
right to remain on humanitarian and compassion-
ate grounds under section 3(6)(h) of the Immi-
gration Act 1999.

The Human Rights Commission, the National
Refugee Council and the National Consultative
Committee on Racism and Interculturalism have
called for the Minister not to penalise the chil-
dren of those who are legally resident in the State
for long periods pending determination of appli-
cations. Those eventually granted such protection
also have a recognised right to the protection of
the State under the principle of non-refoulement.
The Human Rights Commission maintains there
is not reasonable justification for the exclusion of
children of such persons from the rights of
citizenship.

I draw the Minister’s attention to the com-
mission’s submission to him, where this issue is
addressed. The submission states: “This exclusion
is probably the most significant restriction on
qualification for citizenship contained in the pro-
posed Bill.” While recognising the current six
month target for processing asylum claims and
the recent progress made in reducing processing
times, the commission reminds the Minister:

. . . significant numbers of asylum applications
are still not processed within this timeframe
[and] a significant proportion of asylum seekers
who are ultimately granted a declaration of
refugee status are granted that declaration
after appealing an initial rejection of their
claim. As a result, many asylum seekers remain
awaiting a final determination of the claim for
extended periods of up to a number of years.

The commission reminds the Minister that “any
person who is awaiting a final determination of
their claim is clearly legally resident in the State
and any failure to process their application in a
timely fashion is ultimately the responsibility of
the State and not the applicant.” The commission
concludes: “While it would currently be excep-
tional for a person to await a final determination
for a period of three years . . . the vast majority
of asylum claims should be processed within a
three year period”, as referred to in the Bill.
Therefore, the exclusion in the Bill is not
warranted.

With regard to the children of a parent or
parents who do not fit the convention definition
of a refugee but who are ultimately granted leave
to remain here on humanitarian or compassion-
ate grounds, such parents may have a legitimate
fear of ill treatment. As the Human Rights Com-
mission points out, such discretionary leave to
remain in Ireland’s de facto system of comp-
lementary protection exists because the Minister
has not yet legislated to introduce a formal
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[Aengus Ó Snodaigh.]
system of complementary protection, which is
much needed. However, the draft Bill makes no
direct reference to persons who have been
granted such leave to remain for humanitarian
and compassionate reasons. Therefore, such per-
sons appear to be subject to the general residency
requirement which would only begin after the
leave to remain is granted as the period of time
spent in an asylum process is and would be
excluded.

The commission has called on the Government
not to penalise the children of such applicants
and, in putting my amendments, I repeat that call.
How was the period of three years out of four
decided upon? Why is it three years rather than,
for example, four or five, or two out of four? Is
there a specific reason the Government is hung
up on this timespan? If so, perhaps the Minister
will explain it to me.

Mr. Fahey: I dealt with the issue raised in the
last question. It was the most suitable timescale.
The amendments are opposed. Amendments
Nos. 21 and 32 aim to alter the rules for reckon-
ability of residence provided in the Bill for the
non-national parents of children born here and
for naturalisation by permitting time spent on
temporary permission for study purposes to be
taken into account.

Arguments have been put to the Minister that
many of those who come here to study go on to
enter employment and put the qualifications they
have acquired in our educational institutions to
good use for the betterment of the Irish economy.
While I accept that this sometimes happens, for
the most part non-EEA nationals permitted to
enter Ireland for study purposes are pursuing
courses of short duration. Everyone who is in that
position knows from day one that they are per-
mitted to stay for the duration of the course of
study and are expected to return home after that
period is up. They know their status is temporary.

A graduate who secures employment here on
foot of an employment permit or, depending on
the field of work in question, a work authoris-
ation, starts from scratch whether the qualifi-
cation was obtained here or in some other coun-
try. Having served as Minister of State
responsible for labour affairs at the Department
of Enterprise, Trade and Employment, I know
there is wholesale abuse of the laws by persons
remaining here illegally, which is unacceptable.

Given that a non-EEA student’s stay in the
State is always temporary, it makes no sense to
have a temporary stay reckoned towards the resi-
dence requirement for one’s child to acquire an
entitlement to Irish citizenship. The principle
underlying the Bill is that an entitlement to Irish
citizenship should be available to the children
born here of non-national parents who can dem-
onstrate their commitment to life and a future in
Irish society. Those who have been admitted for
a purely temporary purpose and who know from
the start that it is a temporary permission can
have no expectation that it will be treated other

than as a temporary stay. I cannot accept this
amendment as to do so would be to go against
that fundamental principle of the Government’s
policy on Irish citizenship law.

The effect of amendments Nos. 22, 23 and 33
would be to alter the rules for reckonability of
residence provided in the Bill for the non-
national parents of children born here, and for
naturalisation, by permitting time spent as an asy-
lum seeker to be taken into account. Deputy
Costello’s preference in amendment No. 23 is that
such time would only be taken into account if the
applicant for asylum is granted refugee status
subsequent to the birth of the child.

We have seen how the Irish asylum system has
been abused in the past by parents anxious to
avail of Irish citizenship law by securing the birth
of their child on Irish soil. The history of many
cases is the same. Expectant parents arrive in
Ireland either by entering illegally and claiming
asylum within the State or by making a claim for
asylum at the point of entry in circumstances
where they would otherwise be refused admission
on normal immigration grounds. Shortly after-
wards the child is born and within days or weeks
the asylum claim is dropped and the parents seek
to stay here on the basis of being parents of the
Irish citizen child. The Bill will make that process
no longer an attractive proposition because the
child born in those circumstances will not be
Irish.

Admission to the State for the purpose of mak-
ing an asylum claim is strictly temporary. That
has been a feature of Irish refugee law since the
Referendum Act 1996. Asylum seekers are under
no illusions about their temporary status. They
are told that in advance in a language they can
understand. The document which authenticates
an asylum seeker’s stay in the State is called a
temporary residence certificate. In the case of
Gonescu, which was determined in July 2003, the
Supreme Court confirmed this fact. It stated:

Persons who are allowed to enter the State
for the purpose of making an application for
asylum fall into a particular category and never
enjoy the status of residents as such who have
been given permission to enter the State as
immigrants ... the very purpose of an appli-
cation for refugee status is to seek permission
to be allowed to enter and reside in the State
as immigrants and benefit from such status.

The sad experience of the Irish asylum system is
that most claims turn out to be unfounded. I wish
it were not so, but it is. This Bill makes it clear
that if an asylum seeker in Ireland becomes the
parent of a child born here, that child will not be
entitled to be an Irish citizen unless the parent is
stateless as well as an asylum seeker, in which
case the child will not merely be entitled to be an
Irish citizen but will actually be one regardless.
That is the only circumstance where that applies.
No false hopes are raised that maybe by having a
child here one might at some stage in the future
be let stay. One will only be let stay in Ireland if
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it turns out that one is in need of the protection
of the State.

I am satisfied that the Bill at it stands achieves
the correct balance as it applies to the children of
asylum seekers on the one hand and refugees on
the other, and that any apparent anomalies can in
practice be rectified by the naturalisation process.
Similarly, as far as amendments Nos. 32 and 33
seek to change the policy settled in 2001 regard-
ing the reckonability of temporary periods spent
in the State for study purposes or as an asylum
seeker, the logic is precisely the same, as is the
position of the Government. For that reason I
cannot accept these amendments.

Mr. Costello: I have not been persuaded by
anything the Minister of State has said to date.
With regard to the amendment about the time
spent by a student in this country being reckon-
able, it does not carry much weight to say that
people stay on or have stayed on and are abusing
the laws. We are talking of people who are legally
entitled to be here, students with student visas
who come to Ireland to study. If they abuse the
law in some way and stay on beyond the agreed
period, obviously they do not come within the
remit of any amendment which I or anyone else
brings to the House. We are talking of bona fide
students in this country who have put down roots,
who have entered into relationships and to whom
children have been born. Moreover, our hospitals
are by and large served by non-national doctors
and surgeons who came to this country and stud-
ied in the Royal College of Surgeons or the medi-
cal faculties of our universities, then stayed on
and applied for jobs.

My second amendment relates to people who
apply for asylum and then get refugee status. The
Minister of State said that 90% of asylum appli-
cations are unfounded and that the asylum system
is abused. Whatever the merits of what he says,
we are talking purely of someone who made a
bona fide application for asylum, for refugee
status, and who has been granted it. We are blue
in the face explaining to the Minister of State that
people have been in the system for up to nine
years. Under this legislation, that is not recog-
nised in terms of the time.

Acting Chairman (Mr. Stanton): I must stop
the Deputy there. He may respond later.

Aengus Ó Snodaigh: The Minister of State said
that he answered my question about the three
year period. He said that was the most appro-
priate period. Why was that so decided? Where
did the figure of 36 months come from? It is not
good enough merely to say that is the most
appropriate period. There must have been some
determination. Is it comparable to the period in
other jurisdictions or did the Minister simply pick
it out of the air?

The Minister of State also raised the spectre of
asylum seekers remaining illegally and abusing
the system. I have always been of the opinion that
those who abuse the system need to be dealt with

by the system. In terms of this legislation and the
amendments, we are looking at those who have
managed to get favourable judgments, with the
periods they have spent in this country being
taken into account in getting their children’s
citizenship applications dealt with as quickly as
possible and having those children accepted as
Irish citizens. We must recognise that some
students and doctors in this country have been
contributing for a number of years so that their
time spent here should be taken into account
when they make a request for citizenship. Under
this legislation it will not be considered.

The Minister of State said that some people
made asylum applications which they dropped
once they became parents of a child born in this
country. The majority of those who drop their
asylum applications do so because of encourage-
ment by the officials of the Minister of State’s
Department.

Mr. Costello: It is not unusual that people
studying in the Royal College of Surgeons or
studying medicine elsewhere would be in Ireland
for up to six years. That is the length the courses
take and that is a considerable period of time.
When we talk of students putting down roots,
entering into relationships and getting married,
all that can take place in that period of time. If
someone later specialises in cardiology, for
example, that takes a further period of time. Such
people are entirely ruled out by the Minister of
State.

I intend to put my second amendment to a vote
if the Minister of State does not accept it. It
relates to someone successfully applying for refu-
gee status. If my amendment were accepted and
the time spent in the process was reckonable for
residency purposes for these people’s children,
the best result would be that the State would be
pressurised into putting in place a streamlined
process so that people would not be in the system
for up to nine years awaiting an outcome. That
would be in the interests of the Government and
of everybody as well as being a humane way of
dealing with the issue.

Mr. Fahey: On a point of clarification, regard-
ing the example of a doctor given by Deputy
Costello, there is a scheme involving students and
professionals. From the time a non-national
student becomes a qualified doctor he or she
enters into a different classification where all the
classes of professionals are covered as workers
rather than students. That is the beginning of
their reckonable period.

I emphasise again that the number of those
who apply to study in this country with no other
reason than to gain access to the country is sig-
nificant, as is the abuse in that area. We have to
be very careful. The problem is people come here
legally as students but have no intention of study-
ing and wish to come in by the back door.

Question, “That the words proposed to be
deleted stand”, put and declared carried.

Amendment declared lost.
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Aengus Ó Snodaigh: I move amendment
No. 22:

In page 9, to delete lines 31 to 39.

Question, “That the words proposed to be
deleted stand”, put and declared carried.

Amendment declared lost.

The Dáil divided: Tá, 47; Nı́l, 66.
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Tellers: Tá, Deputies Stagg and McCormack; Nı́l, Deputies Kitt and Kelleher.

Mr. Costello: I move amendment No. 23:

In page 9, line 39, after “subsection” to insert
the following:

“unless refugee status is subsequently
granted to the person”.

Amendment put.
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Amendment declared lost.

An Ceann Comhairle: Amendment No. 24 in
the name of the Minister arises out of committee
proceedings. Amendment No. 25 is an alterna-
tive. Amendments Nos. 24 and 25 may be taken
together.

Mr. Fahey: I move amendment No. 24:

In page 10, to delete lines 16 and 17 and sub-
stitute the following:

5.—Section 9 of the Principal Act is
repealed.

The content of Deputy Jim O’Keeffe’s amend-
ment No. 25 was discussed on Committee Stage,
at which time the Minister indicated that he
would examine whether section 9 of the 1956 Act
is redundant. This section provides that a “child
born posthumously whose father was, on the date
of his death, an Irish citizen shall acquire Irish
citizenship under this Act on the same conditions
as if his father were alive when he was born”.
Having examined the provisions of the 1956 Act,
in particular the amendments made in 2001 and
those provided for by this Bill, we are satisfied
that this section is redundant and can be
repealed.

Mr. J. O’Keeffe: I accept the advice of the
Minister’s officials and draftsmen that the Mini-
ster’s amendment is the correct way to deal with
this issue. I accept the amendment.

Aengus Ó Snodaigh: I am glad this section has
been repealed. However, that this type of formu-
lation was in place in the first instance is a poor
reflection on the Department. We should not
need to amend references to “father” to include
references to “mother”. This is not the way to
gender-neutralise legislation. The Department
must consider a different mechanism to ensure
that legislation which comes before the House is
written in a proper fashion, rather than reviving
the outmoded method of stipulating that “man”
also refers to “woman” and “he” can also mean
“she”, as utilised in Deputy Jim O’Keeffe’s
amendment. I urge that a proper method for gen-
der-neutralising legislation be introduced to give
proper effect to our agenda to ensure that all
legislation is properly reflective of society.

Amendment agreed to.

Amendment No. 25 not moved.

Mr. Fahey: I move amendment No. 26:

In page 10, line 20, to delete “infant” and
substitute “newborn child”.

The purpose of this amendment is to bring clarity
to the legislation by providing that the section is
intended to relate to newborn infants who may
unfortunately be found abandoned in the State.
As currently drafted, the section could be con-

strued as implying that any person up to 18 years
of age could be considered as a foundling and
thereby acquire an entitlement to Irish citizenship
by operation of law. This amendment puts the
issue beyond doubt.

Legislation in other states makes similar pro-
vision. In the United Kingdom, for example,
section 1(2) of the British Nationality Act 1981
refers to a “newborn infant who . . . is found
abandoned”. Section 5(3)(b) of the Australian
Citizenship Act 1948 refers to “a person who,
when a child, was found abandoned in Australia”.

Mr. J. O’Keeffe: I appreciate that it is only pro-
per not to extend the protection of this provision
to “bouncing babies” of 18 years of age. I under-
stand the Minister’s concerns in that regard. I
wonder, however, if there is a danger that we
have gone too far the other way in confining the
protection to newborn children. This leads to a
situation where every deserted newborn child
first found in the State shall, unless the contrary
is proved, be deemed to have been born in
Ireland to parents at least one of whom is an Irish
citizen. The problem as I understand it is that
there is no definition of a newborn child. It that
omission a defect in the legislation? Essentially, a
strict and literal interpretation of a newborn child
would be a baby who had just emerged, as it
were. What is the position in the case of a two-
month old, a two-day old or two-week old baby?
I raise this issue because it might give rise to
problems. Was it in the “Importance of Being
Earnest” that a baby was found in a basket in a
railway waiting room, or is my recollection of
Wilde correct? How old was that baby? What is
the definition of a “newborn child”, a phrase pro-
posed to be inserted in the Bill?

Mr. Costello: I wish to add to what Deputy Jim
O’Keeffe said. The Minister expressed concern
on Committee Stage about a reference to
“infant” in terms of what exactly that word means
and who is an infant. What age does one start and
cease being an infant. Could one have a strapping
big lad who is described as an infant? Who is a
newborn child? There is the reference to new-
born child in swaddling clothes. When is one a
newborn child and when does one cease to be
such? All the Minister of State has done in this
regard is expand the dilemma and create further
confusion with the reference to newborn child,
especially since there is no such definition in the
legislation. It seems there is a need to go back to
the drawing board on this amendment to get
greater clarification on what the new phraseol-
ogy means.

Mr. Fahey: The words “newborn” and
“foundling” need to be interpreted in a sensible
manner.

Mr. Costello: That is a good one. Are we to
take that on trust?
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Mr. Fahey: I am confident that in any case
where there is a dispute, the courts will make a
sensible decision based on the circumstances. Put-
ting this another way, the term is left undefined
in that the courts will decide the right definition
in accordance with the circumstances.

Mr. J. O’Keeffe: I will not go to the wall, so to
speak, on this amendment, but I find the Minister
of State’s response weak to say the least. It does
not clarify the issue or put it beyond dispute. If
we are putting through this House what effec-
tively is law, it should be clear as possible. The
Minister of State’s explanation does not bring
such clarity. I accept that this is probably an issue
that will not arise too often. I do not know how
many foundlings, to use an old expression, appear
in the State in any one year. I imagine it must be a
rare occurrence. With vulnerable, young women,
such situations can arise from occasionally. I have
read reports in the newspapers where the Garda
Sı́ochána has pleaded with mothers to come for-
ward. Therefore, such cases arise. I will not go to
the wall on this amendment, but I wish we had a
clearer, more lucid explanation from the Minister
of State on this point.

Mr. Costello: What we are left with is whether
to use the word “infant”, the word “foundling”,
the phrase “newborn child” or some other
phraseology. The Minister of State expects us to
interpret the proposed wording in a common-
sense way.

Mr. Fahey: What age would the Deputies
accept? Will they not have some common sense?

Mr. J. O’Keeffe: Why not use the word
“baby”?

Mr. Fahey: What is the difference?

Mr. Costello: The word “minor” is too wide in
scope but the word “baby” is more appropriate.

Mr. J. O’Keeffe: A newborn child could poss-
ibly be interpreted as being a baby who has just
emerged from the womb whereas a baby, in com-
mon parlance, although it would be up to the
court to define the term, be it a week-old, a
month-old or six-month old baby would clearly
come within the definition——

Mr. Fahey: Come off it.

Mr. J. O’Keeffe: ——whereas a six-month old
baby might not necessarily be accepted as being
a newborn child.

An Ceann Comhairle: Deputy Costello should
continue without interruption.

Mr. Costello: That was a helpful intervention
and not an interruption. I am sure the Minister of
State appreciated it. The word “baby” seems
closer to what is required. Why can we not define
the term to be used? Would that not be the way
to go about this? If the terminology, be it an
infant, foundling or newborn child, is subject to
various interpretations as to the age one is
deemed to be or ceases to be in that category,
why not include a definition of the term to
explain what we mean? In that way it would not
be left to the common sense of those in the courts
or anybody else to determine at some future date.
We are the legislators after all and the more loose
ends tied up before consideration of the Bill is
finalised the better. That would be preferable to
leaving it to the courts to make a decision on the
matter, which would only compound the
problem.

Mr. Fahey: I have nothing to add.

An Ceann Comhairle: Is the amendment
accepted?

Mr. J. O’Keeffe: Be it on the Minister of
State’s head.

Amendment put and declared carried.

An Ceann Comhairle: Amendment Nos. 28
and 29 are related to amendment No. 27 and they
can be taken together by agreement.

Mr. Costello: I move amendment No. 27:

In page 11, lines 21 and 22, to delete all
words from and including “a” in line 21 down
to and including “if” in line 22 and substitute
the following:

“, reference to Irish associations shall not
include the making of an investment in
Ireland but shall include circumstances
where a person meets one of the following
criteria”.

7 o’clock

Under the guise of abolishing the passports for
sale scheme, it seems we are considerably reduc-
ing the meaning of that historic phrase “Irish

associations”. We all know what the
phrase “Irish associations” was inter-
preted as being. With the passports

for sale scheme, Irish associations seemed to be
so broad that virtually a friendly chat with some-
body somewhere could almost create an Irish
association. We hardly need dwell at this point on
the abuses of that scheme that took place or were
reported to have taken place. There are still ques-
tion marks about the scheme and I welcome that
we are putting an end to it once and for all. I
compliment the Minister of State on doing that
even though I am not as pleased that he does not
provide any solid provisions in this legislation
which would allow us to revoke any passports



549 Roads Infrastructure: 24 November 2004. Motion (Resumed) 550

that have been acquired in a fraudulent fashion
— that is putting it a bit strongly — or acquired
where somebody subsequently may have engaged
in criminal activity. I tabled another amendment
that addresses that issue, but I am not sure if it is
one of this group of amendments.

Debate adjourned.

Message from Select Committee.

An Ceann Comhairle: The Select Committee
on Enterprise and Small Business has completed
its consideration of the Safety, Health and Wel-
fare at Work Bill 2004 and has made amend-
ments thereto.

Private Members’ Business.

————

Roads Infrastructure: Motion (Resumed).

The following motion was moved by Deputy
Gilmore on Tuesday, 23 November 2004:

That Dáil Éireann,

considering:

— the necessity to improve transport links
along the Cavan-Dublin corridor;

— the importance of the Hill of Tara
national monument and its environs;

— the inevitable road construction delays
which will result and the inevitable
destruction of heritage if the National
Roads Authority persists with its cur-
rent plan to build the M3 through the
Tara-Skryne area; and

— that the Minister for the Environment,
Heritage and Local Government is cur-
rently considering his options under the
National Monuments Act;

calls on the Government to:

— address the current transport problems
on this corridor by proceeding immedi-
ately with the Dunshaughlin, Kells and
Navan bypasses, by other road
improvements and the provision of a
Navan-Dublin rail link;

— direct the NRA to immediately recon-
sider other options for the proposed
M3; and discontinue its plans to route
the M3 through the Tara-Skryne Valley.

Debate resumed on amendment No. 1:

To delete all words after “Dáil Éireann” and
substitute the following:

“commends the Government’s commit-
ment and proactive approach in the delivery
of the upgraded national roads network:

— notes the Government’s commitment to
the protection of our national heritage
and the preservation of archaeological
sites and features;

— notes the ongoing liaison between the
NRA and the national monuments div-
ision of the Department of the Envir-
onment, Heritage and Local Govern-
ment in preserving our national
heritage and with dealing with archaeol-
ogical sites and features in accordance
with best practice;

— notes that the roads programme is being
implemented in full accord with the
code of practice on archaeology for the
national roads programme agreed with
the then Department of Arts, Heritage
and the Gaeltacht in 2000;

— commends the National Roads Auth-
ority, NRA, on its commitment and
investment in placing archaeological
issues at the centre of the road planning
process — evident in the discovery of
so many previously unrecorded areas of
historical-archaeological importance;

— notes that the national roads investment
programme is being implemented as
part of the National Development Plan
2000-2006 and supports the objectives
of the national spatial strategy;

— confirms the importance of the trans-
port corridor that links the north west,
Cavan and north Meath to Dublin as
one of the busiest in the country;

— notes that the Government investment
in our road network is essential to pro-
vide for balanced regional investment
and is delivering shorter, safer and
superior road journeys;

— notes the comprehensive statutory
public consultation procedures in place
under the Roads Act 1993, which are
also being supplemented by extensive
non-statutory local consultations by
road authorities; and

— emphasises the importance of public
private partnerships in harnessing the
necessary skills and finance to support
the earlier completion of the Govern-
ment’s ambitious national road infra-
structure targets.”.

—(Minister for Transport).

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I wish to
share my time with Deputies Wallace, Brady
and Ellis.

It may be obvious but it is worth restating that
I am a Meath man. Pride in Meath runs through
me like a message through a stick of rock. I am
proud of Meath. Like everyone else in the House,
my location and family place is a central point of
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[Mr. N. Dempsey.]
reference in my life, in my mental map and my
sense of heritage. The fact that I am a history
graduate adds to my fascination with history,
heritage and the past.

Ireland, indeed Europe, has few sites as signifi-
cant historically as Tara. It is part of our ethos,
our memory and our archaeological wealth. It is
part of what makes us Irish. Some may think that
is over the top, but I do not. I would never and
could never do anything or support a policy that
would be to the detriment of Tara or its sur-
rounds. I venture to say that no one from County
Meath would do so. No one is more committed
to guarding our heritage and our history. I speak
not just for myself but for Meath people gener-
ally. I believe it is our collective duty to protect
our heritage and our history in a way that serves
the needs of our citizens in the present and into
the future.

The needs of the residents of Meath are not
adequately served by our roads. The problem is
simple. Towns like Dunshaughlin, Navan and
Kells are choked with traffic which does not
move. This traffic delivers immediate and
measurable health damage. Those towns are
smothering in the fumes of cars, lorries and trucks
which cannot move. We know the damage the
fumes do to all of us, but particularly to our chil-
dren and our older people. Our children and
older people are entitled to clean air in their
home place. That is a simple and fundamental
entitlement which people no longer enjoy
because of the necessary growth in the use of
cars.

The daily tasks of shopping, meeting friends
and sharing neighbourhood information are all
made more difficult and less pleasurable because
of the level of traffic passing through these
locations. The M3 will reduce the level of traffic
passing through Dunshaughlin by 75%, Navan by
78% and Kells by 90%, bringing real and tangible
benefits to the residents and the businesses in
those towns.

The problems do not only affect the people try-
ing to go about the business of living in our
towns, they also affect the people who are moving
through those towns. It takes ages for drivers to
go through and the time spent is fruitless, point-
less and frustrating. It is not easy to measure the
damage to the health of drivers but it is real. It is
not easy to measure the economic cost of traffic
delays but they are also real.

The economy of Meath is being choked and
suffocated. The lack of a proper road infrastruc-
ture has hindered the social, economic and tour-
ism development of the county for decades. This
cannot be allowed to continue indefinitely.
However, the Labour Party motion would mean
that it would continue indefinitely. The proper,
sensitive and speedy development of the M3 is
vitally important for the development of County
Meath. This development is urgent.

Against that overwhelming and imperative
need, the Labour Party motion must be seen as a

definition of hypocrisy. The Labour Party has
shown little interest in Meath until now. It cannot
even get people elected to Meath County
Council. The Labour Party’s sudden involvement
and interest in Meath does not demonstrate a
passion for the environment, concern for the heri-
tage of Meath or commitment to the real needs
of the people of the area. It demonstrates in the
most crudely obvious way a need to do something
spectacular in Meath to try to make some impact
at the upcoming by-election. It is no more and
no less.

Mr. Gilmore: Is that the best the Minister can
do? He is capable of a more coherent argument
than that.

Mr. N. Dempsey: The motion before the House
is disingenuous. Labour Deputies talk about
building bypasses around Dunshaughlin and Kells
and leaving the bit in between. They want every-
one to have another look at the bit in the middle.
That runs so counter to good planning, on which
we often get lectures from Deputy Gilmore and
the Labour Party, that it should be remembered
for all time as an illustration of Labour Party
thinking and forward planning. It is cheap, oppor-
tunistic and highly illogical. It makes no sense
whatsoever. One cannot build two ends of a road
and then decide where to build the bit in the
middle.

Mr. Gilmore: The Government is doing that all
over the country.

Mr. N. Dempsey: If one presented that scenario
to a child of ten he would quickly tell one it did
not make sense. The Labour Party knows, or
should know, it does not make sense. Not only
does it not make sense, it demonstrates no con-
cern for commuters or residents of County
Meath.

Mr. Gilmore: For the length of time the Mini-
ster’s party has been in government they should
have done something about that problem.

Mr. N. Dempsey: If the Labour Party logic was
followed it would consign the residents of Meath
to another 20 or 30 years of plans, counter-plans
and arguments.

Mr. Gilmore: The Minister’s party has not built
the road in its seven and a half years in office.

Mr. N. Dempsey: It started in my time and it
will finish in my time.

Mr. Gilmore: It will not. It will not happen in
the Minister’s lifetime.

Mr. N. Dempsey: The Labour Party seeks to
disenfranchise the residents of Meath. I listened
to the Labour Party Members very carefully last
night. They are threatening to remove this
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decision from the people of Meath and to take it
to the highest international court.

Mr. Gilmore: We are not. The Minister was not
here to listen to the debate last night.

Mr. N. Dempsey: The message I heard loud
and clear from the Labour Party last night was
that the lowly people of County Meath would be
better off bowing before pressure from the
Labour Party.

Mr. Gilmore: The people of Meath have no say
in the matter.

Mr. N. Dempsey: The people of Meath are
being told to ignore logic, forget about the careful
planning which has gone into the proposed new
road and bow to the pressure or be taken through
every court in the land and outside.

Mr. Gilmore: That is not what we said and the
Minister knows that. That is a distortion.

Mr. N. Dempsey: That is what the Labour
Party dressed up in nice language last night,
which I listened to very carefully and read again
this morning. The people of Meath must do what
the Labour Party wants or else the road will
never be built.

Mr. Gilmore: When will the road be built?

Mr. N. Dempsey: The road system of County
Meath until the relatively recent past was woeful.
Improvement started in 1997 and will continue.
A Fianna Fáil led Government started the build-
ing of roads in Meath which the county deserved
and needed. The proposed new road is urgently
needed. We committed ourselves to providing the
infrastructure necessary for the economic
development of Meath. That economic develop-
ment has been badly hindered by a lack of infra-
structure and by the absence of the necessary
roads. Not only has Meath suffered because of
that lack, so also has the north west, Cavan and
other counties along the route of the N3. The
Labour Party is trying to hinder the next neces-
sary, essential and pivotal step in that progress,
the proper, sensitive and speedy development of
the M3. The Labour Party, which has little or no
support in County Meath, has some neck in put-
ting this kind of motion before the House.

Mr. Gilmore: The Minister has some neck mak-
ing a speech like that after seven and a half years
in office and having done nothing about it. If the
people of Meath are stuck in traffic it is his fault.

Mr. N. Dempsey: The truth hurts. The road
would not be there only I started it.

Mr. Gilmore: The truth hurts. Is the Minister
taking credit for it?

Mr. N. Dempsey: I am, yes.

Mr. Gilmore: Will he let the record show it?

Mr. J. Brady: I am glad to speak to the amend-
ment. The proposed M3, which is under debate,
will provide over 60 km of motorway, to run from
Clonee to north of Kells on the Meath-Cavan
border at Whitegate. Before the Minister, Deputy
Noel Dempsey, leaves the Chamber I compliment
him on moving the project forward while he was
Minister for the Environment, Heritage and
Local Government. Having been a member of
Meath County Council for many years, I heard
the recurring debate on traffic jams in my town
of Kells, as well as in Navan and in Deputy Mary
Wallace’s area of Dunshaughlin.

On numerous occasions in the past, successive
Governments of various parties neglected to pro-
vide alternative bypasses for those towns. In 1997,
following pressure from councillors in County
Meath, including myself and Deputy Mary
Wallace, and from the public, the Government
set about providing a proper roads infrastructure
for the county, under the guidance of the
Taoiseach and the then Minister for the Envir-
onment, Heritage and Local Government,
Deputy Noel Dempsey.

Between 15,000 and 28,000 cars crawl through
the town of Kells every day, with traffic backing
up at Navan and Dunshaughlin. County Meath
has the fastest growing population of any county
outside Dublin. The population has grown by
more than 22% in the past six years. It now stands
at approximately 135,000 and is expected to
increase to 180,000 by 2012.

Clearly, the present infrastructure can no
longer meet the demands placed upon it. Even
my colleagues in the opposition would agree that
spending four hours a day commuting to and
from work severely impacts on many people’s
lives and is unacceptable. The situation is causing
hardship to many of my constituents in north
Meath, as well as in counties Cavan and
Westmeath.

On completion, the M3 will enable motorists to
bypass Kells as well as Dunshaughlin and Navan.
The road will also cater for traffic from other
towns and villages in County Meath. In this way,
the M3 will make life better both for people living
in those towns and for motorists using the roads.
The M3 will provide safer, faster travel for
approximately 22,000 vehicles a day.

At the moment, there is a high incidence of
road accidents on the N3, which is unfortunate,
but the new road will reduce accident rates by up
to 50%. I appreciate that Opposition Members
tabled this motion based on their deep attach-
ment to our Celtic heritage but, while that is com-
mendable, I believe it is misguided. The National
Roads Authority and Meath County Council, in
conjunction with the Department of the Envir-
onment, Heritage and Local Government, have
taken every precaution under the National
Monuments (Amendment) Act 2004, which intro-
duced new procedures for approved road
projects.
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[Mr. J. Brady.]
Fianna Fáil is committed to preserving our

heritage. It was the party responsible for elevat-
ing the heritage portfolio to a Cabinet position.
The Opposition has made much of the threat
from the proposed M3 to the ancient site of Tara.
The reality is that the new motorway route lies
1.5 km east of the limit of the record of a monu-
ments-designated area, and east of the existing
N3. In other words, as it passes through the Tara-
Skryne Valley, the motorway will be a greater
distance from the Hill of Tara than the existing
N3 Dublin-Navan road.

The Labour Party has severely criticised the
route which was chosen after exhaustive research,
taking into consideration safety, cost and techni-
cal issues, as well as environmental and archaeol-
ogical sensitivities. For example, on the Dun-
shaughlin-Navan section of the scheme, which is
closest to the Hill of Tara, ten potential routes
were identified and considered. For this section,
each of the ten routes was professionally evalu-
ated with reference to the factors listed above and
the impact that the road might potentially have
on an area of immense historical importance. It
was only when all these factors had been assessed
by a team of professionals that the route was
chosen.

The route concerned was considered to be the
best one, not only for servicing traffic demands
but also regarding its impact on properties and
local communities, in addition to its overall
impact on the local environment.

The chosen route was then considered by An
Bord Pleanála as part of the planning process.
The board conducted what was the most exten-
sive oral hearing for a road scheme in the history
of the State, lasting 28 days, before planning
approval was finally granted. Perhaps the Labour
Party is unaware of the extensive consultation
and research that went into choosing the route.
The party has proposed upgrading the existing N3
Dublin-Navan road instead, which is not feasible.

As my colleague, Deputy O’Connor, pointed
out in the debate yesterday, there are 62 house
or farm entrances, 47 field entrances and two
commercial entrances on to the existing N3
between Dunshaughlin and Navan. Closing these
access points would require the provision of a ser-
ies of local access roads, dramatically increasing
the footprint of the road scheme and leading to
increased severance and environmental impact.
Widening the existing road would involve demo-
lition and encroachment on the existing
properties.

Furthermore, there are 184 houses adjacent to
the existing road between Dunshaughlin and
Navan. Perhaps Opposition Members will tell us
what they would say to local people who would
clearly be adversely affected if this route were
chosen.

The Labour Party’s newest recruit and by-elec-
tion hopeful, Councillor Dominic Hannigan, pro-
vided his own solution to the roads infrastructure
problem in County Meath, without even knowing

what he was talking about. He suggested in the
Irish Independent that the solution was to build
bypasses around Kells, Navan and Dunshauglin,
while a redesign of the proposed motorway could
be undertaken. This is totally misguided and
would double the destruction of the natural land-
scape, possibly including archaeological remains,
when constructing the new roads as well as the
motorway. It would double the cost by effectively
building two parallel roads, in addition to doubl-
ing the delay.

Does the Labour Party seriously think it would
not take years to start designing new bypasses,
purchase even more farmers’ land by compulsory
purchase order and then build the road? The M3
is ready to start, pending the resolution of archae-
ological issues. Labour’s basic message would
appear to be, “Double the misery for the people
of County Meath and totally waste taxpayers’
money.”

The M3 motorway is a much needed project,
consistent with both the national development
plan and the national spatial strategy. It is vital
infrastructure which will contribute to the
ongoing success of the local and regional econ-
omy, and will bring better balanced regional
development, improving safety and access to and
from Dublin, including the port and airport.

The M3 project will result in reductions of
through traffic of 75% in Dunshaughlin, 78% in
Navan and 90% in my town of Kells. It is esti-
mated that as traffic volumes continue to grow,
between 30 and 60 minutes will be knocked off
peak journey times between Kells and Clonee as
a result of the construction of the scheme.

Mr. Ellis: Having used the N3 for 20 years to
come to Dublin two or three times a week, I was
put off it in recent years by the volume of traffic
and subsequent delays. I now use the N4 since
the bypasses were opened at Longford and
Mullingar.

Mr. Gilmore: That shows that bypasses work.

Mr. Ellis: The bottom line is that the bypasses
work as far as the towns are concerned but traffic
jams now exist in places like Clonard, Enfield and
Edgeworthstown, which means that bypasses only
represent a short-term solution to the roads
problem.

In my position as Chairman of the Oireachtas
Joint Committee on Transport, I propose to hear
submissions from the various groups interested,
namely, the commercial groups, the local cham-
bers of commerce, local authorities and others
regarding this road. The road affects my part of
the country as much as anywhere else. Many
people from south Leitrim use the N3 and its
poor quality has been a deterrent to development
in the north west. It is imperative on me as on
other Members of the House to ensure we have
a level playing pitch regarding the development
of the country. This can only be brought about by
giving each area equal access.
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Having been on the road today and seen the
two and a half mile tailback going into Dun-
shaughlin at 5.30 this evening and the four mile
tailback from the Columban Fathers residence in
Dalgan Park into Navan, it is time somebody
took action even if this means that some people’s
aspirations must be hurt in the process. For the
development of the north west, including Cavan,
Meath and south Leitrim as well as south
Donegal, it is imperative that this road proceeds
as quickly as possible.

In the context of building roads, the progress
being made on the M4 is testament to what can
be done where there is a will. In this case certain
people neither have the will nor the way to have
the M3 built.

Ms M. Wallace: Legitimate concerns exist over
the protection of the Tara-Skryne Valley as well
as the needs of our residents to get to and from
work. In this debate we find these two competing,
the people who object to the motorway out of
their concern for the Tara-Skryne Valley and the
people who do not want further delays on this
much needed road. The commuters who sit in
their cars for four hours every day do not want
the road delayed further. The proposal has been
on the table for more than five years. Even if con-
struction begins in 2006 it will be 2010 before it
is completed. In the meantime the Meath people
who live on roads such as the Ratoath to Skyrne
road are under siege from the traffic using this
county road instead of travelling on the N3.

Villages such as Kilbride, Dunsany, Kilmessan
and Bective and the county roads that link them
are all equally affected. These roads are not able
for the volume of traffic bypassing the N3 and
using county roads. The speeding of cars at 60
mph on these county roads puts local families and
children in constant danger. Even though Garda
checkpoints were introduced at the request of
residents and the findings are that motorists are
within the 60 mph speed limit, the impact for
pedestrians and children on these county roads is
enormous. These people deserve our represen-
tation in Leinster House. They are crying out for
a resolution to the ongoing objections to the
motorway so that they can have some quality of
life and safety on their county roads.

The Opposition proposals before the House
would not help these people because further
delays on the Dunshaughlin-Navan road would
mean the commuter traffic would use the Skyrne-
Ratoath and Dunsany-Bective roads, not to men-
tion the difficulties, as outlined by Deputies
Johnny Brady and the Minister for Communi-
cations, Marine and Natural Resources, Deputy
Dempsey, that would be experienced by existing
residents on the N3. The problem would be
exacerbated for them by improving the road at
either end while leaving the stretch of road in
between in a bottleneck. Who wants to live at the
beginning and end of a motorway without being
able to get on to the road? This will happen to

the residents who live between Dunshaughlin and
Navan if we proceed with the proposal before us.

At the outset I said that legitimate concerns
exist over the protection of the Tara-Skryne
Valley and in moving the project forward it is
important these issues are addressed. Meath
County Council has applied to the Minister for
the Environment, Heritage and Local Govern-
ment for directions on carrying out the archaeol-
ogical works associated with the M3 approved
road project. It is important to take a very pro-
fessional approach to protect our heritage and
archaeology in the Tara-Skryne Valley. I am not
unhappy about the fact that the full test pro-
cedures are being applied to the council and the
NRA by An Bord Pleanála and by the heritage
section of the Department of the Environment,
Heritage and Local Government because the pro-
tection of our archaeological heritage is
important to all of us.

In his address here last night the Minister for
Transport gave considerable detail of the test
trenching process and other archaeological
methods being applied. It is fascinating that work
such as this adds long forgotten sites to our
archaeological record and it is equally interesting
that considerably fewer sites per kilometre have
been found on the M3 route than on the M1,
which is only a few miles away in east Meath.
However, the people in east Meath have their
road to take them to Dublin and the heavy traffic
has disappeared from their county roads, while
we continue to suffer in areas like Ratoath,
Skyrne, Kilmessan, Dunsany and the areas to the
east and west of the N3.

The M3 motorway is a key part of the plan to
upgrade the overall road network. It will signifi-
cantly improve road transport connections com-
mencing at the dual carriageway at Clonee and
continuing to Kells. Deputy Ellis referred to the
transport corridor that provides links to the north
west. He said he left that road to join the other
national routes to come to Dublin. At least he
stays on national routes, for which we thank him,
unlike all the traffic that comes up and down the
county roads by my house and other roads in the
Ratoath area.

Our biggest problem in south County Meath is
the sheer volume and speed of traffic on our
county roads because they cannot travel on the
N3. As a directly elected representative of the
residents of the Tara-Skryne Valley I believe it
important that I put across today the views of my
constituents who sit for four hours per day in
their cars. That takes from their quality of life
and they deserve representation. Equally those
locked in their homes because they cannot get out
on county roads in safety have no quality of life.
At the same time we all want to be sensitive in
protecting the archaeological heritage of the
Tara-Skryne Valley.

The proposal by the Labour Party makes no
sense to these people. It makes no sense to the
commuters who spend four hours in their cars
every day as they will just be caught in the bottle-
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neck between Dunshaughlin and Navan. It makes
no sense to the residents locked in their homes
because of the danger of the speed and volume
of traffic. It makes no sense for the protection of
the Hill of Tara as it only moves the road closer
to the Hill of Tara. The NRA proposal moves the
M3 further away from the Hill of Tara than the
existing N3 route. The Labour Party proposal
would move it closer to the Hill of Tara.

Mr. Gilmore: To which paragraph of the
Labour Party motion does the Deputy refer?

Ms M. Wallace: The Labour Party proposal
and the proposal before the Seanad tonight make
no sense to the people I represent.

Mr. Gilmore: I ask the Deputy to direct me to
the paragraph in the Labour Party motion to
which she is speaking. It is not contained in our
motion. I do not know the proposal about which
she is talking.

Mr. Ellis: Was the Deputy ever on that road?

Miss de Valera: Where does the Labour Party
suggest we put the road?

Ms M. Wallace: The motion calls on the
Government to “direct the NRA to immediately
reconsider other options for the proposed M3 and
discontinue its plans to route the M3 through the
Tara-Skryne Valley.” This would leave all my
commuters and residents in a worse position than
at present.

Mr. Gilmore: That is different from what the
Deputy said earlier.

Ms M. Wallace: The Labour Party proposal is
not representative of the people I represent and
is indicative, as the Minister for Communications,
Marine and Natural Resources, Deputy Noel
Dempsey, said, that Labour does not have rep-
resentation in County Meath and, therefore, does
not have an ear to the ground regarding the views
of the people.

Mr. Gilmore: That is not true.

Ms M. Wallace: Nobody wants to continue hav-
ing to stay in cars for four hours every day, which
is inhumane. The Labour Party expects them to
sit in a bottleneck between Dunshaughlin and
Navan, but we will not have that either.

Mr. Gilmore: The Deputy expects them to sit
in their cars for the next 15 years while waiting
for a motorway that will never be built.

Ms M. Wallace: As well as the Labour Party
suggestion that they stay in the bottleneck
between Dunshaughlin and Navan, motorists
continue to hassle people in my village of Ratoath
as well as Skyrne, Kilbride, Dunsany, Kilmessan

and Bective by travelling east and west of the
bottleneck, which is unacceptable. We must find
a better solution. Let us work together for such a
solution. The suggestion put to the Minister for
the Environment, Heritage and Local Govern-
ment by Meath County Council at least tries to
move on, suggesting that we protect the Tara and
Skryne area by carrying out the archaeological
work associated with the M3 project. If that was
undertaken, it would clarify the situation and
move on the project, giving some quality of life
to the people I represent in south County Meath.

Mr. Eamon Ryan: I commend the Labour
Party and Deputy Gilmore for tabling the motion
which the Green Party supports wholeheartedly.

To respond to the Fianna Fáil Members from
the area, no one disagrees with the need to
change the prison people are in when they com-
mute for four hours a day. That is not the argu-
ment; the argument is if we are prepared to
destroy our countryside and archaeological heri-
tage in the process. Do we have to do that? The
Labour Party is right — we do not.

Another reason for questioning this entire road
development is that it simply will not work, it will
not shorten the journey times that people are sub-
ject to. The National Roads Authority made a
presentation in the Joint Committee on Trans-
port last week which supported information from
the EIS on the M50 road widening which clearly
showed that almost from the opening of the wid-
ened road, which will have eight lanes, it will be
completely congested. The head of the NRA said
it will be so congested that we will need to start
tolling access roads to the M50 or put traffic lights
on it. No matter how wide we build a motorway
between Kells and Clonee and no matter how
super the roads in the country, I can tell the com-
muters in County Meath that it will not work, it
will lead to a traffic light on the approach to the
M50. They will queue there for the same four
hours that they wait now. In transport terms this
is madness and must stop.

There is an alternative, one that would guaran-
tee that people would not spend four hours com-
muting. If the Government built a rail line and
ran a proper commuter service to Navan and
points beyond, servicing those towns, and it was
run along the same lines as the high quality public
transport system that my constituents have in
south Dublin, it would solve the problems of long
distance commuters that have been created by
our transport patterns. That is what we should
support, not a road which will destroy one of the
most important archaeological sites in Europe.

We must assess transport not just on the basis
of what the NRA can build but taking in environ-
mental and social issues. A roads-based transport
system is the most discriminatory transport
system we could possibly have. Over 20% of
households in this country do not have a car but
Fianna Fáil does not care about them, despite the
Taoiseach’s recent nonsense about being a
socialist.
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This is the first argument that people on this
side of the House and those represented by our
opinion will win. We lost in the Glen of the
Downs, in spite of the fact that we were right —
there has been no decrease in journey time for
people using that road. We lost in Carrickmines
as corrupt rezoning ploughed a road through a
national monument. When it comes to the M3,
however, we will win because of the political
change in this State and the realisation that the
roads-based policy does not work. We are not
willing to lose our archaeological past or give up
our sense of ourselves and from whence we come.
The current political mood questions where we
are now and the way the Government wants to
move forward. It is bent on building roads and
servicing the building industry at whatever cost.
That is its idea of progress. It is not progress, it is
destruction, it is bad transport and social planning
and, for a party that wraps itself in a republican
mantle, it is destroying the essence of our heri-
tage and our ability to understand it.

For those reasons, I commend the motion to
the House. There is a real problem — people are
unwilling to question the political idea that roads
cannot be stopped and that the road-based trans-
port system works. That attitude is changing.

Mr. Morgan: Sinn Féin supports this Labour
Party motion. Mr. Joe Reilly, a Sinn Féin council-
lor on Meath County Council, has been vocal in
his criticism of the decision to route the M3
through the Tara and Skryne valley. He has
called on numerous occasions for the delayed
Dunshaughlin, Kells and Navan bypasses to be
proceeded with as a matter of urgency.

The Minister for Communications, the Marine
and Natural Resources stated that the construc-
tion of the three bypasses is not the best option.
That would be correct in normal circumstances
but given the catastrophe that the Department
and the NRA have made of this project to date,
the construction of the three bypasses at this late
stage, following the complete lack of consultation
and bad planning, is the only correct option.

No matter how much the Minister for Trans-
port and the NRA play down the impact of the
proposed routing on the archaeological heritage
of the Tara-Skryne valley, the evidence contra-
dicts these assertions. Archaeological test trench-
ing proved that there are many more archaeolog-
ical sites on the route of the proposed motorway
than initially claimed. Eminent archaeological
experts from Ireland and abroad have testified to
the archaeological importance of the Tara/Skryne
valley and have spoken about their dismay at the
proposed routing of the motorway.

The Government got itself into this mess
because it did not consult adequately with local
communities or elected representatives. It should
have learnt by now that taking time to consult in
the initial stages saves time and money in the long
run. The case has been made by many of those
campaigning against the proposed route of the
M3 that there are viable and realistic alternatives

where both infrastructure and heritage can be
accommodated. The single 64 kilometre construc-
tion contract for the M3 should be broken up into
a number of contracts to ensure work on the
bypasses and non-contentious sections of the
route would not be further affected by archaeol-
ogical concerns and delays in the Dunshaughlin
to Navan section. The people of Meath and
Cavan should not be forced to endure the current
levels of traffic congestion because of the delays
to one section of the proposed motorway. The
best way to address the appalling congestion
problems we have heard about from many con-
tributors is to proceed immediately with the work
on the bypasses.

Commuters are irate that despite the fact that
Meath County Council approved a plan for a
bypass of Kells in 1999, nothing has happened to
date. Public transport in County Meath is
seriously underdeveloped. As well as proceeding
immediately with the construction of the
bypasses, the Government must commit the
necessary funding for the reopening of a rail link
from Dublin to Navan. Traffic congestion is
inevitable in the absence of proper public trans-
port alternatives. Navan is one of the fastest
growing towns in the State and a commuter rail
service is vital and would make environmental
sense.

It is proposed that this motorway should be
constructed by way of public private partnership
and should be tolled. The Government arbitrarily
upgraded the road, which was to have been a dual
carriageway, to motorway status just to apply a
toll. Sinn Féin is opposed to PPPs as a method of
infrastructure delivery. They do not make long-
term economic sense and cost the State more in
the long run. Road tolls are an additional stealth
tax on motorists and the consequences of tolling
this route for a person who lives in Cavan and
travels to the southside of Dublin is that he will
be ripped off three times — once between Cavan
and Navan, a second time between Navan and
Dublin and a third time by the Department’s
modern day highway men who are waiting to
fleece him yet again on the M50 toll bridge.

Will the Department and the Minister display
common sense at this late stage and revisit the
issue by breaking up the contract before this gets
any more ridiculous?

Mr. F. McGrath: I thank the Leas-Cheann
Comhairle for affording me the opportunity to
speak on this Private Members’ motion dealing
with the M3 motorway and the importance of the
hill of Tara and its environs as a national monu-
ment. There should never be a conflict between
building motorways and respecting our national
monuments. There is always a solution if people
just open their minds and listen to constructive
proposals.

I welcome the construction of quality roads and
the upgrading of the national roads network.
That is why I ask the NRA immediately to con-
sider other options for the proposed M3 and to
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discontinue its plans to route it through the Tara-
Skryne valley. It would make sense and also pro-
tect valuable resources such as Tara.

We need to address the current transport prob-
lems on this corridor by proceeding immediately
with the Dunshaughlin, Kells and Navan
bypasses, by other road improvements and the
provision of a Navan-Dublin rail link. When will
we wake up to the importance of rail links servic-
ing the countryside and the Dublin area in par-
ticular? It would also lead to reduced traffic con-
gestion in the capital. We need to invest in the
railways and let them get on with the job of allevi-
ating traffic reduction. If we do not act now, we
will choke our capital city and destroy the envir-
onment. There does not have to be a conflict of
interest between our transport needs and respect
for the environment and archaeological sites.

One can look to the future to come up with
new and progressive proposals, but at the same
time the past must always be respected. Anyone
who damages Tara or its surrounding area is
guilty of environmental vandalism. I urge every-
one participating in this debate to think now
before it is too late. We cannot allow 6,000 years
of history to be wiped out. We must remember
our culture, history, the children and future gen-
erations, while not forgetting the enormous econ-
omic benefits Tara brings to this area.

In my previous day job as a teacher I must have
brought hundreds of inner city Dublin pupils to
this area on their school tours. There was always
a sense of amazement and wonder when they vis-
ited sites they had learnt about in our school.
These places make our history. They come alive
and are an extremely valuable educational asset.
This debate is more than just about roads. It is
about sensible planning, quality transport services
and our past. That is why I am supporting the
motion in the House tonight. I urge all Deputies
to support it.

If the Government and the NRA are serious
about the protection of our national heritage and
the preservation of historical sites, then the views
expressed tonight on this major issue will be
taken seriously. I urge all Deputies, cross-party,
to support this motion.

Mr. Healy: I support the motion in the name
of the Labour Party and commend the party for
tabling it. In my view the running of a road such
as this through the greater Tara area would be a
destruction of our national heritage and archae-
ology. This is one of the rarest archaeological
sites in Europe, if not the western world, and in
my view it should be unthinkable that a motor-
way would run through it.

Representatives of the National Roads Auth-
ority recently attended a meeting of the Joint
Committee on Transport. It was quite clear from
its presentation that Dublin will be surrounded in
a few years time by a ring of steel called the M50.
That ring of steel, which is currently tolled, will
be tolled further, as will the roads accessing it

such as the one under discussion tonight. Those
roads will also have traffic lights on them, so it
will not be possible to significantly reduce the
travel times for traffic into Dublin.

I believe that the priority transport system for
access to Dublin, not just from Meath but from
the entire country, should be rail. Rail lines
should link all the major towns in the greater
Dublin area to the capital and money and
resources should be prioritised for that purpose.

I have a serious difficulty as regards the
National Roads Authority itself. There is a large
democratic deficit in the way it operates and is
building the road system. A question cannot be
asked by a Member of this House without him or
her being told that the Minister for Transport has
no responsibility for the NRA. The notion that
the Minister has no responsibility for the roads
programme should certainly be changed.

Finally, I object strongly to the section in the
Government amendment which states that “the
Government investment in our road network is
essential to provide for balanced regional invest-
ment and is delivering shorter, safer and superior
road journeys”. In fact, the roads programme has
been in the east of the country predominantly.
The rest of the country, the south and west, have
been bereft of any serious road development. In
my own area, the N24, the bypasses at Tipperary
town, Clonmel and Carrick-on-Suir have been on
the backburner for years. If we want balanced
regional development, roads in other areas of the
country, apart from the east, should take priority
at this stage.

Dr. Cowley: I am happy to support this motion
and I thank the Labour Party for supporting me
when I was suspended from the Dáil last week. I
also thank my Independent colleagues, the Green
Party and Sinn Féin for their support. However,
I do not thank Fine Gael for abstaining. I thought
it was bad form. I include my constituency col-
league, Deputy Ring, who abstained as well. I
cannot understand that. If the shoe had been on
the other foot, I am sure he would have had
plenty to say about it.

I am pleased to support the motion which is
both logical and commonsensical. There is much
common sense in ensuring that there is a proper
road from north to south on the west coast, but
also on the east coast. This is logical. It follows
that balanced regional development should be
encouraged as much as possible. What the NRA
has been doing militates against balanced
regional development. If one looks at the mid-
term review, the Indecon report on the National
Development Plan 2000-2006, one sees that only
69% of the proposed spend was carried out for
roads in the BMW area. This compares to 134%
overspent for the south and east. It is obvious that
there is a mis-spend here. I hope that will be recti-
fied in the near future.

Balanced regional development would help the
entire country. Some 20 million passengers use
Cork and Dublin airports. Consider the projected
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400,000 people going through Knock Airport in
2004, after 18 years. Would it not make more
sense to build proper roads to Knock Airport to
ensure that people could travel to this really
beautiful airport instead of trying to bring 20 mill-
ion people into Dublin and Cork airports? The
\40 million that is needed this year for Knock
Airport should be invested, instead of the pit-
tance that is going in there. I am glad to support
this motion.

Mr. Gregory: In the two minutes available, I
want to put on record my support for the motion
before the House, with its emphasis on the hill of
Tara national monument and its surroundings. I
also support the assertion that current transport
problems on this route should be addressed pri-
marily by proceeding immediately with the pro-
vision of a Navan-Dublin rail link, as referred to
by other Deputies, and indeed the long-awaited
bypasses at Dunshaughlin, Kells and Navan.

I fundamentally support the immediate discon-
tinuation of the Government’s plans to route the
M3 motorway through the Tara-Skryne valley.
An alternative to this motorway is essential, and
I hope the Minister will agree that another option
must be decided on. Listening to Deputy Wallace
and others on the Government side tonight,
however, that does not seem likely.

The plans of the Government and the National
Road Authority to build a motorway through the
Tara-Skryne valley must be rejected. This area is
a most important archaeological site. It contains
in the surroundings of the hill of Tara the highest
concentration of archaeological sites in the coun-
try. We are told that it is one of the largest and
most important heritage sites in the world. Most
of the sites are not even surveyed and will be lost
forever if this misguided project goes ahead. It
has even been alleged that when deciding on the
route the National Roads Authority ignored its
own archaeological consultants, who had advised
that the road should be directed away from the
area. If this is the case, then it is a disgrace and
the Minister should reject the route now.

Mr. Stagg: I would like to share my time with
Deputy Michael D. Higgins.

Why is it that neither the Minister for the
Environment, Heritage and Local Government,
Deputy Roche, nor any of his Ministers of State
have not come into the House since the debate
commenced? The Minister does not seem to be
prepared to answer the debate in the time avail-
able to him.

Tara is, because of its associations, probably
the most consecrated spot in Ireland, and its
destruction will leave many bitter memories
behind it.

The above is not a quote from one of the pro-
testers against the proposed motorway through
the Tara-Skryne valley. These words come from
the London Times of 27 June 1902 and were writ-
ten by none other than Douglas Hyde, George

Moore and W.B. Yeats. Not since then has there
been such an attack on Tara. On that occasion it
was the British Israelites who were trying to dig
up the hill looking for the Ark of the Covenant.
Today we are defending the Hill of Tara from a
threat much closer to home, an attack per-
petrated by the Government parties who seem
intent on ripping apart the Tara-Skryne valley
and destroying the intact and perfect landscape
forever, employing the National Roads Authority
as the instrument for its destruction.

We have been accused of tabling this motion
on the basis of emotionalism, yet the road will
destroy the most valuable archaeological, literary
and historical site in the country which is revered
all over the world. Its destruction has been lik-
ened to cultural vandalism akin to “ripping a
knife through a Rembrandt”. This sorry saga
began with the proposal for a badly-needed
bypass for Dunshaughlin in 1999, but within a
year the development had become a motorway.
Meantime, the towns of Kells, Navan and Dun-
shaughlin filled up with more and more cars as
the Dublin hinterland spread ever wider into the
countryside, compliments of the zoners. Without
the upgrade to the motorway and the huge
delays, Dunshaughlin would be bypassed by now
and the bypassing of Navan and Kells might have
begun. Instead the hard-pressed commuters suf-
fer more delays.

We all have a natural emotional attachment to
and empathy with Tara. There is not a person in
Ireland who has not heard of it or who does not
understand its importance. It is not just a County
Meath issue. We have a duty to protect Tara, not
only for future generations but for the millions of
emigrants and all those who claim Irish descent.

I have spoken before of our abandonment of
the Irish who emigrated. Members of the Irish
emigrant community have been moved to express
their horror and disbelief at this proposal on
thepetition organised electronically by the save
the Tara-Skryne valley group. One states:

A highway through this is perhaps one of the
greatest natural disasters ever contemplated,
equivalent to destroying the pyramids of Egypt
to erect a parking lot. I am astonished the pro-
ject has been contemplated in any seriousness.

A second is as follows: “Are you really going to
send millions of tyres over the graves of the high
kings?” The outrage at this motorway is not con-
fined to Irish citizens or to the diaspora.
Academics in the fields of Celtic studies and
archaeology all over the world have objected to
the development. In a letter to The Irish Times,
the president of the American Institute of
Archaeologists said:

We appeal to the Irish authorities as a matter
of urgency to move this section of the M3 away
from the Tara/Skryne valley and to save this
precious legacy from our shared past for
posterity.
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Another letter, signed by 22 of the most eminent
archaeological experts in the world in the dis-
cipline of Celtic studies, was also printed in The
Irish Times. It states:

Tara is a virtually intact archaeological land-
scape of monuments with the Hill at the centre.
Driving a four-lane motorway through the val-
ley will destroy the integrity of this ancient
landscape forever.

We urge the Irish Government to revoke the
decision by An Bord Pleanála and to choose
instead one of the other routes proposed for
the M3. We also urge it to apply for World
Heritage status for Tara so that it is preserved
for future generations.

A further letter, signed by 30 academics from var-
ious fields of modern and medieval history from
all over the world stated:

This . . . valley is one of the most culturally
and archaeologically significant places in the
world. Many monuments predate the Egyptian
pyramids. It is precisely because it has
remained intact, unlike many comparable con-
tinental sites, that it holds a special key to
understanding the continuous progression of
European civilisation.

Is it possible that all these highly respected
academics are wrong? Tara is as much a symbol
of our national identity as the harp or the tri-
colour. It dates back 6,000 years and during most
of that period it has been used as a the major
sacred site in the country.

The National Roads Authority continues the
fiction that Tara is confined to the actual hill but
this is not the case. It must be made clear and
repeated to the point of boredom. The top of the
hill that we call the Hill of Tara is only part of
the much wider, integrated landscape that was
used for thousands of years by our ancestors. We
are all aware that motorways lead to develop-
ment along their routes with a proliferation of
housing, petrol stations and fast food outlets. Is
that what we want for our premier archaeological
and historical site?

The Minister for the Environment, Heritage
and Local Government, Deputy Roche, who ref-
uses to come into the House for the debate, says
he is taking advice from archaeologists but Tara
is much more than archaeology. It is the heart
that beats at the centre of all the early literature
and history of the country. He should take advice
from the experts and meet them as well as the
National Roads Authority and Meath County
Council archaeologists who will present only one
side of the argument. He must listen to both sides
before any decision can be made. It has been said
that he is opposed to the building of a quarry in
the Glen Ding Viking site in Wicklow. If a Viking
site is worth preservation in his constituency, how
much more important is the centre of our civilis-
ation in the Tara-Skryne valley?

Recently the Taoiseach visited the area and on
return told the House he could not see Tara from
the route of the proposed motorway. I would like
to know who brought him there. It could only
have been the National Roads Authority. It did
not point out to him that he was standing on Tara,
or that he should view the area from the hill, or
from the Hill of Skryne. For the best view, he
should view it from his helicopter.

The Taoiseach has declared himself one of the
last socialists in the country and a republican. Let
him also declare himself a man of cultural under-
standing who has the courage to be Taoiseach in
the real sense of the word, that is, the leader or
chief who defends Tara from its latest invaders.
There is no doubt that the traffic problems in the
counties surrounding Dublin are reaching crisis
proportions and that decent roads are needed,
but not this road. Why destroy Tara to save some
undefined sum of money? Would we drive a road
through Clonmacnoise or Glendalough or recycle
the Book of Kells as scrap paper?

What will be the cost of this destruction?
Nobody knows because we have little enough
idea of what is there. Six to ten routes were exam-
ined by the National Roads Authority but it
ignored the preferred route of its experts and
chose this one because of a cost benefit analysis.
It all came down to saving money. What will be
the difference in the cost eventually? What did
the longer route cost and what savings will be
made when the costs of delays and archaeology
have been paid? The latest estimate for the
archaeological work is \30 million and the engin-
eer has said the road will not be finished until
2010. What will be the price of Tara? Will it be
\20 million, \30 million or \40 million? It is an
incredible waste of money on completely
unnecessary excavations.

We should learn from the mistakes made in
other countries while we have the opportunity,
including the dreadful mistake made by the Brit-
ish Government at Stonehenge where the road
must be replaced by a tunnel at huge expense
while it tries to row back on the damage it
inflicted on its foremost archaeological and cul-
tural landscape.

We have the time and the opportunity to avoid
this catastrophe. We must re-assess the position,
including all points of view, from dissenters and
protesters, landscape architects, roads engineers
and economists, with a view to finding a proper
alternative. A longer more expensive route would
probably be cheaper in the long run. We ask that
the obvious solutions be arrived at. The bypasses
should be built first, the public transport system
should be improved so that people are not forced
to use their cars adding to traffic problems in the
larger Dublin area, the old railway line should be
reopened and the Minister should reroute the
remainder of the motorway away from the Tara-
Skryne valley.

The bottom line is that we should not be here
debating this motion. The Irish people should not
have to defend Tara from an Irish Government.
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Future generations will blame this generation for
the irreversible destruction of the landscape if
this proposal goes ahead. Reacting to another
proposal to build a road around Tara, Thomas
Davis said:

If they persist in this brutal outrage against
so precious a landmark of Irish history and civi-
lisation, then, frankly, I say that if the law will
not reach them public opinion shall, and they
shall bitterly repent the desecration.

Mr. M. Higgins: I welcome the opportunity of
saying a few words on this important issue. I do
so as a former Minister for Arts, Culture and the
Gaeltacht with responsibility for the built and
natural heritage, which position I held between
1993 and 1997. I remember very clearly that the
Discovery Programme, which was launched
before I took office, was engaged in an investi-
gation of the Tara archaeological landscape. I am
sorry that Deputy de Valera, my successor, has
left because she would confirm that Edel
Bhreathnach’s first volume of research on the his-
tory and literature of Tara was launched by me
in 1995 when I was Minister with responsibility
for heritage. Conor Newman’s archaeological sur-
vey of Tara was launched by Deputy de Valera
in 1997, the year I left office. These two funda-
mental archaeological works, which are definitive
and scholarly, establish what is for any intelligent
person the “Tara archaeological landscape”. This
entity cannot be reduced to sites discovered by
the NRA in its work.

8 o’clock

Is it not extraordinary that neither of the afore-
mentioned experts on the archaeology of Tara
was consulted on the issue we are debating and

on which we are deciding tonight? I
listened to the Minister’s speech with
great care last night and noted the

differences between his Ministry and my former
Ministry. I introduced legislation dealing with
national monuments when I was Minister and I
tried to ensure that matters of culture and heri-
tage had equal status with the matters of concern
to other Ministries. During my four years in
office, I had to take actions in defence of heritage
that opposed the actions of some of my col-
leagues in Cabinet.

The thinking on heritage at the time was such
that the two respective Ministers responsible for
the environment and heritage were equal, but
that in a matter of heritage the Minister respon-
sible for the latter would be the lead Minister. If
the matter could not be resolved, one returned to
Cabinet. This thinking became so offensive to the
populist and philistine ethos of Fianna Fáil that it
abolished the Department over which I had
responsibility. Culture could not survive and was
the first thing removed from the title of my
Department. Afterwards, the heritage functions
were transferred to the Department with
responsibility for the environment such that it
was clear that they would be under the thumb of
the Minister responsible therefor. Everything has

suffered as a result. The Chairman, for example,
wrote to me to tell me that a question I tabled on
the destruction of the species life of a river could
not be raised in the Dáil as the Minister had no
function in that area and that it was a matter for
the Environmental Protection Authority. This is
extraordinary in a democracy.

Heritage suddenly became a phenomenon that
might or might not be considered within the
Department with responsibility for the envir-
onment. The Department of the Environment
and Local Government demolished account-
ability to this House by establishing the NRA. On
listening to the Minister’s speech last night, I
noted that it is not he who is presiding over the
Discovery Programme or new initiatives in
archaeology. The NRA is pounding on and as it
discovers more sites and hires archaeologists to
do impact assessments and so forth, it almost
becomes the guiding archaeological authority in
a country with thousands of years of history.

It is not just ignorance but philistinism that
allows one to conclude that the life-world,
imaginative life and spiritual life of a people and
the significance of Tara can be easily cast aside
and that one can set up a false division between
contemporary traffic needs and archaeological
responsibility. This motion opens with a very
clear recognition of the traffic problem of com-
muters and sets down different strategies by
which it could be resolved in the short term with-
out legal contest regarding the bypass. What is
essentially wrong with this? It is not part of the
grandiose thinking of the NRA, which is assigned
the role of autobahn creator in contemporary
Ireland. We must stand back on occasion and
take account of the price of this thinking. The
price is very serious in terms of our national heri-
tage. People will examine the policies on this
Government and state that heritage and consider-
ation thereof has entirely expired.

Let us deal with truths. The speech made by
Deputy Olivia Mitchell was unfortunate. For
example, she suggested that it was almost a rent-
a-crowd that was objecting to the proposed road.
I have given details of the two main scholars who
were not even consulted on the issue. The inde-
pendent authorities chosen by the NRA to exam-
ine and evaluate the different routes came down
strongly in favour of protecting the archaeolog-
ical heritage and suggested that an immense price
would be paid if it was not protected.

The operations of the NRA provide an
example of imposition on the part of an unac-
countable body using the Department of the
Environment, Heritage and Local Government.
It is time I said in the House that the NRA will
always find archaeologists who need to work. It is
dividing the archaeological community. However,
those who are responsible for academic stan-
dards, both in practice in the field and in con-
sideration of the importance of different sites,
have been unanimous in their opposition to what
is proposed. They are asking those responsible
for the proposition to stand back because it will
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[Mr. M. Higgins.]
not be possible to reverse their actions. The
carrying out of the proposition would not just be
a mistake or the wrong option but would have an
irreversible, appalling impact on something that
has been part of the life-world of a people for
generations.

As I have stated, the NRA’s own independent
experts issued an unequivocal warning about the
route that is being recommended. They said it
was an integral part of Tara’s archaeological and
historic landscape. I have some sympathy for
those who posit Tara’s importance in the spiritual
life of people over long aeons. This is expressed
in their culture and sometimes, but only in a lim-
ited sense, in their artefacts, and very much in
their mythic understandings of themselves. More-
over, I sympathise with the concern that one
would have in the Tara area a major floodlit
interchange that would in turn invite a kind of
development that is singularly inappropriate.
That will be the badge of our times, measured
against the long sweep of Ireland’s heritage and
history, be it mythic, spiritual or ecological. The
Government that will be responsible for this
should be remembered forever.

When I as Minister launched the first report of
Dr. Edel Bhreathnach, I was in awe at the quality
of the research, as was my successor Deputy de
Valera regarding the second volume of research
that was published. Why do this research if its
impact is to be ignored? It was important that we
had the findings stated for all time. In this regard,
I give credit to my predecessor who founded the
Discovery Programme in 1992. The international
position on the research published in 1993 was
that Ireland was recognising, with its scholarship,
the importance of a site of international signifi-
cance. That is why the American Society of
Archaeology and the British Society of Archae-
ology and every significant professor of archae-
ology in Europe are unanimous that it is a terrible
insanity to proceed with the proposed road. It is
simply wrong to say that, because the NRA is
stating it will dig investigative trenches, it is
acceptable to proceed. Incidentally, such trenches
manage to miss much that is of archaeological
importance and do not accord with best practice,
as was contended last night.

It is not a matter of some arcane notion of heri-
tage standing in the way of progress. We can meet
our transport needs responsibly without this
appalling, invasive destruction of our heritage.

Minister of State at the Department of Trans-
port (Mr. Callely): I am fully aware of the rich
archaeological landscape in County Meath, the
importance of the Hill of Tara and its significance
to our national heritage. Meath County Council
and the National Roads Authority are also aware
of the special place the Hill of Tara holds in the
national consciousness, and of their responsibility
to protect it and the cultural heritage of County
Meath. A great deal of time and expertise has
been given to this project and the route was care-

fully chosen to avoid the important core zone
around Tara.

I listened carefully to the various contributions
to this debate. It is clear that there is general
agreement on the need to upgrade the N3. The
road is not capable of carrying current traffic vol-
umes safely and the impact of the congestion and
delays on local communities and road users is not
sustainable. The solution the NRA and Meath
County Council are pursuing to deal with these
problems, namely, the full upgrade of the N3
along its full length between Clonee and Kells,
has been developed following an extensive plan-
ning and consultation process involving detailed
assessment of a range of transport, environmen-
tal, archaeological, safety and cost factors. The
process culminated in approval of the project by
An Bord Pleanála following an extensive oral
hearing. Given the location of the project, archae-
ological considerations were to the forefront at
all stages in project planning.

Nevertheless, some continue to believe that the
project should not be undertaken, that an alterna-
tive route should be used or local bypasses should
be provided. The reality is that a total of ten route
options in four broad corridors were examined as
part of the route selection study for the Dun-
shaughlin-Navan section of the scheme and con-
sidered not feasible. Deputies referred to various
options in their contributions. All these were
assessed at the planning stage. For example, the
on-line improvement of the existing N3 Dublin-
Navan road is not feasible. There are 62 houses-
farm entrances, 47 field entrances and two com-
mercial entrances on to the existing N3 between
Dunshaughlin and Navan. Closing these accesses
would require the provision of a series of local
access roads, dramatically increasing the footprint
of the road scheme and leading to increased sev-
erance and environmental impact. In addition,
184 houses would be affected.

A further route considered was a route to the
west of the Hill of Tara. It would have a serious
impact on the Hill of Tara due, in particular, to
visual intrusion and was, as a consequence, ruled
out. In addition, a western route avoiding the Hill
of Tara would have been remote from the exist-
ing road network requiring long tie-backs to the
existing road, with associated implications for the
environment and severance of properties and
farms.

Deputies also referred to a route to the east.
This route, east of the Hill of Skryne, would have
a significant impact on the Hill of Skryne and its
associated upstanding archaeological structure
due, in particular, to visual intrusion impacts. An
eastern route would entail a high level bridge
across the River Boyne, giving rise to significant
visual intrusion problems. It is clear that a wide
range of alternative routes were considered. It is
important to remember that a range of factors in
addition to archaeology, all real life issues, such
as the environment, impact on people and their
homes, land severance, traffic, engineering and
cost considerations, must be taken into account
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and balanced carefully in coming to a conclusion
on the best route.

Another issue raised in the debate last evening
was the availability of the geophysical surveys.
The results of these surveys were reported in
great detail in the EIS and a full copy of the tech-
nical reports were made available to the national
monuments division of the then Department of
Arts, Heritage, Gaeltacht and the Islands. It
should also be noted that as geophysical surveys
cannot identify all archaeological sites, a major
programme of test trenching was carried out. This
is the most effective method of identifying any
archaeology that may be present.

It is clear that a great effort has been made,
and continues to be made, by the NRA and
Meath County Council to mitigate the impact of
the proposed road on the archaeological heritage.
I ask that a number of key points be borne in
mind in considering the issues involved, first, the
proposed route is located well away from the Hill
of Tara and, second, major resources are being
deployed to ensure that the impact of the project
on our archaeological heritage is minimised.

Ms Burton: I wish to share my time with
Deputy Rabbitte.

This Labour Party motion is a democratic
opportunity and offering by the Labour Party to
Fianna Fáil to give a second thought to what it
proposes to do in regard to some of our cultural
heritage which is irreplaceable. Someone referred
earlier to the Minister of State, Deputy de Valera.
It is difficult to know what the founder of Fianna
Fáil, Eamon de Valera, would think of the pro-
posal put forward by the party he led.

The Minister of State said that all the options
were examined, but I wonder is that the case.
Anyone who is familiar with the route of the N3
and the daily traffic misery faced by many com-
muters who relocated to Dunshaughlin, Navan
and Kells will be aware of the sheer misery of the
commuter trek which is visited on them. It is
worth asking why is this commuter trek so miser-
able, particularly when one reaches the bottle-
neck of the M50, the Blanchardstown area and
the Naval Road. It is because the Government
fails to adequately consider the essential features
necessary when building tens of thousands of new
homes over a short period in what were once
relatively small towns, and the absence of
adequate public transport.

We all know that inevitably many people will
always have to use their cars because of their job
commitments. However, many people living in
Navan, Trim, Dunshaughlin and Clonee would
welcome fast and first class public transport to
get them from their homes in Meath to work in
different parts of Dublin. If the Government were
to consider the public transport solution two
things would happen. There would be the
development of quality bus corridors from all the
towns to which I referred, together with a signifi-
cant additional number of buses serving each of
the towns. Many people from Dublin recently

relocated to Trim. Deputy English knows what
the commute is like to get to the permanent car
park that is the N3 at Blanchardstown and the
daily permanent car park that is the M50 from
the Blanchardstown roundabout to the Red Cow
Inn, and everything that entails. What will the
Minister do?

Mr. Cullen: A lot more than the Deputy will
do.

Mr. M. Higgins: That is not true. Why not
produce the Minister for the Environment, Heri-
tage and Local Government?

An Ceann Comhairle: The Deputy, without
interruption.

Ms Burton: The Minister will wantonly destroy
an incredible part of our heritage which has
existed for 6,000 years because he is not big
enough to acknowledge that we have the money,
technical resources and will to redesign what has
been designed so far. The road engineers and the
NRA got it wrong.

Mr. Cullen: There will be no houses in the
country and no planning permission for anything.

Mr. M. Higgins: That is just guff. The Minister
is good at that.

Mr. Cullen: I am only trotting after the Deputy.

Mr. M. Higgins: No. The Minister cannot listen.

Ms Burton: When the Minister’s party was busy
allowing approximately 20,000 new homes to be
built in the Clonee area, part of them on the
Meath side and the bulk of them on the Dublin
side — the Minister has probably never been
there but I know it very well——

Mr. Cullen: I have been there on many
occasions.

Ms Burton: Nothing was done about public
transport or roads when Fianna Fáil’s friends, the
property developers, were engaged in massive
rezoning. As a result people endure a daily jour-
ney of misery. What the Labour Party says to the
people of Meath is that there is a better option.

Mr. Cullen: Why did the Labour Party not do
anything six years ago when it was in
Government?

An Ceann Comhairle: There is a limited time
for the debate. I ask the Minister to allow the
Deputy to speak without interruption.

Ms Burton: This road will decimate one of
Meath’s most outstanding features at Dalgan
Park and the 5,000 years old heritage at Tara.

Mr. S. Power: It will not.
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Ms Burton: Dalgan Park contains the only
museum relating to Irish missionaries. Part of the
demesne at Dalgan Park will be destroyed by this
badly designed road. In the film “Gone with the
Wind” the house was called “Tara”, and Scarlet
O’Hara said “tomorrow is another day”. Fianna
Fáil has a chance to avail of another day and do
something about this decision.

Mr. Rabbitte: I thank everybody on all sides of
the House who came in to contribute to this
debate. In particular, I thank my colleague,
Deputy Gilmore, for constructing this motion and
giving Dáil Éireann the opportunity to discuss an
issue whose importance is far beyond the building
of any road.

I am very disappointed that the Minister for
Communications, Marine and Natural Resources,
Deputy Noel Dempsey, unnecessarily injected a
sour note of contention into the debate by attack-
ing the motivation of the Labour Party in putting
down this motion at a time when the Minister of
State at the Department of Transport, Deputy
Callely, had just returned from the other House
where a similar motion, the authorship of which
is not the Labour Party, is being debated tonight.

There is growing, widespread concern about
the implications of what is under way. It is
entirely unnecessary for Minister Dempsey to
come to this House and explain the intolerable
burden being imposed daily on commuters who
come from Kells and through the intervening
towns to work in this city. It is entirely unnecess-
ary for the Minister to explain how industry is
being choked as a result of the intolerable conges-
tion and gridlock with which we are familiar. It is
entirely unnecessary for him to explain the demo-
graphics of County Meath and how the popu-
lation is rising, and the implications of that. We
agree with all of that. Deputy Gilmore spelled
that out last night. We agree that the situation is
intolerable for commuters. However, we funda-
mentally dispute the proposition that all one has
to do is go ahead with the present plans and the
burden will be lifted from the shoulders of com-
muters and we will return to 1960s and 1970s
comfort-style driving.

That will not happen because the essential
point, which Deputy Gilmore made last night, is
that if we have learned anything it is that this
route will be litigated for years. While the lawyers
are down in the Four Courts the burden imposed
upon and endured daily by motorists will not
matter a whit. That is why this argument and the
intolerance displayed by Minister Dempsey and
other Fianna Fáil speakers is so wrong-headed.

Mr. Cullen: It is frustration rather. He lives
there.

Mr. Rabbitte: I accept there is frustration. I
accept what Minister Dempsey set out in describ-
ing the nightmare of it all over the years. Since
Albert plucked him from relative obscurity in
1991 he has had the opportunity to do something

about it. I do not know why he is apportioning
blame to this side of the House. Even before 1991
he was on Meath County Council. Deputy John
Brady at least had the honesty to admit responsi-
bility on the part of his Government and Meath
County Council. He did not say Meath County
Council was the author at the time of the pro-
posal to put in the bypasses in the fashion recom-
mended by Deputy Gilmore in this motion in
order that we might get on with the issue while
reviewing the route.

Deputy Ruairı́ Quinn intervened in the debate
last night and traced our experience from Wood
Quay, through Luggala, Mutton Island in Galway
to Carrickmines. Have we learned anything from
that experience? That is the issue that confronts
us. In claiming that the Labour Party motion will
be the cause of indefinitely postponing the road,
Deputy Noel Dempsey entirely misunderstands
the situation. If the Government goes ahead with
its existing plan, it will indefinitely postpone any
alleviation of the plight of motorists. If we are
seriously interested in alleviating that burden on
motorists, we will avoid that interminable liti-
gation that inevitably beckons.

I do not agree with the conclusion of my col-
league, Deputy Eamon Ryan, that because roads
are not the solution to our transport problems —
he is right about that — we should not build the
road. Roads are part of the solution. The other
part of the solution is public transport, and a com-
muter link from Navan is an essential part of
alleviating burden on the shoulders of stressed
motorists. I do not agree with Deputy Eamon
Ryan that we should not build the road. We want
to build the road, and build it as quickly as poss-
ible, consistent with not getting bogged down in
litigation. Deputy Noel Dempsey’s ill-tempered
contribution is difficult to understand because
neither do I agree with another speaker in the
House who was opposed to a public private part-
nership. I do not believe that is right in all circum-
stances. It depends on the particular cir-
cumstances.

Fianna Fáil tried to turn this issue into an argu-
ment between motorists and those who are con-
cerned with our heritage. That is entirely wrong.
The suggestion that all motorists are philistines
when it comes to heritage is entirely wrong. One
has a sense of déjà-vu about this debate. I remem-
ber another debate with very similar resonance.
It raises the question of the whereabouts of the
Minister for the Environment, Heritage and
Local Government, Deputy Roche. The motion
was addressed to him. Deputy Michael D.
Higgins has traced how heritage has become sub-
ordinated. Now we have a situation where the
Minister who pestered us with the Glen Ding
issue until a couple of months ago has suddenly
gone underground. What have the Minister for
Transport, Deputy Cullen, and the Minister for
Communications, Marine and Natural Resources,
Deputy Noel Dempsey, in common, apart from
being two small ambitious men? What they have
in common is that they were the authors of e-
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voting. We came to this House and pleaded with
them not to proceed with the ill-considered and
inadequate provision for e-voting-——

Mr. Cullen: The Deputy should not worry, it
will be used.

Mr. Rabbitte: ——on which we wasted \52
million.

Mr. Cullen: We did not waste \52 million.

An Ceann Comhairle: Allow Deputy Rabbitte
to continue.

Mr. Rabbitte: These were the same two Mini-
sters. As a result of this debate, and given that
there is no involvement from the Department
responsible for heritage, what will we have next
week? I will tell the House.

Mr. Cullen: The Deputy will eat his words.

Mr. Rabbitte: Not one but two Fianna Fáil
chairmen of committees of this House will
decentralise to Navan next week. Deputy Ellis
will bring the Joint Committee on Transport
there.

Mr. Cullen: To hear the real people.

Mr. Rabbitte: Deputy Haughey will visit the
town the following day — I hope there is not a
clash of fixtures — to hear the local population.

Mr. Cullen: The local people who want the
road.

Mr. Rabbitte: That is a significant contribution
to increasing public information about the argu-
ments at stake. It is extraordinary that the party

The Dáil divided: Tá, 66; Nı́l, 58.

Tá

Ahern, Dermot.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brennan, Seamus.
Browne, John.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Fahey, Frank.

of the Fianna would want to drive a motorway
through our most precious national monument.

Mr. Cullen: We are not.

Mr. Rabbitte: That is what the Government is
doing.

An Ceann Comhairle: Allow Deputy Rabbitte
to conclude. The Deputy’s time has elapsed.

Mr. Cullen: That is the tragedy of this debate.

Mr. Rabbitte: I acknowledge that the
Taoiseach and Fianna Fáil do not just want to
control the Ministries but also 98% of chairmen
of committees, who are usually sent out to pre-
tend they are in opposition.

An Ceann Comhairle: The Deputy should con-
clude as I am obliged to put the question.

Mr. Quinn: A Cheann Comhairle, Deputy
Rabbitte is not including you in that.

Mr. Rabbitte: No, I do not include you, a
Cheann Comhairle. You can relax.

An Ceann Comhairle: The Deputy should con-
clude without anecdotes.

Mr. Rabbitte: I hope they will allow the differ-
ent sections of the community in Meath to be
heard at these committees and that it will be an
important occasion in adding to public infor-
mation, debate and consultation on a vitally
important issue for us all.

Mr. Cullen: We all agree it is important.

Amendment put.

Finneran, Michael.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Haughey, Seán.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M.J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
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Tá—continued

O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
Power, Peter.

Nı́l

Boyle, Dan.
Breen, James.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Coveney, Simon.
Cowley, Jerry.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Durkan, Bernard J.
English, Damien.
Enright, Olwyn.
Ferris, Martin.
Gilmore, Eamon.
Gormley, John.
Gregory, Tony.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Lynch, Kathleen.
McCormack, Padraic.
McGinley, Dinny.
McGrath, Finian.

Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Stagg and McCormack.

Amendment declared carried.

An Ceann Comhairle: As amendment No. 1
has been carried, amendment No. 2 in the name
of Deputy O’Dowd cannot be moved.

The Dáil divided: Tá, 66; Nı́l, 58.

Tá

Ahern, Dermot.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brennan, Seamus.
Browne, John.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sı́le.
Dempsey, Noel.

Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Michael.
Wallace, Dan.
Wallace, Mary.
Wilkinson, Ollie.
Wright, G. V.

McGrath, Paul.
McManus, Liz.
Mitchell, Gay.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Naughten, Denis.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Eamon.
Ryan, Seán.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Upton, Mary.
Wall, Jack.

Question put: “That the motion, as amended,
be agreed to.”

Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Fahey, Frank.
Finneran, Michael.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Haughey, Seán.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
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Tá—continued

McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.

Nı́l

Boyle, Dan.
Breen, James.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Coveney, Simon.
Cowley, Jerry.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Durkan, Bernard J.
English, Damien.
Enright, Olwyn.
Ferris, Martin.
Gilmore, Eamon.
Gormley, John.
Gregory, Tony.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
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Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Stagg and McCormack.

Question declared carried.

Health Bill 2004: Second Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

Mr. McGuinness: Last night I referred to care
of the elderly. No time should be wasted by the
new management of the health services delivering
in that sector and the investment needed in it
should be given priority. Most speakers made an
issue of the fact that care of the elderly must be
expanded and requires investment.

There is a provision in the Bill concerning the
sale of health board property. I specifically refer
to the property surrounding St. Canice’s Hospital
in Kilkenny and other properties owned by the
health board. The new executive should consider
the fact that prior to the abolition of the health
boards, a clear indication was given by some
health boards that if property was sold, it would

O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
Power, Peter.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Michael.
Wallace, Dan.
Wallace, Mary.
Wilkinson, Ollie.
Wright, G. V.

McGrath, Paul.
McManus, Liz.
Mitchell, Gay.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Naughten, Denis.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Eamon.
Ryan, Seán.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Upton, Mary.
Wall, Jack.

be ring-fenced for the health board which owned
the property prior to the introduction of the new
management system. The South Eastern Health
Board discussed this issue and I am pleased to
note the appointment of Mr. Pat McLoughlin to
the new management structure. That board iden-
tified the use of St. Canice’s Hospital campus for
care of the elderly because a number of beds are
needed for long-term care. The current facilities
at Castlecomer and St. Columba’s Hospital in
Kilkenny are excellent but require investment.
The number of beds in that service needs to be
increased.

I hope that when the incoming executive begins
to look at the sale of property, it will remember
the policies put in place by some health boards
and will direct the spend of money generated by
the sale of such property towards projects which
the old health boards had in mind. In that regard,
I remind the Minister that \1.2 million was being
spent in St. Canice’s Hospital as one part of a
project for care of the elderly. When the property
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is sold and money becomes available, the second
part of the project should receive investment. I
commend the Bill and ask the Minister to take
note of that aspect of my interest in it.

Mr. Connaughton: I wish to share time with
Deputies Enright and Naughten.

This is an important Bill by any standards and
I would prefer to be able to wholeheartedly wel-
come it. However, I cannot do that. On reflection,
the public will see this is a bad deal for the health
services. In my contribution, I will try to give an
idea of what I believe are the main drawbacks
and deficiencies in the Bill. There is a certain
amount of deviousness in that this is not an hon-
est Bill. We all know changes are needed in the
health service and Fine Gael is all for the neces-
sary changes which could, and should, be made.
However, the public does not want cosmetic
changes, of which there is no shortage in this Bill.
People expect that changes made will provide
better health care for their families and them-
selves and that it will be provided with dignity.

Will this Bill produce the goods? I do not
believe it will because its faulty foundations are
built on sand. There has been no concrete plan-
ning for the future, which I will explain in a
moment. I will also explain why I believe this is
a dangerous Bill. Vast powers will be vested in
the Health Service Executive. I have seen many
such executives since I first became a Member of
this House many years ago. Taking the National
Roads Authority as the prime example, it was
one of the greatest side steps of all time in so
far as accountability to this House was concerned.
Members of the House cannot ask day to day,
procedural questions about what is happening
with roads. We are told it is a matter for the
National Roads Authority. The same will happen
with the Health Service Executive because under
the Bill, the new chief executive will be the
Accounting Officer. As a result, we will not be
able to table parliamentary questions or hold
emergency debates and freedom of information
requests will be severely curtailed. I do not like
what I have read.

9 o’clock

It seems this huge change is being introduced
on an ad hoc basis. The Government is making it
up as it goes along. It could not find a chief execu-

tive even though it spent all year try-
ing. All it could do then was push the
chairman in as goalkeeper to save

the day. I have nothing against the chairman but
he obviously was not the Government’s first
choice or it would not have gone to the trouble it
did to find a chief executive.

I always believed the chief executives of the
health boards were the driving force behind the
delivery of health services. To my knowledge,
90% of them do not know where they will go
after Christmas. There is no room for the most
influential people as yet because nobody has
thought this out. It is a “make it up as one goes
along” strategy.

With regard to the Hanly report, the Govern-
ment is pulling the fastest stroke of all time. The
new executive will implement the report because
its members will not be brought on to the floor
of this House to be accountable to the public. The
Government will merely refer the executive
members to an Oireachtas committee, which
could take 12 months. When they appear before
a committee on technical matters, they need only
attend for two or three hours. There is no
accountability in the system.

If ever there were an opportunity to implement
the Hanly report, it is now. The Government has
silenced the entire array of political input. The
provisions relating to the complaints procedure
indicate that the executive members will com-
plain to themselves and for themselves and
nobody will take any notice. There is no statutory
obligation on anybody to accept what they say
or believe in. The public is watching this debate
closely. It is clear that the Government will hide
behind the skirts of the new executive and will
use it as a ploy to claim that it has no responsi-
bility in the matter and to wash its hands in a
Pontius Pilate attitude. If this is the case, we are
doing a bad week’s work for the people. The
birds will come home to roost and many people
will be badly hurt at the end of the matter.

No more thought has been put into this Bill
than was invested in the formulation of the
decentralisation scheme, which has come undone.
That was another random notion just before last
year’s budget. Little more effort has been
expended in devising this legislation. It is change
for change’s sake. There is no substantial thought
put into it, good or bad. The legislation has been
born as a weak infant and I do not predict that it
will get any stronger.

An important element of the Bill is the central-
isation of power in the health service. If one con-
siders an issue such as mental illness, a very
reasonable proposal was put forward by the
Western Health Board on the occasion last year
when it became known that St. Brigid’s Hospital
in Ballinasloe was being phased out. Nobody can
deny that much good can come from a centralis-
ing approach, up to a point. What was proposed
in this case was that the proceeds of the substan-
tial property attached to this hospital would be
sold at public auction and allocated to the
development of mental health services in north
Galway. What will happen now that everything is
to be centralised? It is possible that the funds
from that hospital will go towards some other
mental health facility elsewhere.

I have severe reservations about this Bill. I
hope I am wrong but I do not believe that to be
the case.

Ms Enright: I thank Deputy Connaughton for
sharing his time with me. I regret that there is
such limited time to speak on this Bill and that
the opportunity afforded to each Member is so
brief. The Bill will be effectively finished next
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Friday and it is a pity that such important legis-
lation is rushed through in this manner.

I wish to deal briefly with certain aspects of
the Bill. With regard to section 2, I am somewhat
surprised that advice can only be given to the
Minister if it is requested. I may be told that this
is always the case but that does not mean it
should always be so. The right of the executive to
offer opinion or give advice is limited to those
cases in which the Minister asks for it. Further-
more, section 7(5)(c) stipulates that the executive
must have regard to the policies and objectives of
Government or the Minister. This provision is too
broad and we have seen Ministers on solo runs in
the past. This section is open to two readings. If
the executive must have regard to the policy of
the Minister, it may be entirely different in some
instances from Government policy. In such a sit-
uation, to which policy should the executive
afford chief regard? This is an issue that must
be reconsidered.

I have concerns regarding the proposed mem-
bership of the board, an issue I have raised with
regard to other legislation also. The Minister will
appoint all 11 members. From our knowledge of
the interim board, there is a tendency to appoint
people to run the health service from the world
of business and banking. There have been some
with health experience but it is an adequate
number. It is clear what members cannot be.
Deputies, Senators, MEPs and councillors cannot
take these roles. However, the legislation does
not stipulate what qualifications members should
have. Guidance should be given as to how the
Tánaiste and Minister for Health and Children
will make her selections when the time comes.
We are not told if the chief concern is a medical,
administrative, accountancy, legal or education
background. No guidance is given in this regard.

Section 13 tells us how somebody may be
removed from the board. Some of the reasons are
clear and others less so. Again, there is no indica-
tion as to how members will be appointed to the
board. I am concerned that the provisions that
apply to other members will also apply to the
CEO. This issue must be considered.

Section 20 gives the CEO the role of account-
ing officer, which was previously held by the Sec-
retary General of the Department of Health and
Children. This is another concern. The CEO may
be brought before an Oireachtas committee at its
request to give an account of the general admin-
istration of the executive. However, the CEO
cannot offer an opinion on the merits of any
policy of the Government or Minister, even
though the decisions he or she makes will be
affected directly by those policies. If the Minister
believes that the 11 board members are the
experts who can run the entire show, they should
surely be able to express dissenting opinions to
the Government, Minister or Oireachtas commit-
tee. The ultimate decision will rest with the Mini-
ster but the board members should be able to
make their views known to Members of this
House.

I share Deputy Connaughton’s concerns with
regard to the NRA. I come from a constituency
that has had plenty experience of national roads
coming through, particularly in Laois but also in
parts of Offaly. I can recall members of the
Government parties attending many meetings to
express their frustration, concern and helpless-
ness with regard to roads issues because the
power was given to the NRA. Those members
will come into the House next Tuesday like
turkeys voting for Christmas and effectively vote
for a similar situation with regard to the HSE. I
shall see these same Deputies at meetings in a
few years time claiming that the Government is
powerless and all blame rests with the HSE. It is
they who will vote to put the HSE in place and
we will remind them of that when the time comes.

The Minister of State, Deputy Brian Lenihan,
was not present at a meeting I attended in
Tullamore earlier this year when the Health
Boards Executive was established. It was a lovely
day out with presentations galore. The HeBE has
rented a lovely building but one is forced to won-
der what will happen to it now. Where will the
staff who were put in that building at the begin-
ning of the year go and what will be their role
under this new system? Who made the decision
to put this facility in place and fund it for such a
short period of time in the knowledge of what
would come downstream shortly after? The staff
are extremely concerned about their future and
about where they will be located. The staff in the
Midland Health Board, who are located mainly
in Tullamore, have similar concerns. They have
legitimate questions that have not been answered.

I also point to the position with regard to step-
down facilities. Elective surgery in the ortho-
paedic unit at Tullamore General Hospital was
cancelled recently because of a shortage of beds.
Can the Minister guarantee that the new hospital
to be opened in Tullamore will be fitted, staffed
and opened on schedule, unlike the situation of
the nursing unit in Birr District Hospital? I am
worried that the issue of step-down facilities is
not addressed in the Bill. Birr District Hospital
is still awaiting the 20 extra beds that have been
sanctioned. There has been no word of 22 extra
beds for Riada House in Tullamore even though
the relevant planning permission is three years
old. Likewise, there is no word of the long-
awaited extension to Uibh Fháilı́ House in Eden-
derry. What are the Minister’s plans with regard
to the provision of facilities? Who will take
responsibility in ensuring these facilities are in
place? I am concerned that these issues will no
longer be the responsibility of this House. It is
important that Members can ask questions not
only on policy but on issues of concern to individ-
uals because we are elected to ensure their voices
are heard.

Mr. Naughten: Members want to speak on the
single most important Bill we will debate during
this Dáil, but it is farcical that the debate is being
guillotined and the time allocated for it, pub-
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lished earlier in the week, restricted. That is typi-
cal because it does not give us the opportunity to
highlight the pathetic system the Government has
managed for the past seven years.

Public dissatisfaction with the health service at
present is at an all time high. The perceived ser-
vice is worsening with bed shortages, lengthening
waiting lists and pressures in accident and emer-
gency units, the list continues. The Government
has dramatically increased the health budget dur-
ing the past seven years, but its members would
have been as well off to sit in front of the fire and
throw the money into it for all the value we have
got from it during that period. There is a lack of
accountability and transparency in terms of the
results of the decisions made. This legislation will
compound that problem.

Most of the published health strategies paint a
lovely vision of the future ideal health service but
we have no realistic detailed roadmap of how we
make this vision a reality. The Fine Gael Party
welcomes health reform but this Bill is reform in
name only. Where is the reform in the service
delivery for patients? There is nothing about that
in this Bill. The provision of health care should
be to respond to all the people’s needs in an
efficient and fair manner, but sadly that is not
provided in the legislation. We should focus on
the issues of primary health care which can bring
health services close to communities and help
take the pressure off our acute services which are
under such demand at present.

All the Bill does is provide for another unac-
countable quango, the National Roads Authority
mark two, an agency that will have billions of
euro to spend but can never be called to account
in this House. Neither can the Minister respon-
sible be called to account in this House for how
those funds are spent. Matters are bad enough at
present and I will give an example to illustrate
this. I tabled a parliamentary question in early
September, to which I received a response on 29
September. The question related to quarterly cer-
vical smear clinics held in Roscommon until earl-
ier this year. Two and half months later I tabled
a second parliamentary question and was
informed by the Minister that as of this week the
health board is currently preparing a reply.
Matters will get worse from here on in.

What this Bill is about is a vehicle to
implement the Hanly report. Health care should
not be contingent on wealth or geographic
location, but this Bill provides for such discrimi-
nation. The Hanly report constitutes a direct and
fundamental threat to hospitals such as the
County Hospital in Roscommon, Portunicula
Hospital in Ballinasloe and many other similar
local hospitals throughout the country. The
report recommends that most local accident and
emergency units should be closed or reduced to
minor hospitals in each region, but the report is
fundamentally flawed.

On page 70 of the report, it is suggested that
many of the main life-saving measures in emerg-

encies are not affected by the immediate proxim-
ity to a hospital. What about the issue of the
golden hour? The lives of people in Roscommon
and those in similar circumstances throughout the
country are being put at risk by the Hanly report.
Research produced by Scientific American sug-
gests that 30% of patients with major trauma die
unnecessarily because of a lack of satisfactory
care within one hour. Similarly, a study in
Montreal showed that of 360 severely injured
patients, those who failed to reach hospital within
one hour had a threefold increase in the risk of
dying within six days of admission compared to
those who reached the hospital within one hour.
What message does this send to the people of
Roscommon and similar communities across the
country? It is that the lives of the people of
County Roscommon are worth one third of the
lives of a native living in Ballsbridge. It is all well
and good for the Minister and the Minister of
State who live near major accident and emer-
gency facilities, but it is difficult when one lives
hours away from facilities down the country.

The Government does not have a clue about
health policy. It proposed legislation for the
break-up of the Eastern Health Board to form
three health boards. It claimed that would bring
the services closer to the communities. However,
big is not better. It is now rescinding that legis-
lation and introducing legislation to establish an
even larger agency because it believes that big is
better. It does not have a clue what is going on.
This is just the latest experiment on the health
services. It must remember this is about people’s
lives and lives will be lost through the implemen-
tation of this legislation.

My colleague, Deputy Enright, raised a
number of queries about sections of the legis-
lation, one being membership of the board. I will
tell the House the criteria that will be used to
appoint the 11 members of the board. Whether
they are members of Cairde Fáil or carry mem-
bership cards of Fianna Fáil or the Progressive
Democrats, that is the qualification used for every
board that has been appointed in the past, and
that is the one that will be used for this one.

Mr. B. Lenihan: Such membership should not
disqualify one.

Ms F. O’Malley: I wish to share time with
Deputy Devins.

An Ceann Comhairle: That is agreed.

Ms F. O’Malley: This is a most welcome Bill.
Its gestation has been long, beginning with the
publication of the health strategy in 2001 and now
as it faces into labour we can only hope it has
a safe delivery, but the Opposition has already
orphaned it. The Bill’s modest size belies the
strength, depth and breadth of its effect.

Mr. Sherlock: Who wrote that for the Deputy?
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Ms F. O’Malley: I did. The Bill aimsto consoli-
date the fragmented structures that constitute our
health service. I doubt anyone would not applaud
and support such a radical approach. Few people
want the health service to remain as it is, but
clearly they all inhabit this House. I listened yes-
terday to the opening of the debate by the Oppo-
sition spokespersons and I was struck by the lack
of passion in their contributions, a lack of passion
combined with a lack of coherent or convincing
argument in opposing the substance of the Bill. It
was posturing for opposition for its own sake.

We are all too well aware of the failings of the
current system, a towering edifice of bureaucracy
which successive Ministers for Health have toiled
in vain to contain. The system has become some-
thing so large, unwieldy and impenetrable that no
Minister wanted to take on the task of reforming
it and shirked the challenge. It is fortuitous that
we finally have a Minister with not just the cour-
age but the ability and determination to bring
order to the nation’s health care service and to
do what is necessary and right by it, namely, to
put the patient at the core of services. Deputy
Twomey put his finger on it last night when he
referred to the Minister, Deputy Harney, as the
Minister for reform.

This Bill presents to an extent an enabling and
enacting of the copious reports which were com-
missioned by the Department of Health and Chil-
dren in recent times. It is high time that such
reports, having been commissioned at such cost,
were implemented, and that is exactly what this
Bill sets out to do.

The case for reforming the structures of the
health service is compelling. We need a health
service that is responsive and appropriate to the
needs of the 21st century, that is accessible to all
and that puts the patient first. If the structures
and functions of the current system are not organ-
ised or capable of delivering the ambitions of the
health strategy, it is time to change them.

The measures in this Bill will provide for the
consolidation and rationalisation of a multitude
of agencies into the Health Service Executive. It
will invest in this corporate body the authority
to implement Government policy through a more
streamlined system ending the fragmentation that
characterises and undermines the current system.
As the Prospectus report proclaims, a better
planned and managed health system should
deliver measurably improved health care to all its
patients and consumers.

The current health system has been in exist-
ence for 30 odd years and is creaking under the
strain. Its inability to cope is best demonstrated
by the absence of improvement in service or out-
put despite significant increases in investment
which the service has received in recent times.
The introduction of this Bill is our opportunity to
make massive strides in the provision of health
care, to put in place modern management systems
to extract greater efficiencies from the consider-
able resources the Government applies to the sec-
tor and to put in place a new system where the

patient will be at the centre of service and where
outcomes can be measured.

The establishment of the HSE to replace the
11 health boards and bring 27 health agencies
under one umbrella is welcome. Am I alone in
not lamenting the passing of the health boards?
Surely not. I did not enjoy the privilege of serving
on a health board, and what a privilege it was. It
was the most coveted of all the spoils the victors
enjoyed in the post-election negotiations on the
establishment of local authorities. Did a country
of 4 million people really need 263 people on 11
different boards spread across the country to
scrutinise policy? We do not have 11 different
health systems——

Mr. Naughten: We have 50.

Ms F. O’Malley: ——and our systems of
governance should reflect that.

The Bill will see a streamlined system of
governance and implementation of health policy.
The 166 Dáil Deputies and 60 Senators will con-
tinue to scrutinise health policy and services,
ensuring that they reflect the needs of constitu-
ents throughout the country.

Ms Enright: Not if this Bill goes through.

Ms F. O’Malley: I mean their real needs and
not their parochial needs. I mean needs in the
national interest.

Ms McManus: Everything other than Dún
Laoghaire is parochial.

Mr. Naughten: Deputy O’Malley should
explain that to Deputies Sexton and Parlon.

Ms F. O’Malley: I and the other members of
the Joint Committee on Health and Children take
our responsibilities seriously in holding the
Government to account. There will be no dimin-
ution of democracy and accountability with the
new HSE. Every Member of this House has a role
and a duty to scrutinise the workings of the
system and I reject the notion that only council-
lors sitting on a health board could scrutinise the
health service and that their removal presents a
democratic deficit.

Deputy Rabbitte refers to the new general
practitioner medical card in disparaging terms.
The GP medical card is an imaginative response
to the realisation that many families need the
reassurance which a visit to the GP with a sick
child can give and where cost may previously
have discouraged them from making a visit. The
Tánaiste reminded Deputy Rabbitte in the House
of his own calls for such a service to be provided.
He will have to learn to hold on to his beliefs.
He has a tendency to switch parties with alarming
frequency and I am sure this causes a certain
amount of disquiet among his colleagues in the
alternative coalition.

Ms McManus: Like the Deputy’s father.
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Ms F. O’Malley: Last night, Deputy McManus
accused the Tánaiste of gross dishonesty. Such
gratuitous theatrics highlight that the Labour
Party has been wrong-footed by the Tánaiste tak-
ing up the health portfolio and immediately
implementing a reform agenda. Deputy
McManus has been so wrong-footed that now she
resorts to nasty personalised attacks.

Ms McManus: What is that about?

Ms F. O’Malley: The Tánaiste is not just the
Minster for Health and Children. She could
equally claim the title of minister for reform and
implementation. With the co-operation of many
thousands of employees who deliver care under a
jaded system, she will build a better service where
the patient is central to all decision making and
of which all people can be proud.

Mr. Sherlock: Did Deputy O’Malley read that
speech before she delivered it?

Ms McManus: It can only get better.

Dr. Devins: I am delighted to have the oppor-
tunity of speaking on this important Bill. Deputy
Naughten called it one of the most important
Bills to come before the House this term and I
concur with that. That is probably the only thing
in his speech I can agree with.

Mr. Naughten: At least we agree on something.

Dr. Devins: The Bill has been a long time in
gestation and has been flagged for some months.
It follows from the many reports on the health
service during the past number of years, partic-
ularly the Brennan, Prospectus and Hanly
reports. All of these reports were commissioned
because it has been obvious for some time that
there are problems with the delivery of health
care. The Bill is the distillation of the recom-
mendations of those reports. I am delighted it has
finally arrived in the House.

I was amazed at some of the posturing of
Opposition Deputies in recent days regarding the
short time they have had to read the Bill.

Ms McManus: Will the Deputy give way on a
point of order? It is not true to say——

An Ceann Comhairle: That is not a point of
order. I ask Deputy McManus to resume her seat.
It is too early in Deputy Devins’s address to ask
him to give way.

Ms McManus: He is not accurate in what he is
saying. Does that not matter if it is Fianna Fáil?

An Ceann Comhairle: It is entirely at his
discretion whether he gives way.

Dr. Devins: The contents of the Bill have been
well flagged for some months. My copy arrived
at my home in Sligo last Friday. If some Dublin

Deputies did not get their copies until Monday,
perhaps the fault lies with the postal service.
Other Dublin Deputies got their copies.

Ms Enright: I did not get my copy until
Monday. I am not a Dublin Deputy.

Ms McManus: The Bill was not published until
6 p.m. on Friday. Government Deputies got their
copies before we did. That is very bold.

Dr. Devins: Irrespective of when the Bill
arrived in the House, it is what is needed to help
drive forward the reform of the health service.
All Deputies will agree with this.

Ireland is not a large country and the admin-
istration of the health service we have had for the
past 30 years is not suitable to the needs of the
21st century.

Mr. Sherlock: Who is writing their speeches
for them?

Dr. Devins: Until now, the management of
health has been done on a very local basis via the
health boards which grew out of the old admin-
istration based on the county boundaries. When
the health boards first came into being 30 years
ago, they were looked on with some trepidation
because people were afraid that their old intimate
relationship with the county health authority
would no longer exist. Over time, the health
boards have proved themselves.

The board I know most about is the North
Western Health Board. The pioneering work
done by that health board has set a benchmark
for the delivery of health care. Representing
three of the counties furthest from Dublin —
Donegal, Leitrim and Sligo — with an interesting
mix of urban and rural populations, the problems
which this health board faced in the delivery of
health care are a microcosm of the problems fac-
ing the country. That the board managed to deal
with these problems is testimony to the innov-
ative methods it developed. I pay tribute to the
staff who helped deliver such a fine service.

If it is so good, why change it? The answer lies
in a recognition that the Ireland of today is a
different place from the Ireland of the past 30
years. Health and its delivery has become much
more complex and the old divisions between
health board areas are becoming blurred and
unnecessary. Let me give an example of what I
mean. Part of Charlestown, County Mayo — the
part known as Bellaghy — is in County Sligo. The
people at one end of a street in Charlestown live
in County Mayo and are covered by the Western
Health Board while those who live 50 yards away
at the other end of the street live in County Sligo
and are covered by the North Western Health
Board. The range of services provided in the two
nearest hospitals, Mayo General Hospital and
Sligo General Hospital, are roughly similar,
except that Sligo hospital probably has more
specialties than Mayo. Some of those are now



593 Health Bill 2004: 24 November 2004. Second Stage (Resumed) 594

becoming available in Mayo. The development of
both hospitals, which are roughly equidistant
from Charlestown, has occurred without inter-
linking because they are in different health board
areas. Does it make sense that people who live in
the same street should be served by two different
hospitals whose development and subsequent
range of services have occurred without inter-
linking? It does not.

Extrapolating my point from the local to the
national scene, the development of all of our
hospitals in a co-ordinated fashion is more suited
to the demands of the 21st century. The establish-
ment of national offices, whether for hospitals or
for the delivery of services such as information
technology, is a progressive and obvious step
towards improving the service which the health
agencies deliver.

In the overall development of the hospital ser-
vice, it is also important that modern well
equipped and progressive hospitals, such as Sligo,
Letterkenny and Mayo, are allowed to continue
to offer the widest range of services compatible
with their population catchment and their geo-
graphical location. These three hospitals are in an
unusual situation because of their geographical
isolation. While the population decreases of the
past 150 years are now being reversed, the full
range of services offered by Sligo General
Hospital must be maintained and developed. In
that regard, I was delighted with the reply Mr.
David Hanly, chairman of the Hanly report
group, gave me during the debate on the Hanly
report in the Committee on Health and Children
some months ago. He acknowledged that special
consideration will and must be given to those gen-
eral hospitals which are geographically isolated
from the nearest tertiary hospital. Sligo is 90
miles from Galway and 130 miles from Dublin.
My Oireachtas colleagues and I will continue to
ensure that the future development of the full
range of specialist services in Sligo hospital will
continue under the national hospital office.

I wish to deal with a point that has been made
by some Opposition Deputies, namely, the sup-
posed lack of local representation under the pro-
visions of the Bill. However, in Part 8, sections 45
to 48, inclusive, it is clearly set out how the four
regional health fora will operate as well as how
local communities can become involved in advis-
ory panels. In that way, the ideas of the users of
the health service, that is, the patients, who are
the most important people in the service, can be
recognised.

Another tier was alluded to by the former
Minister for Health and Children, Deputy
Martin, and which Opposition spokespersons
seem to shy away from. That is the increasingly
important role of the Oireachtas Committee on
Health and Children. I would like to see the
Health Service Executive appearing regularly
before that committee so it can monitor how the
executive is performing its duties.

As Deputy Twomey outlined, a bureaucratic
level is being removed from the health service.

We will now know who is personally responsible
for each of these new offices. The committee can
get to the person responsible and obtain answers
quickly and effectively. Perhaps the Opposition
does not want that responsibility. Perhaps its
members would like to sit on the sidelines and
criticise without taking on the responsibility that
is theirs. I assure the House, however, that Fianna
Fáil Members on the Committee on Health and
Children will be proactive in discharging their
responsibilities. I was delighted to hear Deputy
Fiona O’Malley of the Progressive Democrats
saying the same thing. We all feel the same way.
We will question, analyse and make constructive
comments on how the health service executive is
performing. If it is not doing its job, we will
ensure that the views of the public are high-
lighted. I hope Opposition members will do the
same instead of sitting on the fence and being
negative.

Ms McManus: That is all we can do.

Dr. Devins: I warmly commend this wonderful
Bill to the House.

Ms B. Moynihan-Cronin: We believe it.

Mr. Sherlock: I find it hard to speak having list-
ened to the debate for the past ten minutes.

Dr. Devins: The Deputy has been struck dumb.

Mr. Sherlock: I mean that.

Mr. S. Power: He must not be attending the
parliamentary party meetings.

Mr. Sherlock: The Minister of State should
listen for a moment. We are being asked to sup-
port this Bill which provides nothing apart from
the dissolution of health services, including seven
or eight health bodies.

An Leas-Cheann Comhairle: Is the Deputy
sharing time?

Mr. Sherlock: I am sharing time with Deputy
Moynihan-Cronin.

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Mr. Sherlock: The Health Act 1970 provided
limited or full eligibility for health services
through a declaration of means. It also provided
for hospital inpatient and outpatient services
along with general medical services, including ser-
vices for mothers and children. There is nothing
in the Bill before the House to provide for any
such services. The Government is rushing this Bill
through the House, having published it only
seven weeks prior to the deadline for establishing
the new health service executive on 1 January
2005. Thousands of health workers do not know
what will happen to their jobs.
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[Mr. Sherlock.]
The 1970 Health Act was dealt with differently.

The Second Stage debate took place in April 1969
and adequate time for it was provided by the then
Minister for Health, Mr. Erskine Childers. Did
the Minister of State ever hear of him? He intro-
duced the 1970 Health Bill. Following Opposition
amendments, the Bill was passed in February
1970. Over a year was then given to establishing
a new health framework which began operating
in April 1971. Seven weeks are being provided
for the Bill before us, while the 1970 legislation
took two years to implement.

The Health Bill 2004 calls for a centralisation
of services. Section 9 states that there will be
informal arrangements between the executive
and local authorities. At one stage in Ireland,
local authorities controlled the health services.
The 86 sections in the 1970 Act will now to be
replaced by an executive and a board consisting
of 11 members. The executive will comply with
any directive issued by the Minister under the
legislation to be enacted. That is exactly what this
Bill is about.

The new legislation will include arrangements
for public representation in the operation and
development of health and social services. The
1970 Act, however, established health advisory
committees, although they were abolished in the
mid-1990s. It is now intended that there will be
regional fora to enable meaningful and sustained
dialogue and consultation between the executive
and the public at local level. In plain language,
they will be talking-shops with no power. So
much for the Government’s decentralisation
policy. Power will rest with the Minister and the
health executives. Will these executives be paid
\400,000 a year to introduce the legislative
changes and supervise their implementation? As
no public representatives will be on the executive,
I hope that general practitioners and the Irish
Medical Organisation as well as the consultants
will be represented. These are people in the front
line of providing health services.

Schedule 5 refers to the service plans prepared
by the Eastern Regional Health Authority and
the health board to be constituted as the service
plan by the Health Service Executive. I presume
they have already been done so will the Minister
of State inform the House what the service plan
for the southern region comprises?

I was a member of a local committee in Mallow
established to oppose the Fitzgerald report of
1968 which proposed to downgrade general
hospitals, including Mallow General Hospital.
The current public consensus is for the hospital
to be within easy access and it has now been
established that 90% of patients can be treated in
the local general hospital. A recent general prac-
titioners’ report stated that “GPs provide 90% of
referrals to hospitals from a significant gateway
to hospital referrals”. They are well placed to
echo the views of their patients and understand
where best value for money is provided. Mallow
General Hospital gives support to the community

by providing appropriate and cost-effective ser-
vices. The 24-hour accident and emergency,
medical, surgical and consultant services allow
people in the area to access acute care within the
internationally accepted “golden hour”, which
gives people a realistic chance of survival.

Under Comhairle na nOspidéal the current
radiology post in Mallow General Hospital is
temporary and part-time, despite four years of
promises. Having made a recommendation in
2001, Comhairle na nOspidéal has not followed
up on the matter since then. In the past there was
always a permanent radiologist at the hospital but
that post has been vacant for three years. I want
to record that since 2001 this great Comhairle na
nOspidéal sat on its hands and allowed that post
to be continued as a temporary one.

It is worth noting that the Hanly group had 50
members, of which only one was a general prac-
titioner. The weight of expert evidence and
opinion against the Hanly report’s proposals on
accident and emergency services is overwhelm-
ing. Rural populations will be most adversely
affected by these changes since they have the
longest distances to travel to major centres. The
number of patients treated at Cork University
Hospital was 23,000 with an average duration of
stay of 6.34 days and an average cost per day of
\746. However, the average duration of stay at
Mallow General Hospital was 5.3 days with an
average cost of \475 per day, which represents a
considerable difference.

I regard the Minister of State as a very decent
person and I hope he will encourage the Govern-
ment to withdraw this legislation to give the
people a chance of a good health service in the
future.

Ms B. Moynihan-Cronin: Other speakers have
dealt with the structural changes in the health
boards, which will come into effect in the new
year. I would like to focus on whether the
changes proposed in the Bill will have any real
consequences for those using the health services
on a daily basis. The Bill will merely result in
more quangos, more bureaucracy and anything
and everything to reduce the accountability of the
Minister in the House and prevent us as public
representatives from getting answers about any-
thing to do with health. I sometimes wonder
whether the Government wants the Opposition
to ask questions anymore. These proposals were
mooted 18 months ago and now in the run-up to
Christmas we have a few hours to debate this
important Bill. I was elected to bring the views of
the people of south Kerry to this House. I have
ten minutes — and lucky to get those — to speak
on the issues I want to bring from south Kerry. I
do not believe we live in a democracy anymore
— the sooner people realise that the better — I
believe we live in a dictatorship.

Widespread concern has been expressed on all
sides of the House about the decrease in the level
of public accountability in the new health service
structures. The Tánaiste and Minister for Health
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and Children has not made adequate provision
for accountability and transparency in this legis-
lation. Many Deputies on all sides of the House
fear that the Minister for Health and Children
will have a much reduced level of accountability
in this House. While a number of Deputies have
asked the following questions, they cannot be
asked often enough. I hope that whoever replies
at the end of this debate will answer them.

Will we, the elected representatives, be able to
obtain information from the Tánaiste and her
Department in response to parliamentary ques-
tions? When pressed about a matter by a Deputy,
will the Tánaiste or a Minister of State adopt a
new mantra of claiming the matter is one for the
HSE or the hospitals agency? When I submit a
health matter for debate on the Adjournment,
will I receive a note from the Ceann Comhairle
stating it is not a matter for the Dáil but for some
other body, as happens today with issues under
the remit of the National Roads Authority?
Despite what Deputies on the other side of the
House say, it will not be possible to give local
input into the services for local people and those
of us representing the local people will have no
say. One wonders whether the Health Service
Executive and the other bodies will bring about
any improvement for the health consumer. Will
the people on trolleys in accident and emergency
departments get a bed sooner or will the thou-
sands on orthodontic waiting lists get to see a
consultant?

I refer to a number of deficiencies in the health
services in my constituency which I hope will be
addressed by the new Health Service Executive,
although I doubt it. For example, Kerry General
Hospital provides an outstanding level of service
for the people of the county. However, it is facing
underfunding and a shortage of capacity at
present, particularly in the accident and emer-
gency and maternity departments. The hospital is
crying out for a new expanded accident and emer-
gency department. The hospital submitted plans
to the Department of Health and Children in
2002 but the Minister has not sanctioned the
development which would provide an extension
to the accident and emergency unit and a reno-
vation of the existing unit. Regrettably, the
Tánaiste chose not to include this much-needed
development in her recent Estimates for 2005
under the capital programme. How much longer
will we wait? Under the new proposal I believe
we will wait a long time.

The maternity department at Kerry General
Hospital is in acute crisis at present. Births in
County Kerry have gone up from 1,010 in 1994
to 1,446 last year, a 40% increase in a decade.
However, the maternity unit has not been
upgraded to deal with this increase. The hospital
has a major shortage of midwives and services are
under extreme pressure. The consultant obste-
trician in the maternity unit has described this as
potentially dangerous and the management of the
hospital has indicated it may have to reduce the
number of planned gynaecological procedures to

ensure a safe service is available to all patients.
As we all know consultants very rarely make such
public statements.

The Kerryman newspaper reports this morning
that nurses at Kerry General Hospital with quali-
fications in midwifery are being asked to work
extra hours to cope with staffing shortage in the
maternity wards. How does the Minister respond
to this totally unacceptable situation? Can she
give any guarantees that the new National
Hospitals Office, being established under the
Health Bill, will ensure that facilities such as the
maternity department at Kerry General Hospital
will be adequately equipped and staffed to a level
sufficient to provide fully for the needs of
patients?

According to a recent reply to me in a
parliamentary question, the Tánaiste and Mini-
ster for Health and Children advised me that the
establishment of a project team to progress pro-
posals for a new maternity unit at Kerry General
Hospital is to be considered in the context of
available funding under the capital fund for 2004-
08. She is, therefore, admitting that it may be as
late at 2008, four years away, before this vital pro-
ject progresses. If the delays in progressing this
work are as long as the delays in advancing the
construction of a new hospital in Dingle or an
extension to the hospital in Kenmare, the people
of Kerry will be waiting a very long time.

A few weeks ago in this House, I raised the
major delay in sanctioning the new community
hospital for Dingle, which has been delayed by
Fianna Fáil representatives in my constituency
for almost a decade. I have little confidence that
the Health Service Executive or the hospitals
office, which come into being in the new year, will
deliver on these projects given the track record of
the health boards and the Government to date.

I take this opportunity to refer to the mounting
orthodontic waiting lists in County Kerry, which
are not being addressed by the Government after
seven long years in office. The average waiting
time for orthodontic treatment in Kerry at the
moment is four years. Some 875 patients are wait-
ing to see an orthodontist in Kerry at present and
75% of those patients are waiting for more than
a year. This is an absolute scandal. While ortho-
dontics, by its very nature, requires early inter-
vention to deal with dental deformities, especially
in children, in Kerry it now takes an average of
four years to get an appointment. Delays in get-
ting orthodontic treatment represent one of the
greatest problems in the modern health service,
which has not received the appropriate level of
funding or personnel from Government to meet
demand. When the history of the modern health
service is written, the scandal of the orthodontic
waiting lists will go down as a major blot in the
copybook.

While I could speak at length about other
issues, I have insufficient time. Why, for example,
are we still waiting for the BreastCheck pro-
gramme to be rolled out to the south west? While
the capital funding has been allocated, it will be
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[Ms B. Moynihan-Cronin.]
another three years at least before the pro-
gramme is operational and the Government has
made no current expenditure provision for its
operation.

How much time do I have left? Am I nearly
finished?

An Leas-Cheann Comhairle: The Deputy has
two minutes.

Mr. S. Power: The Deputy has two and a half
years.

Ms B. Moynihan-Cronin: We have two and a
half years to wait before we get the Government
out of office.

Mr. Connaughton: The Government will be
long gone by then.

Ms B. Moynihan-Cronin: : The service in Kerry
is inundated with applications for housing aid for
the elderly but one person is dealing with the
applications and he has only got around to appli-
cations received in April. No Government can be
proud of that.

Will the people of Kerry get the same services
in ten years’ time under this new executive? The
only way we will get a good health service is to
get the Government out of office. The quangos it
will establish will not solve the problems so, while
I hope there will be some improvement, I doubt
it will happen.

Mr. Haughey: Every Deputy has put forward
the case for improved health services in his or her
constituency. That demonstrates the need for a
national structure to give a national perspective
on the problems and I warmly welcome publi-
cation of the Health Bill 2004. Health is the
biggest political issue in the State and we have a
primary role in dealing with the problems in the
health service. The main issues highlighted by my
constituents are delays in the accident and emer-
gency departments and hospital waiting lists,
although there are other matters of concern.

I support the Government’s view that the prob-
lems in the health services should be tackled by
increased funding in tandem with reform — it is
not a question of one or the other. The publi-
cation of the Estimates for public expenditure for
2005 clearly demonstrates the Government’s
commitment to funding of the health service.
Current spending on health will increase next
year by \950 million to \10.5 billion, an increase
of 9.9%.

The public know, however, that it is not just a
question of funding. The users of our hospital ser-
vice witness the waste taking place every day and
recognise that there is a serious problem with
management. That is why I support the health
service reform programme. The Government’s
decisions in this regard are based on the recom-
mendation of three key reports, the Prospectus
report, the Brennan report, and the Hanly report.

The key elements of the reform programme are
a major rationalisation of existing health service
agencies to reduce fragmentation, including the
abolition of the existing health board and health
authority structures, the reorganisation of the
Department of Health and Children to ensure
improved policy development and oversight, and
the establishment of a Health Service Executive
which will be the first ever body charged with
managing the health service as a single entity.
The executive will be organised on the basis of
three core divisions, the national hospitals office,
the primary community and continuing care
directorate and the national shared services
centre. A health information equality authority
will also be established to ensure that quality of
care is promoted throughout the system. Support-
ing processes will be modernised so they will be
in line with international best practice, strength-
ening governance and accountability across the
system. There will be a reduction in the working
hours of non-consultant hospital doctors, in line
with the EU directive, and a reorganisation of the
acute hospitals sector. The programme’s priority
focuses are improved patient care, better value
for taxpayers’ money and improved health care
management.

I welcome the Tánaiste’s speech on Second
Stage last night. She is a brave woman and this is
historic legislation. We must make the best use of
the tremendous resources we are applying in
health to get clear value and results. Legislation
governing the structure of the health service is
outdated. We do not need 58 separate health
agencies or 273 people on separate health boards
in addition to the 166 TDs and 60 Senators man-
aging and accounting for public health spending.

I am a public representative in the Eastern
Regional Health Authority district. The establish-
ment of this authority led to the creation the East
Coast Area Health Board, the Northern Area
Health Board and the South Western Health
Board. This structure did not work, it was a failed
experiment. It took months or even years to put
the appropriate managers and staff in place. It
was often impossible to track down the section or
staff dealing with a particular issue. That is no
reflection on the staff in the health boards. They
were the victims of a bureaucratic and cumber-
some structure. It is only now that the managerial
positions and staff are in place. Unfortunately, it
never functioned properly because of its bureau-
cratic nature.

I sat on the board of Beaumont Hospital for a
number of years. Often we did not get our budget
for the year from the Eastern Regional Health
Authority until well into the year, a reflection of
the bad management and the way in which the
structure did not work for the hospital.

This Bill will allow for the creation of a single,
unified health service. It will establish the Health
Service Executive on a statutory basis and pro-
vide for the dissolution of the Eastern Regional
Health Authority, area health boards, health
boards and other identified agencies. I welcome
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the fact that the accounting officer for the health
service will be the new chief executive of the
Health Service Executive. This is a departure
from the norm and will bring greater efficiency to
the procedure.

I also welcome Part 9 of the Bill which puts a
statutory complaints procedure in place. The
public who use hospital services often have com-
plaints to make and the structures in place at
present are not adequate. The public must follow
a cumbersome procedure and the outcome is not
always clear. The public should be facilitated in
making complaints.

I welcome the action to improve accident and
emergency services announced last week as part
of the Book of Estimates. I deal mostly with the
Mater Hospital and Beaumont Hospital and
there are problems with accident and emergency
units. Last week the Tánaiste announced the
development and expansion of minor injury units,
a chest pain clinic and respiratory clinics in
hospitals to relieve pressure on accident and
emergency departments. A second MRI scanner
is being provided at Beaumont Hospital and
acute medical units for non-surgical patients at
Tallaght, St. Vincent’s and Beaumont hospitals
were announced. The Tánaiste made provision
for the transfer of 100 high dependency patients
to suitable private nursing home care, and the
scope for using greater numbers of private nurs-
ing home beds to alleviate pressure on acute
hospital beds will also be actively pursued. Nego-
tiations will take place with the private sector to
meet the needs of 500 people annually for inter-
mediate care for up to six weeks. These are older
people who are awaiting discharge to nursing
home care or back to their own homes with
appropriate support.

Debate adjourned.

Adjournment Debate.

————

Hospital Services.

10 o’clock

Mr. Deenihan: The accident and emergency
department at Kerry General Hospital is without
doubt the most under staffed accident and emer-

gency department in the country and
is struggling to cope with massive
increases in patient numbers coupled

with an unacceptable lack of resources. The
reason it manages to operate it all the hard work-
ing commitment of the staff and the assistance
they receive from colleagues in other specialities
in the hospital. Kerry General Hospital offers its
acute services to the population of Kerry, which
is approximately 132,000. It also serves parts of
north Cork and south Limerick.

When it was originally constructed, attendance
at the accident and emergency department was
13,500 patients per year. This has now risen to
29,000 over the past two decades. To cope with

this increase in numbers, one would expect that
more staff, equipment and space should have
been provided. However, in contrast with other
acute hospitals around the country of similar size,
this has not happened. The role of the accident
and emergency department at Tralee has
expanded over the years. The most significant
change has been in the use of accident and emer-
gency departments as a point of first contact with
the hospital for all patients requiring emergency
care and few patients who are ill are admitted
directly to a ward, even when beds are available.

This change occurred for a number of reasons,
but primarily because of patient safety. The acci-
dent and emergency department structure is
specifically geared for patient management and
is ideally located to access all other areas of the
hospital such as the x-ray department. Some
changes have been made in recent years. Five
junior doctors at senior house officer grades were
appointed to the accident and emergency depart-
ment four years ago. These doctors have limited
experience and must work under the supervision
of more senior medical staff. In October 2003, Dr.
Sean O’Rourke took up the post of consultant to
the accident and emergency department and in
addition some internal building works have been
undertaken to maximise limited space and pro-
vide two x-ray examination cubicles.

The fundamental problem that affects the acci-
dent and emergency department is one of under-
resourcing. For example, the Royal College of
Surgeons in Ireland recommends that for each
3,500 patients there should be one SHO. The five
SHOs at Tralee general hospital should see
approximately 17,500 new patients annually.
However, patient numbers are far above this
level, at more than 29,000. There is approval for
a further two SHO posts, but these remain
unfilled. I understand there is an application to
seek approval for an eighth post because of the
increase in the number of patients. As I pre-
viously stated, SHOs are junior doctors with lim-
ited experience. When the accident and emer-
gency consultant is not on call, the department
has no registrars to turn to for advice in medical
emergencies.

Nursing levels are also a concern. With only 24
wholetime equivalent nurses in the department,
each night-shift is covered by only three nurses.
During summer months an additional night-time
nurse is provided, but he or she is removed at the
end of September. Bearing in mind that patients
frequently present at the accident and emergency
department late in the evening, and given that
they have to wait longer to be assessed, the night-
time is often as busy, if not busier than day-time.
Given the pressures this degree of cover is simply
not adequate.

The hospital management submitted a brief to
the Department of Health and Children in June
2002, outlining the facilities required to bring the
accident and emergency department up to an
acceptable standard. However, the hospital is still
awaiting a response from the Department regard-
ing these proposals. The majority of patients who
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attend the accident and emergency department
have suffered injuries of varying severity. These
patients are seen and treated by the accident and
emergency doctor and nurse, with the majority
being discharged. Patients presenting with con-
ditions such as chest pain, stroke, pneumonia and
asthma are the second largest group. Many of
these patients are sicker and older and require
speedy assessment and treatment. Their con-
dition need to be stabilised in accident and emer-
gency departments prior to transfer to the wards.
An acute medical unit is essential for this type of
patient. This type of facility has been a resound-
ing success in Kilkenny. However, it costs
approximately \1 million per year to run such a
facility. Such a unit in Kerry General Hospital,
located next to an operating theatre and parallel
with the accident and emergency department,
would be of immense benefit to this important
group of patients.

There is an urgent need to increase accident
and emergency medical staff to an appropriate
level. The appointment of three additional SHOs
and three registrars would reflect medical staffing
levels in similarly sized units around the country.
There is also the need to increase nursing
numbers to reflect the continuing demand on the
accident and emergency department in the
hospital. Funding for the establishment of a prop-
erly functioning and acute medical unit should be
prioritised and this should include approval for an
increase in medical nursing and non-nursing staff.

Approval from the Department of Health and
Children for a new accident and emergency
department in Tralee is essential and the funding
to put this in place should be sanctioned
immediately.

Minister of State at the Department of Health
and Children (Mr. S. Power): It is a difficult ques-
tion to ask, but I wonder whether the Deputy, in
his football playing days, sent a few fellows into
the accident and emergency department, himself.

Mr. Deenihan: This is a serious matter.

Mr. S. Power: I appreciate that. That is why it
has been chosen. I thank the Deputy for raising
this matter and I want to acknowledge the contri-
bution made by the staff at the Kerry General
Hospital, Tralee in difficult circumstances.

The Department of Health and Children has
been aware since 2002 of a proposal to develop
new accident and emergency infrastructure at
Kerry General Hospital. It has not been possible
for the Department in the intervening period to
commit to this proposal in the light of competing
demands generally on the health capital pro-
gramme and given the significant capital and non-
capital funding implications involved in this case.
The proposed development has, however, been
included this year within the new health capital
investment framework 2004-08.

The proposed scheme consists of renovation
works at, and a new extension to, the existing

accident and emergency department at the
hospital. The Southern Health Board has pre-
pared a draft brief. The issues at the hospital are
being examined by the Department in the context
of new capital commitments that can be pro-
gressed under the framework for 2005 or beyond,
in line with overall funding resources available
during the period, 2004-08. The project team is
expected to meet early next week to consider the
draft brief submitted by the Southern Health
Board.

With regard to the pressures on accident and
emergency departments generally, the Tánaiste
has identified the delivery of accident and emer-
gency services as a priority area for attention.
Many of the difficulties and delays experienced
in accident and emergency departments reflect
systems-wide issues. It is, therefore, necessary to
take a whole-system approach, involving primary,
acute, and sub-acute care as well as community
care in tackling the problems in emergency medi-
cine departments.

This Government has in recent years, intro-
duced initiatives aimed at improving the delivery
of acute services and alleviating the pressures on
accident and emergency departments. Additional
funding of \70 million has now been secured in
new current expenditure in 2005 to implement a
number of initiatives to improve the delivery of
emergency services. These include improvements
in the following areas: patient flows through acci-
dent and emergency departments by developing
and expanding minor injury units, respiratory and
chest pain clinics in hospitals; acute medical units
for non-surgical patients; the physical envir-
onment for patients and staff, including cleaning
and security measures; direct access for GPs to
diagnostic services; the availability of acute beds
for emergency patients by sourcing capacity in
the private nursing home sector for those patients
who have completed their acute phase of treat-
ment; and expanded home care packages to sup-
port older people at home.

It is expected that a high level steering group
will now be established made up of representa-
tives from the Department of Health and Chil-
dren and the Health Service Executive to
implement the initiatives in 2005.

Ambulance Service.

Mr. Lowry: A new community hospital on the
grounds of the old Hospital of the Assumption,
Thurles, is currently under construction. I wel-
come the fact that the building programme is on
schedule for completion and that the facility will
be fully operational in spring 2006. The new
hospital will provide a wide range of services such
as respite, rehabilitation and long-term care. The
old hospital contained an ambulance station that
served a large part of Tipperary. This station was
always an integral part of the hospital. Everyone
assumed there would be a new ambulance base
facility as part of the new overall hospital plan.

On making inquiries to the Mid-Western
Health Board I was shocked and dismayed to dis-
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cover that provision has not been made for an
ambulance base. It is an astonishing omission that
highlights the lack of forward planning and co-
ordination on the part of the Department of
Health and Children. A temporary ambulance
base has been established in an old laundry build-
ing on the hospital campus. This building is dil-
apidated and totally unsuitable for staff and
patients. The building has an asbestos roof, which
raises serious health and safety issues. Male and
female members of staff have to share one toilet.
The present circumstances are totally inadequate
and unacceptable. There are legitimate health
and safety concerns for the emergency medical
technicians and other staff.

The Thurles ambulance station provides pre-
hospital emergency services and patient transport
for a large section of north Tipperary. It also
forms part of the health board’s response to any
major emergency. Depending on demand, this
station also provides cover to other areas, such as
Roscrea and Nenagh. The Thurles station pro-
vides 24 hour cover. Two-person crewing on all
ambulance vehicles has been implemented. This
year so far, the crew from the Thurles ambulance
station answered almost 6,500 calls. This tempor-
ary shack houses in excess of 15 staff who are
entitled to and deserve a safe and healthy work-
ing environment to enable them to continue their
life-saving work.

According to the construction programme from
the Department, demolition of the existing
hospital, including the removal of asbestos will
commence in early July 2005. As part of this
demolition the current temporary accommo-
dation will also be removed. Amazingly the
Department of Health and Children has no pro-
vision within the scope of the hospital project for
interim measures to accommodate the ambul-
ance base.

The Mid-Western Health Board has recently
submitted a detailed proposal for funding to the
Department of Health and Children to build a
new modern ambulance base on the campus, the
estimated cost of which is approximately \1.6
million. It would be commonsense and cost effec-
tive to sanction the construction of a new base
immediately. The builders are currently on site
and can undertake the essential building work
with a simple variation to their existing contract.
The Department of Health and Children must
provide the necessary funds for a modern ambul-
ance station as a matter of urgency. The facts
speak for themselves. Quick responses save lives.
Many of the 6,500 patients carried by the Thurles
ambulance would not have survived if an ambul-
ance had to travel from Limerick or Nenagh. The
reality is that if the ambulance base is closed or
funds are not provided to build a modern base
lives will be lost in the Thurles and mid-
Tipperary area.

Without an ambulance base a person with a
cardiac arrest in Thurles has almost zero chance
of survival. A cardiac arrest patient must get
immediate emergency medical attention to have

a significant survival chance. This is only possible
with a local ambulance base.

I ask the Minister of State to inform the House
if his Department will take responsibility for the
potential loss of life arising from the present bun-
gling with the ambulance station in Thurles.
When funding for the community hospital was
sanctioned why was a modern ambulance base
not included in those plans? What proposals does
the Department intend to sanction to secure a
permanent ambulance base in Thurles? When
will the Mid-Western Health Board be notified
that it can proceed with the planned development
of a new ambulance station.

There has been a dramatic reduction in the
level of health care delivery in north Tipperary.
The status of Nenagh General Hospital is under
threat from the implementation of the Hanly
report. There is neither an accident and emer-
gency or a cardiac care unit in Thurles. The pro-
vision of a proper ambulance facility is of vital
importance to the delivery of adequate health
care to the people of Thurles and mid-Tipperary.

Mr. S. Power: I thank Deputy Lowry for raising
the issue. The report of the Strategic Review of
the Ambulance Services 2001, forms the basis for
the development of pre-hospital emergency medi-
cal services into the future. It identifies aspects
of the current emergency ambulance service that
need to be addressed to bring the service into line
with best international practice to ensure effec-
tive and quality driven practices.

The report recommended that the service be
developed at a number of levels. Principal among
the developments being put in place arising from
the report are the elimination of on-call arrange-
ments as a means of providing emergency cover,
improved fleet reliability; and the roll-out of the
emergency medical technician-advanced
programme.

The elimination of on-call arrangements is
designed to facilitate further improvement in
response times. Additional funding of more than
\4 million was provided in the current year to
facilitate the continuing phasing out of on-call
arrangements in a number of regions. This is a
programme the Tánaiste hopes to be in a position
to extend.

In the area of the ambulance fleet and equip-
ment, the Department provided additional capital
funding of more than \8 million in the past 12
months to assist the boards-authority with their
fleet and equipment replacement programmes
which are essential prerequisites for enhanced
speedy and appropriate care. The Mid-Western
Health Board ambulance service was allocated
approximately \1million of this funding.

In regard to the new Community Hospital of
the Assumption in Thurles, a brief to replace
existing institutional services for the elderly at the
150 year old Hospital of the Assumption was
completed in recent years and construction com-
menced in April 2004.

The scope of the development is in keeping
with the objectives laid down in the report, The
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Years Ahead, and comprises accommodation and
ancillary services for 72 inpatients and a day
hospital. The need to replace the ambulance
station on the campus was recognised in the brief
and space has been protected on the site for pro-
vision of a new base. The original base, housed in
an old gate lodge, was inadequate and has been
demolished. The service is currently housed in
temporary accommodation on site.

The Mid-Western Health Board has reviewed
its requirements for the new ambulance station
and has recently clarified its proposals in this
regard to my Department. These proposals take
account of an option appraisal exercise and the
implications of the current health reform pro-
gramme. The current proposal recognises service
development in terms of the elimination-
reduction of on-call arrangements and the intro-
duction of two-person crewing to all ambulances.
The development as proposed is designed to pro-
vide the accommodation required to support the
future development of the service. These pro-
posals are currently being examined by my
Department and will be considered in conjunc-
tion with the Mid-Western Health Board, in the
context of overall capital priorities.

The Government is fully committed to the
development of our emergency ambulance ser-
vice. Much has been achieved in the development
of the service and I recognise that much remains
to be done. It is essential to maintain the progress
made and to continue the process of service
development, so that effective pre-hospital emer-
gency care is accessible to those who need it most,
when and where it is required.

Chernobyl Children’s Project.

Ms O’Sullivan: I welcome the opportunity to
raise this important matter on the Adjournment.
Described as the last dictator in Europe, Pres-
ident Lukashenko of Belarus made a speech last
week covering a number of areas including the
future of children affected by Chernobyl travel-
ling abroad. This speech has created alarm and
distress for the Chernobyl Children’s Project and
for the thousands of families in Ireland who host
children from Belarus every year.

President Lukashenko’s announcement will
become a decree, unless there is major inter-
vention. That decree will say that foreign trips for
rest and recuperation for children from the
nuclear-contaminated zones in Belarus are to end
from the New Year, because of the invasion of
consumerism which occurs as a result. President
Lukashenko has already stopped all foreign
adoptions and now seems intent on preventing
children in his country from availing of the thera-
peutic benefits of time abroad in countries like
Ireland.

There is fear now among the people who work
with charities in this area that this is the thin end
of the wedge. The president has been quoted as
saying that, “Belarussian people should be
recuperated in the Republic of Belarus. We have

all necessary possibilities for it.” There is concern
that he will put an end to humanitarian aid con-
voys travelling from places like Ireland which
bring aid to vulnerable children and their
families. I spoke to Adi Roche earlier this week
and I have been in touch with the Chernobyl
Children’s Project and they are appalled and
shocked by this development. I know they have
been speaking to the Minister in this regard and
I look forward to his response. They are con-
cerned that convoys of aid planned for the next
few months may be jeopardised by President
Lukashenko’s pronouncements.

The Chernobyl Children’s Project is the only
Chernobyl organisation in the world to hold
official non-governmental organisation status and
it holds the only NGO position on the UN scien-
tific body, ICRIN, which deals exclusively with
Chernobyl. Therefore, it feels honour-bound to
speak on behalf of all NGOs working in the field
about current events in Belarus and the impact
they will have on their future work.

As Ireland is the world’s leading donor per cap-
ita to the victims of Chernobyl, it would be appro-
priate for us to lead the response of the inter-
national community. This response needs to be
urgent. We all know of families who welcome
children from Belarus into their homes with great
affection, and few Members of this House will not
have had the privilege of meeting children from
Chernobyl whose sheer happiness at the prospect
of a few weeks in Ireland is obvious. Their com-
ing to Ireland obviously has a beneficial effect on
their health.

The work in which the Chernobyl Children’s
Project is engaged includes the following:
monthly visits of professional medical teams to
work and train staff in mental asylums for chil-
dren; cardiac surgery for children suffering from
“Chernobyl heart”, carried out by cardiac sur-
geons four times a year — the surgeons carry out
100 operations per year and if they are not
allowed to operate, these children will die; refur-
bishment of an entire mental asylum for children;
and craniofacial surgery for up to 80 children.
There is concern that this essential work is in
jeopardy and that children in Belarus will die if
the country’s President’s policy is not resisted
and reversed.

Will the Minister to engage at the highest level
with his international counterparts to ensure that
President Lukashenko’s decree will not place in
jeopardy the valuable work done by charities
such as the Chernobyl Children’s Project and that
children from Belarus will continue to enjoy the
greatly rehabilitative and health benefits of trips
to countries such as Ireland? I understand the
Minister for Foreign Affairs has been briefed on
developments on this matter and I ask him to
clarify his position and lead the international and
European communities to ensure that President
Lukashenko’s statement does not become a
reality.

Ireland is the world’s leading donor per capita
to the victims of Chernobyl and is uniquely
placed to pursue this important matter. Children
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will undoubtedly die and thousands more will
have their lives shortened if the problem is not
dealt with immediately.

Mr. Haughey: I thank the Minister for Foreign
Affairs for making himself available for this
important Adjournment matter. On Friday
evening of last week, informal reports reached
Ireland to the effect that President Alexander
Lukashenko of Belarus had made a speech in
which he proposed the introduction of a new law
by 31 December 2004 which would prevent chil-
dren affected by the Chernobyl nuclear disaster
in 1986 from travelling abroad for medical treat-
ment, rest and recuperation. I immediately
phoned the Minister for Foreign Affairs, Deputy
Dermot Ahern, through his Minister of State,
Deputy Conor Lenihan, and he promised to
establish the full facts on the developments in
Belarus as soon as possible.

I was aware through my membership of the
Oireachtas Joint Committee on European Affairs
that the political circumstances of Belarus were
on the agenda of the General Affairs and Exter-
nal Relations Council of the EU, scheduled to
meet on Monday and Tuesday of this week. We
agreed that this serious development could be
addressed in that context. I am grateful to the
Minister for highlighting this issue with his EU
colleagues on Monday last and I hope he can lead
a diplomatic offensive to have President Lukash-
enko’s policy reversed. The prospect of a decree
being introduced that will effectively prevent
hundreds of child victims of the world’s worst
nuclear disaster from travelling to Ireland and
abroad generally will be a cause of grave concern
to many families throughout this country and to
the affected children and parents in Belarus.

Every community in the country has been
touched by the good work of Adi Roche and the
Chernobyl Children’s Project as well as the other
Irish charities in Belarus. There is hardly a town
that has not been host to some of the special chil-
dren in question. One thousand children are due
to arrive in Ireland from Belarus during the com-
ing Christmas period, which makes this evening’s
debate particularly urgent.

It is understood that the Government of
Belarus is concerned that Belarussian children
will be exposed to the consumerism of the west.
Therefore, we must communicate clearly to the
President of that country that the only motivation
behind the actions of the Irish charities is the
health and well-being of the child victims of the
disaster. I urge the Minister to use every available
channel at his disposal to deliver assurances to
the President that he has nothing to be afraid of
if he allows children from his country to travel
to Ireland or other countries. He should also be
convinced that there is nothing to fear from for-
eign aid convoys and humanitarian initiatives in
the hope of preventing the introduction of further
decrees of a similar nature.

Families throughout this country are devas-
tated as a result of this development and are
praying that common sense will prevail. Rest and

recuperation in Ireland literally save lives. Endur-
ing friendships between the families from both
countries have been established. I wish the Mini-
ster well in his efforts to end the current uncer-
tainty. Ireland is the world’s leading donor coun-
try to the victims of Chernobyl and we must lead
the diplomatic response. I hope very much that,
through our contacts and the work of our diplo-
mats in Moscow, we will be able to persuade the
Belarussian authorities that we have no hidden
agenda and that they should have no reason to
be concerned. There is no political motivation
behind the work of the Chernobyl Children’s Pro-
ject and similar agencies.

Since the Chernobyl disaster, Ireland has
developed incredibly strong links with Belarussi-
ans. We have learned from each other and it is in
the interest of both our countries that these links
be strengthened in the years ahead.

Minister for Foreign Affairs (Mr. D. Ahern):
I thank the Deputies for raising this matter and
welcome the opportunity to share information on
this issue and the approach I am taking. I thank
Deputy Haughey and the Minister of State,
Deputy Conor Lenihan, who contacted me late
last Friday night when the developments in
Belarus became known to the Chernobyl Chil-
dren’s Project. This allowed us to make initial
inquiries on behalf of the project.

There have been some indications in the past
week that the Belarussian authorities may intro-
duce restrictions on travel abroad by children for
rest and recuperation, including children suffer-
ing as a result of the Chernobyl disaster. We
established on Monday morning that, on 17 Nov-
ember, the Belarussian President, Mr. Lukash-
enko, made a wide-ranging address to the
Belarussian Parliament. The occasion was an
official ceremony to sign into law the consti-
tutional amendment allowing him to seek a third
term of office in the next presidential election in
2006. He highlighted popular support for his rule
and stated that there would be no strategic
change in the policy of Belarus.

President Lukashenko said Belarus had to put
an end to the lack of control over the recuper-
ation of its children abroad. He stated the organ-
isation of children’s trips abroad for recuperation
should be the prerogative of his state and added
that if NGOs and religious groups want to pro-
vide assistance to Belarus, they should “transfer
funds and have spending controlled from
Belarus”. He affirmed that modern medical
equipment and good doctors who will perform
operations are what are needed.

This House is well aware that Ireland is among
the states which have taken a lead in rendering
humanitarian aid to Belarussian children to
relieve the after-effects of the Chernobyl nuclear
accident. At least ten other European countries
are involved in this particular project. We in
Ireland are familiar with the exceptional work of
the Chernobyl Children’s Project and quite a
number of other agencies unconnected with Adi
Roche. I have experience of the very real needs
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of the Chernobyl children and of the benefits that
rest and recuperation brings to their lives. Any of
us who have been in contact with children in this
respect see how well they blossom as a result of
the fresh air and good medical care available in
Ireland.

The House will share the Government’s deep
concern over the implications of President Luka-
shenko’s announcement for the continuation of
this admirable and constructive engagement with
the people of Belarus.

In the discussion of Belarus at the General
Affairs and External Relations Council on 22
November, I took the opportunity to raise the
issue of Chernobyl children continuing to be able
to travel abroad for rest and recuperation. I
shared with my colleagues my strong concern at
this development and pointed out that, if
implemented, the new regulations would add a
new and worrying dimension to the self-isolation
of Belarus from the rest of Europe. I asked the
high representative, Javier Solana, and my minis-
terial colleagues to share any information that
might come to light in their countries to assist
Ireland’s efforts to clarify what exactly the new
regulations will involve in practice. I emphasised
that this is an issue which Ireland would wish to
see pursued by the EU with the Belarussian auth-
orities on humanitarian grounds with a view to
encouraging them to modify their position

In addition to raising the matter at EU level, I
and my Department are taking all possible steps
to pursue it through bilateral channels. On my
instructions, the Irish ambassador in Moscow,
who is accredited to Belarus, will meet tomorrow
with the ambassador of Belarus in Moscow to
seek clarification on my concerns. The Irish
ambassador in London is arranging to meet the
ambassador-designate of Belarus to Ireland. The
ambassador-designate will present his credentials
as ambassador to Ireland to the President next
month. This offers a further opportunity to com-
municate our concerns and to press Belarus to
modify its proposed position. On all occasions, we
will express the hope that the Belarussian auth-
orities, who have previously thanked the Irish
Government and people of Ireland for providing
substantial assistance in minimising the after
effects of the Chernobyl NNP accident, will on
humanitarian grounds continue to allow the
Chernobyl children to travel abroad for rest and
recuperation.

I will also ensure that there is close ongoing
liaison on this issue between my Department and
the Chernobyl Children’s Project. I indicated that
I regard this development as adding a new and
worrying dimension to the isolation of Belarus
from the rest of Europe. Belarus is a European
country of considerable potential which, tragi-
cally, has become increasingly isolated from the
European mainstream. The policies pursued by

the Government of Belarus, notably the lack of
progress towards democracy, the rule of law and
respect for human rights, have prevented Belarus
from taking up its rightful place among European
democratic countries. Since 1997, the EU has
restricted ministerial level contacts with Belarus.
With the exception of humanitarian or regional
projects or those which directly support the
democratisation process, Community technical
assistance programmes to Belarus have been
halted since 1997. The conduct and outcome of
the parliamentary elections and referendum of 17
October were another missed opportunity for
Belarus. Having made very clear in advance that
an unfair election would not be without con-
sequences for its policy towards Belarus, the
European Union duly reviewed its policy. It
achieved an outcome which strikes a good
balance and which highlights once again the will-
ingness of the European Union to deepen its
relationship with Belarus once the Belarussian
authorities clearly demonstrate their willingness
to respect democratic values and the rule of law.

As it borders Latvia, Lithuania and Poland,
Belarus is now an immediate neighbour of the
European Union. As such, it has the opportunity
to be an active partner of the Union in the frame-
work of the European neighbourhood policy pro-
vided it reverses its present policies and embarks
on fundamental democratic and economic
reforms to bring the country closer to European
common values. This, in a nutshell, is the EU’s
approach to Belarus and is clearly restated in the
latest conclusions on Belarus adopted on Monday
by the General Affairs and External Relations
Council.

At the same time, the Union is prepared to
continue to intensify its efforts to assist Belarus
to meet challenges arising from its self-isolation.
Community and member states’ assistance pro-
grammes will directly support democratisation
and democratic forces in Belarus, notably by
humanitarian, regional and cross-border co-oper-
ation. To co-ordinate this assistance, the Com-
mission will organise a workshop in Lithuania
with the participation of member states, other
interested countries, NGOs and other relevant
actors. At the GAERC meeting on 22 November,
I recommended that the Chernobyl Children’s
Project, whose experience and expertise equip it
to make a valuable contribution, should be
invited to participate in this workshop. The initial
contact and response from the Commission and
the Council was positive.

As I stated, this issue is of utmost concern to
the Government. My Department will continue
to monitor developments closely and to pursue
the matter through all appropriate channels. I
thank the Deputies for giving me the opportunity
to put this statement on the record.

The Dáil adjourned at 10.35 p.m. until 10.30
a.m. on Thursday, 25 November 2004.
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Written Answers.

————

The following are questions tabled by Members
for written response and the ministerial replies

received from the Departments [unrevised].

Questions Nos. 1 to 12, inclusive, answered
orally.

Debt Relief.

13. Mr. Connaughton asked the Minister for
Foreign Affairs the actions he has taken to
achieve the millennium development goals; and if
he will make a statement on the matter.
[30057/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I refer the Deputy to
my reply to Priority Question No. 7 which I
answered earlier.

Foreign Conflicts.

14. Mr. Howlin asked the Minister for Foreign
Affairs his views on the action the Security
Council of the United Nations, or a delegated
organisation on its behalf, should take in relation
to the threat to lives in Darfur; and if he will
make a statement on the matter. [30079/04]

15. Mr. Durkan asked the Minister for Foreign
Affairs the steps he has initiated at EU or UN
levels to bring about an improvement of the situa-
tion in Darfur; and if he will make a statement
on the matter. [30263/04]

17. Mr. O’Shea asked the Minister for Foreign
Affairs if he intends to supplement the \500,000
pledge for the African Union peace mission in
Darfur with further donations; the way in which
this money will be spent in the region; and if he
will make a statement on the matter. [30087/04]

18. Ms Burton asked the Minister for Foreign
Affairs the latest contributions he has made to
the international effort to provide assistance to
the Darfur region of Sudan; if he has had further
meetings with Irish aid organisations working in
the region; the latest efforts he has made to high-
light the situation in Darfur internationally; and
if he will make a statement on the matter.
[30086/04]

69. Mr. Eamon Ryan asked the Minister for
Foreign Affairs the actions he has taken to ensure
that the worsening situation in Darfur is placed
high up on the agenda of both the EU Foreign
Ministers meeting and of the EU Council in
December 2004; and if he will make a statement
on the matter. [30271/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 14, 15, 17, 18 and
69 together.

I refer the Deputies to my answer to Priority
Question No. 3.

As initiated during the Irish Presidency, the sit-
uation in Darfur is addressed on an ongoing basis
by the General Affairs and External Relations
Council. The most recent discussion took place in
Brussels on 22 November at which my colleague,
the Minister for Foreign Affairs, attended. The
Council adopted conclusions which, inter alia,
condemned the forced displacement of internally
displaced persons, IDPs, welcomed the expansion
of the African Union mission in Darfur, AMIS II,
and the recent progress in the AU-mediated
peace talks in Abuja, and expressed grave con-
cern at the continuing humanitarian situation.
The Council will further discuss the situation in
Darfur at its meeting of 13 December while the
issue is also expected to feature on the agenda of
the European Council next month.

The UN Security Council also remains closely
involved and discussed the situation in Darfur
during the special session which it held in Nairobi
on 18-19 November. The Security Council is per-
forming an important role in maintaining press-
ure on both the Government of Sudan and the
rebels in Darfur to fulfil all the commitments they
have made. Further steps such as sanctions will
become unavoidable if clear evidence emerges
that either side does not intend to comply.

Security Council Resolution 1564 called on the
UNSG to set up an international commission of
inquiry which will investigate claims of genocide.
The commission was established on 7 October
and is due to report back to the UN Security
Council in three months. The EU has also tabled
a resolution on the human rights situation in
Sudan at the current UN General Assembly in
New York.

Considerable planning support is being offered
by the EU and the UN to the expanded AU mis-
sion in Darfur, AMIS II, which is currently being
deployed and involves an increase in the strength
of the mission to 3,320 personnel. The EU and
its member states are also providing a substantial
amount of logistical support to assist the deploy-
ment of AMIS II.

Ireland has provided over \10 million in fund-
ing to Sudan to date in 2004. Over \6 million of
this has been emergency assistance for Darfur.
Overall, Sudan has received the greatest amount
of Irish Government humanitarian support in
2004. There has also been generous and sustained
support from the Irish people through their
private contributions to aid agencies.

The most recent contribution made by Ireland
in response to the situation in Darfur is support
of \500,000 to AMIS II. This funding will go
towards supporting humanitarian and human
rights monitors attached to the mission.

I remain deeply conscious of the challenges
faced by the vulnerable people of Darfur — chal-
lenges to their very survival. Ireland will continue
to respond generously and swiftly to their needs
in conjunction with our NGO partners working
on the ground in Darfur.

16. Mr. Kenny asked the Minister for Foreign
Affairs if he has raised with the authorities in
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Burma the continued detention of political acti-
vists and representatives; and if he will make a
statement on the matter. [30022/04]

50. Ms McManus asked the Minister for For-
eign Affairs the benefits he perceives as having
flown from the changed position in relation to the
Government recognition of the military junta in
Burma, in view of the fact that the democratically
elected choice of the Burmese people (details
supplied) has not been freed; and if he will make
a statement on the matter. [30082/04]

58. Mr. Quinn asked the Minister for Foreign
Affairs the efforts he has made to secure the
release from house arrest of the democratically
elected choice of the people of Burma (details
supplied); the position with regard to the decision
to establish formal diplomatic relations with the
Burmese regime; and if he will make a statement
on the matter. [30095/04]

72. Ms McManus asked the Minister for For-
eign Affairs his views on the fact that even
though none of the minimum requirement, set
during the Irish Presidency of the EU for
Burma’s participation in ASEAN was met, the
EU agreed to the participation of the Burmese
military junta at the recent meeting in Hanoi of
ASEAN; and if he will make a statement on the
matter. [30083/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 16, 50, 58 and
72 together.

I welcome the announcement by the Burmese
Government on 18 November 2004 of the release
a number of prisoners, including many political
prisoners such as Ko Paw Oo Tun, who has been
in jail since he led student protests in 1989, and a
member of the central executive of the NLD, Mr.
Win Tin. I hope this will lead to the release of
other political prisoners in Burma, including
Aung San Suu Kyi, who, regrettably, remains
under house arrest.

As I have stated to the House on a number of
previous occasions, the Government has pursued
a strong and consistent line in support of democ-
racy in Burma. Both Ireland, and our EU part-
ners, remain strongly critical of the continued
detention under house arrest of Aung San Suu
Kyi, other activists and a number of MPs elected
in the elections of 1990. We have been critical
also of the absence of political progress, serious
and persistent human rights abuses and the lack
of fundamental freedoms in Burma.

The issue of Burma is raised in all our bilateral
political contacts with relevant third countries,
particularly Burma’s Asian neighbours. Most
recently, I raised the issue of Burma with Vice
Premier Huang Ju of China during official talks
on 16 November 2004. The Taoiseach raised our
concerns about Burma at the Fifth ASEM Sum-
mit, which took place from 7 to 9 October in
Hanoi. The Taoiseach, in his intervention, quest-
ioned why Aung San Suu Kyi has not been

released, and why there has not been greater pro-
gress towards democracy in Burma.

During our EU Presidency, the Government
ensured that the issue of Burma was regularly dis-
cussed in consultations with interested third
countries. I am pleased that this practice has been
carried forward by the Netherlands Presidency,
which has demonstrated a similar commitment to
fostering democracy in Burma.

Burma was high on the agenda at the ASEM
Foreign Ministers’ Meeting, which my prede-
cessor hosted in Kildare in April 2004, as well as
at the preceding informal meeting of EU Foreign
Ministers held at Tullamore. There was consider-
able hope at that time that the Burmese regime
was about to release Aung San Su Kyi and allow
her party, the NLD, to participate in the national
convention. Indeed, the Burmese Foreign Mini-
ster at the time, since dismissed, announced pub-
licly that Aung San Su Kyi was about to be
released. This optimism was reflected in the
decision by EU Ministers at Tullamore to indi-
cate that if Aung San Su Kyi were released, the
NLD invited to participate in the National Con-
vention and the Convention permitted to operate
free from harassment, the EU would be ready to
re-examine its engagement with Burma.

Regrettably, the expected positive devel-
opments have not been forthcoming. Lack of sup-
port from our Asian partners meant that the EU
was not able to prevent Burma’s participation in
the newly enlarged ASEM short of provoking the
collapse of ASEM. Nevertheless, the EU used the
recent ASEM Summit to make clear its oppo-
sition to the actions of the Burmese regime.
Immediately following the summit on 10 October,
the Union took the decision to reinforce sanc-
tions against the Burmese regime by adopting a
revised and strengthened Common Position. The
Government has decided, given the lack of pro-
gress in Burma, to put the proposed exchange of
ambassadors between Ireland and Burma on
hold.

The Government’s continuing goal, and that of
the EU, remains the release and restoration of
liberty to Aung San Suu Kyi, the return of
democracy to Burma, an end to human rights
violations and the realisation of peace and
prosperity for the long suffering people of Burma.

Questions Nos. 17 and 18 answered with
Question No. 14.

VAT Refund.

19. Mr. Neville asked the Minister for Foreign
Affairs the manner in which VAT will be repaid
to the charity responsible for the DVD and CD
of the Live Aid concert; if such a commitment
has been given in the past at any time; and if he
will make a statement on the matter. [30064/04]

59. Ms O’Sullivan asked the Minister for For-
eign Affairs if, in view of the work of the Band
Aid Trust to generate funds for development
work in Africa, he has made representations to
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the Department of Finance requesting an exemp-
tion on sales of the new Live Aid DVD and CD
from VAT; and if he will make a statement on
the matter. [30088/04]

155. Mr. M. Higgins asked the Minister for For-
eign Affairs the reason \1 million was removed
from the DCI allocation in order to facilitate the
fulfilling of a commitment in relation to the Band
Aid single. [30702/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 19, 59 and 155 together.

The Taoiseach announced in Dáil Éireann on
10 November that the Government will refund
the VAT paid on purchases of the Band Aid CD
and Live Aid DVD. My Department, the Depart-
ment of the Taoiseach and the Department of
Finance discussed the modalities of implementing
this decision. While it is not possible to exempt
the DVD and CD sales from VAT, a contribution
equivalent in value to the VAT paid on purchases
will be paid to the Band Aid Trust from the
official development assistance programme based
on sales figures, which will be available in early
2005. The proceeds of the Band Aid CD and the
Live Aid DVD will be spent on humanitarian
assistance, primarily in the Darfur region of
Sudan.

European Constitution.

20. Mr. S. Ryan asked the Minister for Foreign
Affairs the preparations he is making for a refer-
endum on the treaty establishing a constitution
for Europe; when this referendum is likely to take
place; if there will be a concerted effort to pro-
vide information to the public concerning the
details of the constitution; and if he will make a
statement on the matter. [30099/04]

36. Mr. Cuffe asked the Minister for Foreign
Affairs when there will be a referendum here on
the new EU constitution; the way in which this
compares with the ratification timetable of other
EU member states; and if he will make a state-
ment on the matter. [30267/04]

75. Mr. F. McGrath asked the Minister for For-
eign Affairs the position regarding the proposed
EU constitution. [28628/04]

80. Ms O. Mitchell asked the Minister for For-
eign Affairs when the constitutional treaty for the
European Union will be put to the people of
Ireland in a referendum; and if he will make a
statement on the matter. [30024/04]

102. Mr. McCormack asked the Minister for
Foreign Affairs if booklets or information leaflets
relating to the constitutional treaty for the Euro-
pean Union will be circulated to all persons
within the State prior to any referendum on the

issue; and if he will make a statement on the
matter. [30058/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 20, 36, 75, 80 and
102 together.

Following the signature of the treaty estab-
lishing a constitution for Europe in Rome on 29
October, it is for all member states of the Euro-
pean Union to ratify the European constitution
in accordance with their own constitutional
requirements. The European constitution sets a
target date of 1 November 2006 for the com-
pletion of this process. Lithuania became the first
member state to complete its ratification process
when its Parliament approved the constitution on
11 November.

It appears that referendums are likely to be
held in 11 member states, including Ireland.
While Spain will be the first member state to hold
its referendum, on 20 February 2005, dates for
the others have not yet been set. No decision has
yet been made on when a referendum will be held
in Ireland. In due course I will be publishing a
Bill to amend Bunreacht na hÉireann to allow for
ratification by Ireland of the European Consti-
tution, and preliminary work is under way.

The Government is seeking to foster the fullest
possible national debate on the European consti-
tution, building on the excellent work done by the
National Forum on Europe and the Joint Com-
mittee on European Affairs during the European
convention and the subsequent Intergovern-
mental Conference. I welcome the intention of
the national forum to focus its work on the Euro-
pean Constitution over the period ahead, and I
also welcome the debates and seminars which are
being organised by other groups and organ-
isations.

As an initial contribution to the debate, my
Department has published an explanatory guide
to the European constitution, together with a
short pamphlet. Both of these have received wide
distribution, and are available free of charge to
any member of the public who requests them.
Information, including the text of the European
constitution, is also available on my Depart-
ment’s website.

The Government will produce further infor-
mation materials over the period ahead, including
a full White Paper. A sum of \150,000 has been
provided for in the Estimates for 2005. Infor-
mation will also be sent to every household in
due course. Exactly what form this will take is for
further consideration. In this connection, I would
also emphasise the role of the Referendum Com-
mission, which, as was the case for the second ref-
erendum on the Nice treaty, will be set up in good
time and with adequate resources to fulfil its dual
mandate of informing the public and encourag-
ing turnout.

Foreign Conflicts.

21. Mr. Howlin asked the Minister for Foreign
Affairs his views on the failure to publish esti-
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[Mr. Howlin.]
mates of civilian deaths in Iraq; if he sought such
estimates; and if he will make a statement on the
matter. [30078/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government does not have any information
on casualty figures among civilians in Iraq, other
than those estimates by various commentators
which are available in the public domain. We
have no means of assessing the accuracy of any
of these figures. These have usually ranged from
10,000 to 15,000 persons. I am also aware of a
recent study in the UK journal The Lancet, which
by statistical extrapolation suggested a civilian
toll of up to 100,000. The Iraqi Ministry of Health
has now estimated that 3,800 civilians have been
killed in the six month period to 5 October 2004.

The Government’s view, which has been
expressed clearly since the outset of the conflict,
is that the use of force should be kept to a mini-
mum, and that every possible effort must be
made to avoid civilian casualties.

In this context, it is right that we should recog-
nise also that very many Iraqi civilians have been
killed or injured in bomb attacks against multi-
national forces by insurgents, who seem indiffer-
ent to the loss of life they cause.

Question No. 22 answered with Question
No. 12.

Iraqi Kidnapping.

23. Mr. Penrose asked the Minister for Foreign
Affairs the efforts made to assist efforts to secure
the release of a person (details supplied) in Iraq;
and if he will make a statement on the matter.
[30093/04]

101. Mr. Rabbitte asked the Minister for For-
eign Affairs if he will make a statement on the
outcome of his meeting on 2 November 2004 with
relatives of a person (details supplied).
[27853/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 23 and 101
together.

I regret that my response to these questions is
given in the most tragic of circumstances. Last
week, as the Taoiseach informed the House, all
reports suggested that Margaret Hassan had been
killed by her abductors, despite the hopes and
prayers of everyone that she would be released.
Deputies were unanimous in their condemnation
of this appalling act and in their admiration for
Margaret Hassan’s life and work. There was
unanimous praise also for the courageous and
dignified manner in which her husband and
family have dealt with their ordeal during recent
weeks.

I know that Margaret’s family are very grateful
for all the efforts made on her behalf since her
abduction. Her husband Tahseen has said that he
greatly appreciates the support of the Govern-

ment, the Oireachtas and the Irish people over
the past four weeks.

Against this sad background, I will briefly sum-
marise the efforts made by the Government on
Margaret’s behalf. From the moment we learned
of her abduction, we established regular contacts
with her family and provided liaison officers to
assist them here in Ireland and in the UK. In
addition to working closely with the British
Government, diplomatic contacts were estab-
lished and maintained with key Governments and
organisations in the Middle East. Appeals were
made for her release which secured widespread
coverage in Iraq and the region around it. In this
regard, I note in particular the Taoiseach’s appeal
made alongside Margaret’s family when he and I
met them here in Dublin on 2 November last.

At all times, the Government was guided by
Margaret’s family and by those on the ground in
Iraq, including Care International. It, too, has lost
a most special and talented humanitarian, as have
her fellow Iraqi people.

Unfortunately, all of these efforts have not
brought about a positive conclusion in this case.
I repeat what was said in this House last week: if
she has been killed, her family have one remain-
ing wish, to have her returned to her family so
they can bid her farewell. I join with them in this
final appeal.

Foreign Conflicts.

24. Mr. Crawford asked the Minister for For-
eign Affairs the security situation in Iraq; and if
he will make a statement on the matter.
[30016/04]

67. Ms O. Mitchell asked the Minister for For-
eign Affairs if he will report on the situation in
Iraq; and if he will make a statement on the
matter. [30055/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 24 and 67
together.

The security situation in Iraq continues to be a
matter of serious concern both to Ireland and to
the international community at large. There
seems to be no reduction in violent incidents, and
I am very concerned that the situation may con-
tinue to worsen in the run-up to the elections
scheduled for 30 January. It is the Iraqi people
themselves who are suffering most from the con-
tinued instability, both directly and through the
frustration of reconstruction work.

Hostage taking continues to terrorise both
Iraqis and foreigners. In this country we have
been shocked by the reported dreadful murder of
Margaret Hassan, following that of Ken Bigley.

The interim Iraqi government is pursuing a
three track strategy to try to end the violence.
First, to encourage disaffected groups in the com-
munity to enter the political process. Second, to
push forward reconstruction efforts to relieve the
hardships affecting the Iraqi population,
especially the poorer elements. Third, to advance
as quickly as possible the recruitment and train-
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ing of Iraqi security forces, not just to contribute
to security efforts but also to advance the transfer
of responsibility for security from the multi-
national force to Iraq’s own forces.

The challenge facing the Iraqi government in
these areas is very great, but I believe this is the
correct approach to meet it. It is clear the elec-
tions will mark a crucial stage in giving the Iraqi
government the authority it needs to restore stab-
ility throughout the country.

Ireland and the European Union will continue
to give every support we can to the Iraqi govern-
ment in these efforts, especially in the areas of
reconstruction and preparation for the elections.
We will also continue to support the involvement
of the United Nations in these efforts, which I
believe to be crucial to their success.

As well as these actions, the Iraqi government
also recently decided that a military operation
was the only way to regain control of the city of
Fallujah, a step it regarded as vital if the elections
were to be able to proceed. That operation, car-
ried out by US and Iraqi forces, seems now to be
at an end. I have commented elsewhere on the
implications of that operation for the civilian
population and on their resulting humanitarian
needs. It is essential that the use of force in such
operations be kept to a minimum, and they be
brought to an end as soon as possible.

EU Commission.

25. Mr. O’Dowd asked the Minister for Foreign
Affairs when it is expected that the new Com-
mission for the European Union will begin its
work; and if he will make a statement on the
matter. [30066/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Last Thursday, 18 November, the European Par-
liament voted to approve the appointment of the
new Commission headed by President José
Manuel Barroso. On 19 November, the Council
adopted a decision formally appointing the Com-
mission. Following the publication of this decision
in the Official Journal of the European Union,
the new Commission formally took office on 22
November.

The Government’s priority throughout the
European Parliament’s hearings process has been
to see the early appointment of an effective Com-
mission which enjoys the support of both the
European Parliament and the Council. The
Government welcomes the appointment of the
new Commission and looks forward to working
closely with it.

Foreign Conflicts.

26. Mr. McCormack asked the Minister for
Foreign Affairs if he will report on the political
situation in Uganda; and if he will make a state-
ment on the matter. [30027/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Uganda’s track record in poverty reduction and
economic management over the past 18 years

stands up favourably to comparison with much of
Africa. The country has seen the development of
key institutions of governance and earned a good
reputation in some areas such as press freedom.
The announced intention to move to a multi-
party system offers the possibility of greater
democratic change in future. However, notwith-
standing many positive developments, there are
concerns about some current trends in govern-
ance. On the economic front, macroeconomics
stability is being maintained, although recent
trends have indicated a fall in the levels of growth
and some inequities in the distribution of its
benefits.

Continuing insecurity in the northern region of
Uganda has caused widespread disruption and
loss of life. The 17-year civil conflict, caused by
the brutal campaign of the Lord’s Resistance
Army, LRA, involving atrocities against the civ-
ilian population and large-scale abduction of chil-
dren, intensified in 2003, resulting in a humani-
tarian crisis with approximately 1.5 million people
displaced. The ongoing tragedy represents a
major challenge to the Ugandan Government,
but there are recent indications that the conflict
may be entering its final phase. While the
Government is pursuing a military campaign
against the LRA, it has also indicated willingness
to seek a negotiated settlement and has intro-
duced a successful amnesty process. Some indica-
tions have been given recently that the LRA is
prepared to enter into peace talks aimed at end-
ing the conflict. In response to these signals, Pres-
ident Museveni announced on 14 November a
temporary ceasefire in designated parts of
northern Uganda to provide an opportunity for
the LRA to consult about entering negotiations
with the Government. The donor community in
Kampala, including Ireland, has been closely
involved in supporting these developments which
it is hoped can lead to a permanent ceasefire and
peaceful resolution of this conflict.

In the meantime, the humanitarian situation in
northern Uganda remains fragile. In mid-Sep-
tember 2004, members of the donor community
in Kampala, led by Ireland’s Chargé d’Affaires,
visited northern Uganda to send a message of
solidarity to the people on behalf of the inter-
national community and to stress the inter-
national community’s support for the amnesty
process and for dialogue and reconciliation as a
way to bring finality to the conflict. The chairman
and vice-chairman of the Joint Committee on
Foreign Affairs also visited northern Uganda in
late September 2004.

On the domestic political front, Uganda has
commenced a process of transition from its cur-
rent “no party” — but one movement — demo-
cratic system to a multi-party system. On 22 Sep-
tember 2004, a White Paper was published on
proposals for constitutional change which
endorsed the move to multi-party democracy and
the necessary changes in legislation required to
enable political parties to operate. A referendum
will be required to change the constitution and
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[Mr. D. Ahern.]
this is expected to take place during 2005. It is
hoped that this process will culminate in multi-
party presidential and parliamentary elections in
2006. While the move to multi-party democracy
is welcome, proposals emerging from some quar-
ters for a change in the Ugandan constitution,
which would facilitate a third term by President
Museveni, are viewed with concern by donors.

The position of donors, including Ireland, is to
continue close engagement with the Ugandan
authorities with a view to ensuring that the pro-
cess of constitutional change and the subsequent
elections are transparent and free. It will also be
important to ensure that the political space is
opened up in sufficient time for an opposition to
organise and contest the elections in 2006. An
encouraging development in this regard is a rul-
ing by Uganda’s constitutional court on 18 Nov-
ember which has cleared the way for political par-
ties in Uganda to take part in the 2006 elections.

Respect for human rights is enshrined in the
Ugandan constitution and Uganda has good poli-
cies and strong institutions in support of human
rights, in particular an active and respected
human rights commission. It also has a free press
which plays a constructive role in highlighting
abuses. An important step to promote press free-
dom was a ruling by the Supreme Court in Febru-
ary 2004 that journalists could no longer be
charged with publication of false news. At the
same time, donors are concerned about incidents
of torture and illegal detention by security forces
in 2003 and have kept the Government under
pressure in this respect. In July 2004, the security
agencies agreed to work together with the
Uganda human rights commission and the direc-
tor of public prosecutions to fight torture. This is
a positive development, although concrete results
will have to be awaited.

In response to donor pressure, Uganda estab-
lished the Porter Judicial Commission of Enquiry
into allegations of illegal exploitation of natural
resources and other forms of wealth in the DRC.
The Government has underlined its commitment
to following up on the commission’s findings and
bringing to account those implicated in such
activities. While there is still unresolved business,
action has been taken against key people whom
the commission found to be involved, including
the army chief of staff, General Kazini, who was
dismissed from his post, and the president’s
brother, Salim Saleh, who was removed from Par-
liament. In mid-September 2004, a number of
donors, including Ireland, met with President
Museveni to stress the need for the Government
to reconfirm its political will to fight corruption
and act accordingly.

Uganda has also been playing a more construc-
tive role of late in relation to the peace processes
in both the Democratic Republic of the Congo,
DRC, and Burundi. An agreement was concluded
in Kampala on 26 October 2004 between the
DRC, Rwanda and Uganda to establish a tripar-
tite commission aimed at resolving outstanding

political and security issues, including completing
disarmament of armed groups in eastern DRC
with former links to both Rwanda and Uganda.
The Ugandan Government has also participated
constructively in the preparations for the Great
Lakes Conference which took place in Dar-es-
Salaam on 19-20 November 2004 and where
agreement was reached on a declaration which it
is hoped will provide the basis for a regional
peace and security pact, to be adopted at a second
Summit in 2005.

Proposed Legislation.

27. Ms Enright asked the Minister for Foreign
Affairs his legislative programme for the remain-
der of the term of this Government; and if he will
make a statement on the matter. [30062/04]

Minister for Foreign Affairs (Mr. D. Ahern):
As the Deputy may be aware, the Department of
Foreign Affairs is not a Department which brings
forward a significant body of legislation. None-
theless, there are two areas where legislation is
envisaged at present.

The first of these relates to the ratification of
the European constitution. Under the terms of
the European constitution, signed in Rome on 29
October 2004, member states have agreed to
complete the ratification process by 1 November
2006. In due course, the Minister for Foreign
Affairs will introduce a Bill to amend the Consti-
tution of Ireland to enable ratification of the
European Constitution. The proposed amend-
ment of the Constitution of Ireland will be subject
to referendum. If the referendum result indicates
approval of the European constitution, it will be
necessary, before it enters into force, to amend
the European Communities Act 1972, as
amended, to reflect the changes which the Euro-
pean constitution will make to the legal instru-
ments of the European Union.

In addition, a Bill to amend the Diplomatic
Relations and Immunities Acts 1967 and 1976 is
currently being drafted. Under the 1967 Act, the
Government may, by order, make provision for
international organisations and bodies and
related persons to have privileges and immunities
in the context of international relations. It is pro-
posed to amend the 1967 and 1976 Acts in a way
which would define these provisions, while not
impinging upon the general prerogative of the
Government to make orders. It remains possible
that other legislation may become a priority in
the coming years.

EU-US Summit.

28. Mr. O’Dowd asked the Minister for Foreign
Affairs if an agenda for the next EU-US summit
has been set; the date and location for this sum-
mit; and if he will make a statement on the
matter. [30034/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The next EU-US summit will take place in the
first half of 2005 during the upcoming Luxem-
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bourg Presidency of the European Union. The
exact date for the summit has still to be decided
but I understand it will take place in Washington
DC. No firm agenda has been decided as yet.

The Washington summit will follow on from
the successful EU-US summit in Dromoland
Castle in June this year which demonstrated the
continuing strength and depth of the transatlan-
tic partnership.

The Deputy may also be interested to know
that President Bush has indicated that he plans to
visit Europe in early 2005, possibly in February,
with the aim of deepening transatlantic ties with
European nations.

Human Rights Issues.

29. Mr. Connaughton asked the Minister for
Foreign Affairs if he will report on the political
situation in Zimbabwe; and if he will make a
statement on the matter. [30026/04]

143. Mr. Durkan asked the Minister for For-
eign Affairs the situation in regard to democracy
and human rights in Zimbabwe; and if he will
make a statement on the matter. [30685/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 29 and 143
together.

The political situation in Zimbabwe continues
to deteriorate and remains a cause of serious con-
cern for Ireland and our EU partners. The
decline in respect for human rights and the rule
of law persists. Arbitrary arrests and political
violence continue. Inflation now stands at over
600% and it is likely that a substantial proportion
of the Zimbabwean population will require food
aid in the coming months, notwithstanding the
predictions of the Zimbabwe Grain Marketing
Board, GMB, and the decision on the part of the
Zimbabwean Government not to request inter-
national general food aid.

A particularly worrying development in recent
months has been the decision of the Zimbabwean
Government to introduce new legislation to gov-
ern the operation of non-governmental organis-
ations, NGOs. This repressive legislation, which
is currently going through the Zimbabwean Par-
liament, will impose severe restrictions on the
operation of NGOs, particularly those in the
human rights and humanitarian fields, by requir-
ing them to register formally with the Zim-
babwean Government and prohibiting any for-
eign assistance to NGOs concerned with human
rights. The European Union has made known its
concerns about the new NGO Bill and has for-
mally raised the issue with SADC, the South
African Development Community, of which Zim-
babwe is a member. The Government will be ask-
ing our ambassador to Zimbabwe to make clear
to the Zimbabwean authorities Ireland’s concerns
over the possible implications of this new legis-
lation on humanitarian organisations operating
in Zimbabwe.

The political dialogue initiated between the
EU and Zimbabwe to address ongoing concerns

was closed in February 2002 when it became clear
that the Government of Zimbabwe was not
willing to engage on any meaningful level. The
lack of progress by the Government of Zimbabwe
on these issues is reflected in the EU’s common
position on Zimbabwe, which was renewed in
February 2004. The Council renewed sanctions
on those individuals whom the EU regards as
bearing the main responsibility for serious
violations of human rights in Zimbabwe. The
sanctions are targeted exclusively against the pol-
itical elite and include a travel ban and assets
freeze, as well as an arms embargo.

Attention in Zimbabwe is increasingly focusing
on the parliamentary elections which are sched-
uled to be held in March 2005. The Zimbabwean
Government has publicly committed itself to
abide by the principles and guidelines governing
democratic elections, which were adopted by the
SADC Summit in Mauritius on 17 August 2004.
The Movement for Democratic Change, MDC,
the main opposition party in Zimbabwe, has
endorsed these principles as the basis for free and
fair elections next March. So far, however, the
level of political reforms signalled by the Zim-
babwean Government does not in any way match
up to what will be required if they are to comply
fully with the SADC guidelines. This has resulted
in a decision by the MDC last August announcing
that they will not participate in any elections
which are held outside the provisions of the
SADC framework. The European Union will
continue to press for and encourage full com-
pliance by the Zimbabwean Government with the
SADC principles so that free and fair elections
can take place next March.

One encouraging development which could
help to improve the political environment in the
run up to the parliamentary elections next March
was the acquittal of the MDC leader, Morgan
Tsvangirai, on charges of treason by the Zim-
babwean high court on 15 October. The EU
issued a declaration welcoming this development
and remains supportive of all efforts aimed at
mediating and encouraging a resumption of direct
political dialogue between President Mugabe’s
ZANU-PF party and the MDC.

Ireland and our EU partners have continued to
take the lead in drawing attention to the serious
human rights situation in Zimbabwe. The EU has
tabled a resolution at the current session of the
UN General Assembly which underlines its deep
concern at serious human rights violations by the
Zimbabwean Government, including torture,
unlawful detention and extra-judicial executions,
and urging the Government to take all necessary
measures to safeguard and protect human rights
and the rule of law in Zimbabwe. The resolution
also urges the Zimbabwean Government to make
all the necessary legislative changes to enable free
and fair elections, in full accordance with the
SADC guidelines, to take place.

Northern Ireland Issues.

30. Mr. Noonan asked the Minister for Foreign
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Affairs the potential for agreement in Northern
Ireland before the end of November 2004; if
agreement that would see the resumption of the
work of the Assembly will be reached; and if he
will make a statement on the matter. [30063/04]

100. Mr. Rabbitte asked the Minister for For-
eign Affairs the position with regard to resolving
the outstanding issues from the Leeds Castle
talks; if he has presented a document co-authored
by the British Government concerning the way
forward to the political parties in the North; the
steps, in the event of this document being
rejected, which he will take towards restoring the
institutions created under the Good Friday
Agreement and suspended since October 2002;
and if he will make a statement on the matter.
[30096/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 30 and 100
together.

In the past two months, the Government has
been working intensively with the British
Government and political parties in Northern
Ireland in an effort to resolve the difficult issues
remaining from Leeds Castle. Considerable pro-
gress has been made, the outstanding issues are
few and the differences between the parties are,
in my view, not insurmountable. If the remaining
gaps can be successfully bridged, we will then
have reached a comprehensive agreement on all
of the key issues.

Last week, the Governments outlined to the
political parties a set of proposals we believe have
the capacity to address all outstanding issues and
thereby secure the required comprehensive
agreement. We are confident that agreement on
these proposals can bring about stable, partner-
ship government within Northern Ireland; the
resumed operation of all of the political insti-
tutions of the Agreement; an end to IRA parami-
litarism; definitive, verifiable decommissioning of
paramilitary weapons; and completion of the Pat-
ten project on policing. If accepted, they rep-
resent the best path forward for peace and politi-
cal stability in Northern Ireland. We have urged
the parties, therefore, to reflect very carefully on
them.

We have now reached a critical juncture and
the time frame for agreement is narrow. Both
Governments are convinced of the importance of
securing agreement now and have emphasised
this to the parties. All of our efforts are focused
on making the current engagement work and con-
jecture regarding an alternative to a comprehen-
sive agreement would not be helpful at this point.
Whatever the end result in the short term, both
Governments are committed to the Good Friday
Agreement as the mandated framework for pol-
itical progress in Northern Ireland.

Middle East Peace Process.

31. Ms O’Sullivan asked the Minister for For-
eign Affairs if he has had meetings with represen-

tatives from the Palestinian Authority following
the death of President Yasser Arafat; his position
on the road map for peace in the Middle East
following the death of President Arafat; and if he
will make a statement on the matter. [30089/04]

79. Mr. Cuffe asked the Minister for Foreign
Affairs the contacts he has had with the Palestin-
ian Authority following the death of the Palestin-
ian President Yasser Arafat; his views on the
impact which the president’s death will have on
the Middle East peace process; and if he will
make a statement on the matter. [30266/04]

99. Mr. Hayes asked the Minister for Foreign
Affairs if he will report on his attendance at the
recent funeral of Palestinian leader, Yasser
Arafat; and if he will make a statement on the
matter. [30040/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 31, 79 and 99
together.

I represented the Government at the funeral
service for the late President Arafat. The funeral
service was a major and solemn occasion, held in
Cairo. The burial itself took place in Ramallah.
The Palestinian leadership indicated that their
preference was for the international community
to be represented at the Cairo ceremony, and for
the burial itself to be an occasion for the Palestin-
ian people. As might readily be understood, the
Palestinian leadership were under considerable
time pressure in attending the service and pro-
ceeding directly to the burial in Ramallah. In con-
sequence, it did not prove possible for them to
hold substantive discussions with the representa-
tives of the international community during their
limited time in Cairo.

I have been in correspondence, however, with
the Minister for Foreign Affairs of the Palestinian
Authority, Dr. Nabil Shaath. Dr. Shaath wrote to
me this week extending his deepest thanks to the
Irish Government and people for the condolences
offered to the Palestinian people on the death of
President Arafat. He also informed me of the
determination of the Palestinian leadership to
pursue a smooth political transition and legal suc-
cession, including the holding of presidential elec-
tions on 9 January next.

The House will know that I recently met Dr.
Nabil Shaath here in Dublin. While the pro-
gramme in Cairo did not permit me to follow up
on this meeting with Dr. Shaath or his colleagues,
I intend to avail of opportunities to keep in touch
with him and other leaders as the situation
develops. The Euro-Mediterranean ministerial
meeting later this month will provide an
opportunity.

It is clear that the implications of President
Arafat’s death could be very significant. He was
the leader of his people for more than a gener-
ation. He has been a unifying figure of unique
importance. The loss of such a figure poses a chal-
lenge to the Palestinian people to maintain their
unity. Hopefully, all factions will realise that the
alternative would mean a further blow to Pales-
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tinian aspirations for a State of their own and
could result in the spread of instability. The signs
so far are good that the Palestinian leadership will
be successful in handling the situation. Equally, I
would expect that the Israeli Government will see
the importance of easing the transition to a new,
empowered and legitimate leadership and will
facilitate the elections for President Arafat’s
successor.

Looking at the future development of the
peace process, my hope is that the death of Pres-
ident Arafat will lead to a refocusing of minds on
the imperative need to get the peace process back
on track. The road map offers the best oppor-
tunity of arriving at a two-state solution based on
Israeli and Palestinian states living side by side in
peace within secure and agreed borders. Ireland
and our partners in the EU will continue to work
for progress on the road map.

32. Mr. Deasy asked the Minister for Foreign
Affairs the action being taken at European level
to progress the Middle East peace process; and if
he will make a statement on the matter.
[30041/04]

52. Mr. Durkan asked the Minister for Foreign
Affairs the extent to which he and his colleagues
at EU or other levels intend to influence the cur-
rent situation in the Israeli and Palestinian con-
flict with particular reference to the need for a
positive intervention; and if he will make a state-
ment on the matter. [30262/04]

63. Mr. G. Mitchell asked the Minister for For-
eign Affairs the efforts being made at national
and at European level to progress the Middle
East peace process; and if he will make a state-
ment on the matter. [30056/04]

68. Ms B. Moynihan-Cronin asked the Minister
for Foreign Affairs if he will ask his colleague
Ministers in the European Union to take the
initiative in seeking talks with the interim Pales-
tinian administration and Israel towards advanc-
ing the road map for peace; if he has discussed
this matter with his colleague Ministers in the
European Union; and if he will make a statement
on the matter. [30085/04]

145. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which he intends
through the EU or UN to assist in the search for
a settlement to the Arab-Israeli conflict; and if he
will make a statement on the matter. [30687/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 32, 52, 63, 68 and
145 together.

The Government, both bilaterally and within
the framework of the EU and UN, is seeking to
encourage progress in the Middle East peace
process.

On Monday, 22 November, the General Affairs
and External Relations Council again considered
the current situation in the Middle East, with a
particular emphasis on the role which can be
played by the EU in advancing efforts to resolve

the conflict. The conclusions of the meeting re-
emphasised that the EU will spare no effort to
promote peace and security in the Middle East,
both in the short term and in the longer term,
within the broader political perspective. The
Union is determined to co-ordinate its efforts
with the parties involved and with its partners, in
particular the Quartet members.

In its conclusions, the Council began by
expressing its condolences to the Palestinian
people on the occasion of President Arafat’s
death. The Council commended the approach of
the current leadership in organising a smooth
transition. The conclusions reaffirmed the EU’s
goals and policies with respect to the Middle East
peace process. We called upon all parties to
abstain from any provocative or violent action
and to demonstrate the necessary courage and
leadership in order to advance the peace process,
as well as for an end to terrorism and hostilities.

The Council reiterated the EU’s commitment
to the programme of short-term concrete actions
endorsed by the European Council earlier this
month. We concluded that immediate action is
required to support the presidential elections, to
improve the security situation and to provide fin-
ancial support to the Palestinian Authority.

We called on the Palestinian Authority to
organise elections in accordance with inter-
national standards under the authority of an inde-
pendent electoral commission and upon Israel to
facilitate these elections. The Union is ready to
assist the Palestinian Authority financially, tech-
nically and politically. We welcomed the Com-
mission’s intention to launch an election obser-
vation mission.

Palestinian institutions and the economy
should be strengthened. Israel and other
members of the international community have a
shared responsibility to facilitate this. The EU
called on all donors and the parties directly con-
cerned to meet their commitments and, where
possible, to step up their efforts.

I would hope the Euro-Mediterraean minis-
terial meeting next week in the Hague, at which
I will represent Ireland, will provide a further
opportunity for contacts both between the parties
and with the EU.

At the UN, Ireland and the EU have repeat-
edly reaffirmed their support for efforts to
resolve the conflict, most recently through my
predecessor’s address to the UN General
Assembly on 22 September 2004, and in the
Presidency’s statement on behalf of all member
states including Ireland at the UN Security
Council on 5 October, in which the EU deplored
the disproportionate nature of Israeli military
actions in the Gaza Strip and called upon Israel
to fully respect the Fourth Geneva Convention.

The UN has adopted a very large number of
resolutions on these issues over the years, and
Ireland has consistently supported those resol-
utions which reflected the EU’s commitment to a
peaceful resolution of the conflict. I would note
in particular our support for the UN General
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Assembly resolution adopted in July this year by
an overwhelming majority in response to the
International Court of Justice advisory opinion
on the separation barrier.

Human Rights Issues.

33. Mr. Deenihan asked the Minister for For-
eign Affairs his views on the Amnesty Inter-
national report detailing violence against women
in the Congo; and if he will make a statement on
the matter. [30028/04]

144. Mr. Durkan asked the Minister for For-
eign Affairs the situation in regard to democracy
and human rights in the Democratic Republic of
the Congo; and if he will make a statement on
the matter. [30686/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 33 and 144
together.

The recently issued report by Amnesty Inter-
national entitled, Democratic Republic of Congo:
Mass Rape — time for remedies, highlights the
continuing and serious problem of human rights
violations in that country and the extent to which
women and young girls have been particular vic-
tims of the conflict in the DRC. While there has
been a considerable measure of political progress
in the DRC since the signing of the Sun City
peace accords in 2002, state institutions and the
administration of justice still remain critically
weak, contributing to the country’s continuing
poor human rights record.

The Amnesty International report has drawn
attention to the way the existence of a culture of
impunity in the DRC is contributing to the crime
of rape being committed on an unacceptable
scale. There is no doubt that more needs to be
done “by all involved” to tackle impunity and to
ensure that those responsible for human rights
violations are brought to account. The tran-
sitional national government has a particular
responsibility in this regard. Greater progress
needs to be made in accelerating the transition
process and particularly in establishing an effec-
tive national justice system and an integrated
national police force, both of which are essential
in bringing to justice human rights violators.

The European Union is making a major contri-
bution in support of security sector reform in the
DRC. The EU, in particular, has helped to estab-
lish an integrated police unit in Kinshasa which is
currently undergoing training. Ireland has con-
tribute d \75,000 towards the costs of establish-
ment of this unit. Further assistance with police
training and assistance to the Congolese minis-
tries in charge of security is also under consider-
ation. It is also important to acknowledge the
valuable role being performed by the UN peace-
keeping operation, MONUC, in monitoring and
reporting on those human rights violations which
are occurring.

The European Union has remained active in
ensuring that international attention continues to

be focused on the need for improvement in the
human rights situation in the DRC. The Irish EU
Presidency successfully pursued an initiative at
this year’s session of the UN Commission on
Human Rights in Geneva, which resulted in
adoption of a consensus resolution on the human
rights situation in the DRC and provided for
appointment of an independent UN expert to
continue monitoring and reporting on the situa-
tion. The European Union has also tabled a resol-
ution on the human rights situation in the DRC
at the current session of the UN General
Assembly in New York. This resolution, inter
alia, specifically calls on the transitional national
government to do more to tackle impunity and to
carry out an urgent and comprehensive reform of
the judicial system in the DRC. The draft resol-
ution also condemns the widespread use of sexual
violence and urges all parties in the DRC to take
special measures to protect women and children
from such violence.

The efforts to end the culture of impunity in
the DRC have also been greatly assisted by the
decision of the prosecutor of the International
Criminal Court last June to launch an investi-
gation into alleged war crimes and crimes against
humanity in the DRC. This is a development I
very much welcome. It is also encouraging to note
that the ICC investigation is being undertaken at
the specific request of the transitional national
government and is both a welcome demon-
stration of renewed commitment on the DRC’s
part to improving their human rights situation as
well as a warning to all those who may have been
involved in serious human rights violations in the
DRC that they cannot expect impunity for their
crimes. An investigating team from the Office of
the ICC Prosecutor visited the DRC at the end
of July and further visits will take place in the
coming months as the investigation process
develops.

EU Accession.

34. Mr. Ring asked the Minister for Foreign
Affairs if he has held discussions with his Cypriot
counterpart with regard to the possible accession
of Turkey to the European Union; and if he will
make a statement on the matter. [30021/04]

43. Mr. Sherlock asked the Minister for Foreign
Affairs the position with regard to Turkey’s appli-
cation for membership of the European Union;
the further position with regard to EU nego-
tiations with Turkey for membership; his position
on this issue; and if he will make a statement on
the matter. [30101/04]

46. Mr. Coveney asked the Minister for Foreign
Affairs the consideration that is being given to
opening formal discussions with Turkey on
accession to the European Union; and if he will
make a statement on the matter. [30020/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 34, 43 and 46
together.
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The Helsinki European Council in December
1999 decided that Turkey is a candidate country
“destined” to join the European Union on the
basis of the same criteria applied to other candi-
date states. The Copenhagen European Council
in December 2002 made the clear commitment
that if the European Council meeting in
December 2004 decides that Turkey has fulfilled
the Copenhagen political criteria, the EU will
open accession negotiations without delay. This
commitment was reaffirmed most recently by the
European Council on 18 June 2004, under
Ireland’s Presidency. The political criteria require
a candidate country to achieve stability of insti-
tutions guaranteeing democracy, the rule of law,
human rights and respect for and protection of
minorities.

The June European Council welcomed the sig-
nificant progress made to date by Turkey in the
reform process, including the important and
wide-ranging constitutional amendments adopted
in May. It also welcomed the continued and sus-
tained efforts of the Turkish Government to meet
the Copenhagen political criteria and emphasised
the importance of concluding the remaining legis-
lative work and accelerating efforts to ensure
decisive progress in the implementation of
reforms at all levels of administration and
throughout the country. Legislative work has con-
tinued in Turkey in recent months. I welcome in
particular the adoption by the Turkish Parliament
in September of a comprehensive new penal
code.

On 6 October, the European Commission
presented its regular report for 2004 on Turkey’s
progress towards accession, together with its
recommendation, for consideration by the
December European Council. The Commission
noted that Turkey has made substantial progress
in its political reform process, particularly in the
past two years. It drew attention to a number of
reforms which have been legislated for, but which
have not yet entered into force. The Commission
concluded that in view of the overall progress of
reforms, and provided Turkey brings into force
the key outstanding legislation, it considers that
Turkey sufficiently fulfils the political criteria and
recommends that accession negotiations be
opened. The issue of the timing of any nego-
tiations would be a matter for decision by the
European Council.

In its recommendation, the Commission noted
that the irreversibility of the reform process in
Turkey, and, in particular, its implementation
with regard to fundamental freedoms will need
to be confirmed over a longer period of time. It
suggested a detailed strategy for the pursuit of
negotiations, which would reinforce and support
the reform process, and noted that accession
negotiations with Turkey would be, by their very
nature, part of an open-ended process whose out-
come cannot be guaranteed beforehand.

The Government has welcomed the very com-
prehensive report and recommendation from the
Commission. Turkey has made remarkable pro-

gress in recent years in the adoption of essential
constitutional and administrative reforms. I
expect the Turkish Government will maintain its
efforts over the coming weeks to ensure that the
conditions are in place for a positive decision by
the December European Council, leading to the
opening of accession negotiations.

The question of Turkey’s accession has been
the subject of political debate in all member
states. Obviously, Cyprus has particular concerns
which have been explained by Foreign Minister
Iacovou at meetings of the General Affairs and
External Relations Council, which we have both
attended since the presentation of the Com-
mission report and recommendation. The EU has
welcomed the positive contribution of the Turk-
ish Government to the efforts of the UN Sec-
retary General earlier this year to achieve a com-
prehensive settlement of the Cyprus problem.
However, Turkey still does not recognise the
Republic of Cyprus, which has been a member
state since 1 May. It is important to note that any
accession negotiations will be held in the frame-
work of an Intergovernmental Conference con-
sisting of all 25 member states of the EU. I hope
the Turkish Government will respond without
further delay to the invitation from the June
European Council to conclude negotiations with
the Commission, on behalf of the Community
and its 25 member states, on the adaptation of
the Ankara agreement on the establishment of
the customs union to take account of the
accession of the new member states.

Ireland-China Trade.

35. Mr. Perry asked the Minister for Foreign
Affairs the value of trade between Ireland and
China for each year since 2000; and if he will
make a statement on the matter. [30052/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Central Statistics Office records the follow-
ing levels of total trade with mainland China: In
2000, total trade was worth \1.066 billion; in 2001
it was \1.424 billion; in 2002 it was \2.031 billion;
and in 2003 it was \2.798 billion. These figures
do not include trade with Hong Kong, Macao or
Taiwan. The growth in trade between us is a clear
indication of the success of the Government’s
Asia strategy.

Question No. 36 answered with Question
No. 20.

World War I Executions.

37. Mr. Stagg asked the Minister for Foreign
Affairs if he has had further meetings with the
Irish branch of The Shot at Dawn Campaign; if
he has made representations to the British Prime
Minister to persuade him and the British Govern-
ment to grant pardons to the 26 Irish born soldi-
ers in the British Army who were executed during
World War I for various military offences which
ceased in 1929 to be punishable by death; and if
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he will make a statement on the matter.
[30103/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Embassy of Ireland, London, submitted a
report on 27 October 2004 to the Foreign and
Commonwealth Office on my behalf which was
entitled, Shot at Dawn; A report into the courts-
martial and execution of twenty-six Irish soldiers
by the British Army during World War I”. This
report was the culmination of extensive research
into the subject, including in regard to the courts-
martial files of the Irish men in question which
were provided following a meeting with the Brit-
ish Ministry of Defence in February 2004. Mr.
Peter Mulvany, the Shot at Dawn Ireland co-ord-
inator, has been kept fully informed throughout
this period, and remains in regular contact with
my officials as matters progress.

The report submitted to the British side dis-
cusses in depth the current and contemporaneous
grounds in support of our view that these men
did not deserve their fate: The public and
parliamentary unease on the subject of military
executions at the time of the First World War is
well documented. As recognised by the Deputy,
this unease led to the death penalty being repe-
aled for the particular offences under which each
man was shot a mere ten years after the war had
ended; there is evidence to suggest a disparity in
the treatment of the lower ranks in comparison
to officers, and statistics that highlight a harsher
disciplinary regime faced by men from Ireland in
comparison to men from other countries; and
there are also concerns that both medical and
mental symptoms apparent in those facing courts-
martial were not adequately addressed prior to
sentencing, and that convincing mitigating factors
in a number of cases were ignored.

When these factors are combined with the
obvious practice of the British Army at the time
to control discipline through exemplary justice,
then our case for retrospective pardons seems
very strong. We have therefore asked that the
British Government consider our report with a
view to restoring the good names of these men.
The British response in this regard is awaited.

Nuclear Disarmament Initiative.

38. Mr. Kenny asked the Minister for Foreign
Affairs the work at European level being under-
taken to ensure that Iran suspends potential wea-
pons related to nuclear activities; and if he will
make a statement on the matter. [30036/04]

Minister for Foreign Affairs (Mr. D. Ahern): It
has been more than two years since Iran’s unde-
clared nuclear programme was first brought to
the attention of the International Atomic Energy
Agency, IAEA, and the director general of the
agency has presented six written reports since
June 2003. The latest report is to be discussed at
the next meeting of the IAEA board of governors
which begins in Vienna on 25 November.

The issue has been followed closely at Euro-
pean level throughout this time. At its most
recent meeting on 4-5 November 2004, the Euro-
pean Council underlined the importance it
attached to building confidence in the peaceful
nature of Iran’s nuclear programme and the need
for transparency and compliance with IAEA
board of governors’ resolutions. The Council
stressed that a full and sustained suspension of
all enrichment and reprocessing activities, on a
voluntary basis, would open the door for talks on
long-term co-operation offering mutual benefits.
The Council also confirmed that the European
Union and its member states would remain
actively engaged “notably through the efforts of
France, Germany and the United Kingdom and
the High Representative for the CFSP” with the
objective of achieving progress on the Iranian
nuclear issue before the IAEA board of gover-
nors meeting later this month.

These efforts have since resulted in an agree-
ment with Iran on nuclear issues and future co-
operation. Under this agreement, Iran, inter alia,
reaffirmed that it does not and will not seek to
acquire nuclear weapons and committed itself to
full transparency and co-operation with the
IAEA. Iran, moreover, decided to voluntarily
suspend all enrichment and reprocessing activities
and to invite the IAEA to verify and to monitor
the suspension. The agreement further provides
for negotiations to begin in the first half of next
month on a long-term agreement which will cover
political and security issues, technology and co-
operation, and nuclear issues. Iran’s commitment
to sustaining the suspension, while these nego-
tiations are under way, is stated in the agreement
to be essential for the continuation of the over-
all process.

The General Affairs and External Relations
Council, earlier this week, welcomed Iran’s
decision to suspend fully all enrichment and
reprocessing activities and to sustain this suspen-
sion while negotiations on long-term arrange-
ments are under way. The Council underlined the
importance of these arrangements which will
have to provide for objective guarantees that
Iran’s nuclear programme is exclusively for
peaceful purposes and affirmed its willingness to
work towards a positive outcome.

Emigrant Services.

39. Mr. Murphy asked the Minister for Foreign
Affairs the level of funding that will be allocated
to Irish emigrant groups for 2005; and if he will
make a statement on the matter. [30050/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
am delighted that the funds available to emigrant
services will once again rise substantially next
year. The Estimates for Public Services include
an overall allocation of \8.267 million to support
our emigrants in 2005. This is a doubling of the
2004 Estimates figure. Even allowing for the
additional funding which was made available to
emigrant services in late 2004, this figure of
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\8.267 million represents an overall increase of
63%.

We have, therefore, increased very substan-
tially funding to the voluntary organisations that
assist our emigrants. The funding will in large
part go to groups providing front line services to
our emigrant communities in Britain, and
especially the most vulnerable Irish people there.
There will also be significant increases for emi-
grant groups providing similar services in the
United States and Australia.

This very significant increase reflects in the cle-
arest possible way the strength of the Govern-
ment’s firm and sustained commitment to our
emigrant communities. Our commitment is both
immediate and long-term, and the very substan-
tial allocation for 2005 will be built on progress-
ively over the coming years. Our commitment is
also reflected in the establishment of a new dedi-
cated unit — the Irish abroad unit — which has
been warmly welcomed at home and abroad.

Petersberg Tasks.

40. Mr. Boyle asked the Minister for Foreign
Affairs if he will report on the provisions in the
new EU constitution, Article 313(3), which pro-
vide for the establishment of a start-up fund made
of member states’ contributions to finance pre-
paratory activities for the Petersberg Tasks; and
if he will make a statement on the matter.
[30264/04]

Minister for Foreign Affairs (Mr. D. Ahern): In
Article III — 313, paragraph 3, of the European
constitution, provision is made for a start-up fund
for the urgent financing of initiatives in the
framework of the common foreign and security
policy and, in particular, for preparatory activities
in respect of the Petersberg Tasks.

The provision arises from the fact that oper-
ations having military or defence implications are
not financed from the Union budget. Such oper-
ations are therefore financed by contributions
from member states. This is currently the case
under the provisions of the Nice treaty and will
remain so after the entry into force of the Euro-
pean constitution.

The procedures for establishing, financing and
administering the start-up fund are not elabor-
ated in the constitution. It remains for the
Council, once the constitution has entered into
force, to adopt decisions establishing such pro-
cedures, on foot of a proposal by the Union Mini-
ster for Foreign Affairs.

Foreign Conflicts.

41. Mr. Hogan asked the Minister for Foreign
Affairs the security and political situation in
Afghanistan; the action being taken by the
Government to secure the release of hostages
taken in Afghanistan; and if he will make a state-
ment on the matter. [30015/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The recent kidnapping of three UN workers,

among them a dual Irish-British national, Ms.
Annetta Flanigan, gave cause for serious concern.
Happily, they were released yesterday and I con-
veyed the sense of relief and delight of the Irish
people to Annetta’s family. The positive outcome
to this difficult case is itself a tribute to the
Afghan Government and to the United Nations,
with whom my Department was in regular con-
tact during these recent weeks. We also discussed
the situation on a number of occasions with Arch-
bishop Eames, who has been a great source of
support to her family.

The presidential election in Afghanistan — the
first election to be held since the 1960s — took
place on 9 October 2004. On 3 November 2004,
Mr. Hamid Karzai, leader of the Afghan Tran-
sitional Authority, was declared elected. His
inauguration will take place on 7 December 2004.
The presidential election constitutes the penulti-
mate step in the implementation of the Bonn
Agreement of December 2001 on arrangements
for the re-establishment of permanent govern-
ment institutions in Afghanistan. The holding of
parliamentary elections, scheduled for April 2005,
will complete this process.

The fact that millions of Afghan nationals
turned out to vote was most encouraging, and
bodes well for the future stability of Afghanistan.
President Karzai won 55.4% of the vote and
secured support across all ethnic groups and in all
areas of the country. The election day also passed
without a major security incident, which is a trib-
ute to both the Afghan police and armed forces,
as well as to the international security forces in
Afghanistan.

In the aftermath of the presidential election,
the UN, the EU, the OSCE and other relevant
bodies are continuing to work with the Afghan
authorities to facilitate the peaceful and success-
ful holding of parliamentary elections next year.
The parliamentary elections present a consider-
able political and logistical challenge. The possi-
bility that there will be thousands of candidates
cannot be ruled out.

Much attention will also be focused on the for-
mation of President Karzai’s cabinet, which will
be appointed after Mr. Karzai’s inauguration on
7 December 2004. It will be important that Pres-
ident Karzai forms a strong and broad-based
cabinet which will foster the social and economic
development of the country and tackle the many
challenges ahead.

Looking ahead, it is important that the inter-
national community remains focused on how best
to support Afghanistan. The decision of the UN
Security Council on 17 September 2004 to extend
the mandate of the NATO-led International
Security Assistance Force in Afghanistan for a
further 12-month period beyond 13 October 2004
is an important development in this regard. The
agreement by NATO, at its summit in Istanbul in
June 2004, to provide an additional 3,500 NATO
troops to supplement ISAF for the election
period together with the deployment of a number
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of new provincial reconstruction teams in recent
months were also positive developments.

To ensure a secure environment in Afghanis-
tan, it is important that all irregular forces are
disarmed and demobilised, or integrated into the
national army. I welcome the steps already taken
towards this end, but much more needs to be
done so that the future Afghan government has
unified armed forces at its disposal. To this end,
I strongly urge all concerned to make a full com-
mitment to the vigorous implementation and
intensification of the disarmament, demobilis-
ation and reintegration process.

The House will be aware of the grave problems
that flow from the resurgence of poppy culti-
vation in Afghanistan. On 18 November 2004, the
UN Office on Drugs and Crime released a survey
on opium production in Afghanistan in 2004. The
survey found that opium cultivation has increased
by 64% compared to 2003. Afghanistan is now
the largest drug cultivating country in the world.
Counter-narcotics will be a priority for the new
Afghan government. Ireland, together with our
EU partners, fully supports the Afghan auth-
orities’ uncompromising stance on the illicit culti-
vation of and trafficking in drugs. Over the past

Date Meeting Venue

29 — 30 November, 2004 Euro-Mediterranean Partnership (EUROMED) Mid-term The Hague
Ministerial Meeting

13 — 14 December, 2004 General Affairs and External Relations Council (GAERC) Brussels

16 — 17 December, 2004 European Council Brussels

31 January — 1 February, 2005 General Affairs and External Relations Council (GAERC) Brussels

21 — 22 February, 2005 General Affairs and External Relations Council (GAERC) Brussels

16 — 17 March, 2005 General Affairs and External Relations Council (GAERC) Brussels

22 — 23 March, 2005 European Council Brussels

15 — 16 April, 2005 Informal Meeting of Ministers for Foreign Affairs (Gymnich) Luxembourg

25 — 26 April, 2005 General Affairs and External Relations Council (GAERC) Luxembourg

23 — 24 May, 2005 General Affairs and External Relations Council (GAERC) Brussels

Hostage Releases.

45. Mr. Quinn asked the Minister for Foreign
Affairs the efforts made to assist efforts to secure
the release of a person (details supplied) and two
colleagues in Afghanistan; and if he will make a
statement on the matter. [30094/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
know that all Members of the House were
delighted to learn yesterday of the release of Ms
Annetta Flanigan and her two fellow UN workers
in Afghanistan. I conveyed the enormous sense of
relief felt by all the people of Ireland to Annetta’s
family yesterday.

I wish to take this opportunity to record my
appreciation for the work of the Secretary Gen-
eral of the United Nations and his staff, as well
as that of the Afghan Government. Their great
efforts have been rewarded with the return of
Annetta to her husband José and to her family in

three years, Ireland has contributed \500,000 per
annum to the UNODC, \300,000 of which per
annum has been channelled into counter-nar-
cotics projects in the region.

Afghanistan will continue to face many serious
challenges in the period ahead and will therefore
continue to need extensive support from the
international community. Ireland and our part-
ners in the European Union are determined to
continue to play our part in this process.

Question No. 42 answered with Question
No. 12.

Question No. 43 answered with Question
No. 34.

Official Engagements.

44. Mr. Stanton asked the Minister for Foreign
Affairs his overseas travel arrangements for the
next six months; and if he will make a statement
on the matter. [30048/04]

Minister for Foreign Affairs (Mr. D. Ahern): A
list of my confirmed overseas engagements for
the next six months is set out below. Consider-
ation is being given to further travel priorities for
the first half of next year.

Armagh, with whom my Department has been in
contact during these difficult weeks.

The Government followed this case very
closely since learning of the abduction on 28
October last. My Department was in ongoing
communication with the United Nations, both in
New York and Kabul. We also liaised with Arch-
bishop Robin Eames, who has been a great
source of support to the family.

This happy event brings to mind the tragic out-
comes of other recent hostage cases. Our
thoughts and prayers are with the families of Ken
Bigley and Margaret Hassan at this time.

Question No. 46 answered with Question
No. 34.

Irish Language.

47. Mr. O’Shea asked the Minister for Foreign
Affairs the position with regard to the Govern-
ment’s policy of seeking official working status
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for the Irish language in the EU; and if he will
make a statement on the matter. [28071/04]

77. D’fhiafraigh Mr. McGinley den Aire Gnó-
thaı́ Eachtracha cad iad na hiarrachtaı́ atá á ndé-
anamh ag a Roinn maidir le stádas oifigiúil a
bhaint amach don Ghaeilge san Aontas Eor-
pach. [30146/04]

103. Mr. Sherlock asked the Minister for For-
eign Affairs the progress made to date in nego-
tiations with the European Commission regarding
the status of the Irish language in the European
Union; and if he will make a statement on the
matter. [30100/04]

141. D’fhiafraigh Mr. McGinley den Aire Gnó-
thaı́ Eachtracha cad é an dul chun cinn atá déanta
maidir le stádas oifigiúil a bhaint amach don
Ghaeilge san Aontas Eorpach. [27953/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 47, 77, 103 and
141 together.

Following the Government’s decision in July to
initiate a process of discussions with the other EU
member states and EU institutions with a view to
seeking official and working status for the Irish
language in the EU, a number of bilateral dis-
cussions have taken place with representatives of
other member states and EU institutions.

In undertaking these discussions, on what is a
complex and sensitive matter, we have sought to
identify the issues arising and the practical
options open to the Government in pursuing the
objective of obtaining official and working status
for the Irish language.

The progress of these discussions was recently
reviewed at political level and the final details of
our approach on this issue have been agreed.
Ireland is today tabling a formal proposal in Brus-
sels requesting that official and working status in
the EU be accorded to the Irish language and I
am arranging for a copy of the proposal to be
forwarded to the Deputies.

Amendment of Regulation 1 of 1958, which
governs the Union’s language regime, requires
the unanimous approval of partners.

Irish Immigrants in the US.

48. Mr. Deenihan asked the Minister for For-
eign Affairs the recent contacts there have been
with the American President and the State
Department regarding undocumented Irish immi-
grants who are working illegally in the USA; and
if he will make a statement on the matter.
[30292/04]

97. Dr. Upton asked the Minister for Foreign
Affairs if he plans to raise with either the US
Ambassador or the US President the issue of the
estimated 500,000 undocumented Irish immi-
grants in the United States; and if he will make a
statement on the matter. [30105/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 48 and 97
together.

The Government’s concern regarding the situa-
tion of the undocumented Irish people in the
United States is raised on an ongoing basis in our
bilateral contacts with the US authorities, includ-
ing when the Taoiseach and my predecessor met
with President Bush at the EU-US Summit in
Dromoland Castle in June 2004.

The number of Irish people who may be resi-
dent in the United States without the appropriate
authorisation is difficult to estimate. While the
US authorities have estimated that the number
may have declined to 3,000 in the year 2000, I
know that many of the organisations working on
the ground with our emigrants would regard this
figure as a very low estimate.

I welcome comments made in recent weeks by
senior members of the US Administration that
immigration reform will be a high priority during
President Bush’s second term in office. As the
Deputy may be aware, various proposals on
immigration reform have been made by President
Bush and by members of the outgoing Congress.
These initiatives reflect an awareness of the
importance of addressing the situation of the
undocumented in the US in a constructive and
sympathetic way. Proposals for reform will have
to be considered in detail by the incoming US
Congress. Realistically, there is unlikely to be any
movement until after the presidential inaugur-
ation in the New Year. I will be monitoring
closely developments and will raise this issue in
my contacts with figures in the US Admin-
istration and Legislature.

The Deputy can be assured that through the
ongoing efforts of our embassy and my own con-
tacts and those of my cabinet colleagues with pol-
itical leaders in the US, we will continue to
encourage and support all measures that benefit
Irish citizens in the US.

Human Rights Issues.

49. Mr. Naughten asked the Minister for For-
eign Affairs if he has raised with the US Admin-
istration aspects of the recently published
Amnesty International report, Human dignity
denied; and if he will make a statement on the
matter. [30033/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The recent Amnesty International report, Human
dignity denied: Torture and Accountability in the
War on Terror, details reported abuse of
detainees held by US forces, particularly at Guan-
tanamo Bay in Cuba and at Abu Ghraib prison
in Iraq. It calls for a full commission of inquiry
into US detention and interrogation practices and
policies during the war on terror. The report also
includes a series of recommendations to the US
Government under Amnesty International’s 12
point programme for the prevention of torture by
agents of the State. This extensive Amnesty
report builds on earlier reports from the same
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organisation in relation to its concerns about the
treatment of those detained by US forces.

The US authorities are well aware of the
Government’s concern regarding the treatment of
detainees in both Guantanamo Bay and Abu
Ghraib. These concerns had been made known to
the US Administration well before the publi-
cation of Human dignity denied on 27 October
2004. Such concerns have been raised on a
number of occasions both by the Taoiseach and
my predecessor and also through the Embassy of
Ireland in Washington and with the US Embassy
in Dublin.

During the recent Irish Presidency of the Euro-
pean Union, the Government also ensured that
the wider European concern on these issues was
expressed. For example, on 17 May 2004 the EU
Council of Ministers, acting on the initiative of
the Irish Presidency, expressed its abhorrence at
recent evidence of the mistreatment of prisoners
in Iraqi prisons and condemned any instances of
abuse and degradation of these prisoners. I might
add that in the Declaration on Combating Terror-
ism issued at the EU-US Summit in Dromoland
Castle on 26 June 2004, both sides reiterated their
determination to work together to combat terror-
ism while sharing a commitment to protect and
respect human rights, fundamental freedoms and
the rule of law on which our societies are founded
and which terrorism seeks to destroy.

I can assure the Deputy that in my own future
contacts with the US Administration I will raise
human rights issues when appropriate. While I
have not had the opportunity to visit Washington
yet in my role as Minister for Foreign Affairs, I
look forward to meeting with Secretary of State-
designate Dr. Condoleezza Rice in the period
ahead and I have already conveyed my warm con-
gratulations to her on her nomination.

Question No. 50 answered with Question
No. 16.

Official Engagements.

51. Ms B. Moynihan-Cronin asked the Minister
for Foreign Affairs the reason it was decided to
accede to a request from the representatives of
the People’s Republic of China, that no press
conference be held, and coverage be confined to
photo opportunities during the official visit of Mr.
Huang Ju; the way in which he proposes to indi-
cate to the public such matters as have been dis-
cussed with the distinguished visitor; if his atten-
tion has been drawn to the consequences by way
of precedent for such treatment of an official
visit; and if he will make a statement on the
matter. [30084/04]

78. Mr. Eamon Ryan asked the Minister for
Foreign Affairs if he will report on his meeting in
Dublin with the Chinese Vice-Premier, Huang Ju;
the issues discussed; and if he will make a state-
ment on the matter. [30270/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 51 and 78
together.

My Department prepares official visits in close
co-operation with representatives of the incoming
delegations. Each element of the visit must be
acceptable to the parties. As the House will
appreciate, it is not possible to oblige anybody
to give a press conference if they decide not to
do so.

I delivered one formal speech on Ireland’s
bilateral economic relations with China in the
course of the visit. The speech followed a lunch
meeting with the Vice-Premier on 17 November.
This has been made available publicly on my
Department’s website.

The official talks with the Chinese delegation
covered two main areas: bilateral relations and
EU-China relations. On our bilateral relations,
we discussed the number of high-level visits
between our two countries in recent years, human
rights issues, the question of Tibet, the rapid
expansion in trade since the launch of the
Government’s Asia strategy, the growth in the
number of Chinese students in Ireland and the
recent exchange of cultural festivals. The areas of
investment, education, culture, health, tech-
nology, telecommunications and agriculture were
also raised, as were the situations in Burma and
North Korea.

In the context of EU-China relations, we
reviewed current political relations between the
EU and China, including the human rights issue.
Vice-Premier Huang Ju paid tribute to Ireland’s
recent EU Presidency and the progress which had
been made in EU-China relations during our
Presidency. At his request, I updated the Vice-
Premier on the current state-of-play regarding
discussions on whether to lift the EU arms
embargo on China.

Question No. 52 answered with Question
No. 32.

Human Rights Issues.

53. Mr. Costello asked the Minister for Foreign
Affairs the Government’s position on the re-
imprisonment of a person (details supplied); and
if he will make a statement on the matter.
[30076/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
share the Deputy’s concerns about the arrest of
this person and the background to the case. I
understand that he has since been released from
police custody and was placed under house arrest
for one week. These steps appear to have been
taken because the Israeli authorities believed that
he had contravened restrictions imposed on him
concerning contacts with the media and with for-
eign citizens. These conditions formed part of the
terms for his release from prison at the end of the
prison sentence which he had served.
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Peacekeeping Operations.

54. Mr. Ring asked the Minister for Foreign
Affairs the situation with regard to the develop-
ment of an EU force for rapid deployment in line
with requests from the United Nations; and if he
will make a statement on the matter. [30035/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The development of the battlegroups-rapid
response elements concept has been an important
part of the EU’s work in developing capabilities
for military peacekeeping operations over the
past year.

Essentially, the idea is that the Union will have
at its disposal a rapidly deployable, robust force
that can be deployed in crisis areas for a short
period. These units could be deployed at the
request of the UN to act as a bridging force, sta-
bilising a crisis situation while the UN establishes
a larger, longer-term mission to take over from
the EU. They could, for instance, be used to
respond to situations similar to the crisis in the
Democratic Republic of Congo last year when
EU troops helped to stabilise the situation there
following a request by UN Secretary General
Kofi Annan.

The rapid deployment of an EU mission in that
country, to which Ireland contributed head-
quarters personnel, helped save lives and pro-
vided space for a UN force to be prepared. Kofi
Annan, in his appearance before the National
Forum on Europe during his recent visit to
Ireland, welcomed the development of EU rapid
response capabilities. He noted in particular the
important role that regional organisations such as
the EU can play in supporting the UN in crisis
management and peacekeeping operations.

From an operational perspective, the General
Affairs and External Relations Council on Mon-
day adopted a declaration which foresees that the
EU will have battlegroups-rapid response
elements at its disposal from 2005. Initially, there
will be one battlegroup on stand-by from that
date, ready to deploy within ten days of a Council
decision to launch an operation. From 2007, it is
envisaged that two battlegroups will be on stand-
by at any one time. This will contribute signifi-
cantly to the EU’s ability to respond speedily to
rapid-onset crises, particularly in Africa.

As the Minister for Defence has already out-
lined to the House, the Government has exam-
ined the issue of participation in battlegroups-
rapid response elements. We have agreed to con-
sult further with partners on the possibility of
Ireland’s participation in rapid response
elements. The Government will make a final
decision based on these consultations and on a
detailed analysis of the implications involved.

Diplomatic Representation.

55. Ms Enright asked the Minister for Foreign
Affairs if he has plans to open diplomatic
relations with any new states over the remainder

of 2004 and during the course of 2005; and if he
will make a statement on the matter. [30030/04]

150. Mr. Durkan asked the Minister for For-
eign Affairs if it is intended to establish further
new embassies; and if he will make a statement
on the matter. [30693/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 55 and 150
together.

Ireland maintains diplomatic relations with
more than 150 countries. The opening of diplo-
matic relations with new states is kept under con-
stant review.

As indicated in the context of the Estimate
announcements on 18 November, I hope to be in
a position to go to the Government in the near
future with proposals for extending our range of
diplomatic missions, especially into new member
states of the EU where we have not yet estab-
lished an embassy and also to Bulgaria and Rom-
ania. Opening missions in these countries will
allow us to take advantage of the very positive
profile built up during our Presidency. The aim
will be to deliver real added value for the country
across all areas, including the further growth of
our trade and economic links.

56. Mr. Gogarty asked the Minister for Foreign
Affairs if he will report on the new EU diplo-
matic service; and if he will make a statement on
the matter. [30268/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Article III-296 of the European Constitution pro-
vides that the Union Minister for Foreign Affairs
shall be assisted by a European External Action
Service. This service shall work in co-operation
with the diplomatic services of the member states
and shall comprise officials from relevant depart-
ments of the General Secretariat of the Council
and the Commission as well as staff seconded
from national diplomatic services of the member
states.

The organisation and functioning of the service
are to be established by the Council, acting by
QMV, on a proposal by the Union Foreign Mini-
ster and with the consent of the Commission.

While the service cannot be established until
after entry into force of the European Consti-
tution, for which the target date of 1 November
2006 has been set, a declaration of the
Intergovernmental Conference states that, fol-
lowing signature of the European Constitution,
which took place on 29 October, the Secretary-
General-High Representative, Javier Solana, the
Commission and the member states are to begin
preparatory work on the service. There have
already been some informal discussions and con-
tacts and we look forward to proposals on how
preparatory work is to be structured.

Inevitably, the establishment and development
of the new service will involve complex organis-
ational issues. Ireland will wish to ensure that it
is properly equipped and organised to fulfil its
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mandate of assisting the Union Minister for For-
eign Affairs and that it properly reflects the dual
role of the Minister vis-à-vis both the Com-
mission and the Council. We will also want to
ensure that the member states collectively, and
individual member states, are fully involved in
preparatory work and that there is transparency
and equity as regards the staffing of the service
and access to the information generated by it.

Belorussian Elections.

57. Ms Lynch asked the Minister for Foreign
Affairs his views on the recent elections in Belo-
russia; and if he will make a statement on the
matter. [30080/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland and the European Union are very con-
cerned at the conduct of the parliamentary elec-
tions held on 17 October in Belarus. We believe
that the elections were not conducted in a free
and fair manner and we cannot, therefore, have
confidence that the results truly reflect the will of
the people of Belarus. We regret that an oppor-
tunity for Belarus to move closer to European
values was missed.

The referendum outcome changed the state
constitution to allow the President, at the next
presidential elections in 2006, to seek to remain
in power for a third term of office. There will be
no representatives of opposition political parties
in the new Parliament in Belarus. It now seems
likely that President Lukashenko will remain in
power for the foreseeable future. This does not
bode well for any possible future democratic
reform.

In its declaration of 20 October, the European
Union expressed deep disappointment at the con-
duct of the elections and said that it fully agreed
with the conclusions of the OSCE monitoring
mission. The OSCE mission found that the elec-
tions fell significantly short of OSCE commit-
ments for democratic elections and that demo-
cratic principles were largely disregarded by the
authorities. In its declaration the EU underlined
its regret that the Belorussian authorities did not
seize the opportunity to demonstrate their com-
mitment to standards to which Belarus freely sub-
scribed when it became an OSCE participating
state. Importantly, the European Union con-
firmed that support will continue to be extended
to all remaining democratic forces in Belarus.

Ireland favours a strengthening of contacts
with civil society in Belarus with a view to
encouraging and supporting democratic reform at
the grass-roots level. However, great care must
be taken to ensure that EU support does not
inadvertently contribute to further repression of
civil society and opposition forces.

Dáil Éireann is well aware that Ireland is
among the states which have taken a lead in ren-
dering humanitarian aid to Belorussian children
in order to relieve the after-effects of the Cherno-
byl nuclear accident and it is familiar with the

exceptional work of the Chernobyl Children’s
Project. In this context, the Government is con-
cerned about the implications of an announce-
ment by President Lukashenko on 17 November
that regulations relating to children travelling
abroad for medical treatment and recuperation
are to be tightened up considerably, so that each
permission to travel will require the approval of
the Belarus minister for education. It appears a
similar tightening up will apply in respect of
adoptions.

In the discussion of Belarus at the General
Affairs and External Relations Council on 22
November, I raised the new regulations. I pointed
out in particular that, if implemented, they would
add a new and worrying dimension to the iso-
lation of Belarus from the rest of Europe. I also
asked Secretary General-High Representative
Solana and his ministerial colleagues to share any
information that might come to light in order to
assist Ireland’s efforts to clarify what exactly the
new regulations will involve in practice. I empha-
sised that this is an issue which Ireland would
wish to see pursued by the EU with the Belorus-
sian authorities on humanitarian grounds with a
view to encouraging them to modify their posi-
tion. I also recommended that the Chernobyl
Children’s Project, whose experience and expert-
ise equip it to make a very valuable contribution,
should be invited to participate in the workshop
which the European Commission is to organise in
Lithuania to co-ordinate assistance to Belarus.

I and my Department will continue to monitor
developments closely, and we are also pursuing it
bilaterally with the Belorussian authorities.
Ireland believes that Belarus must remain high
on the agenda of the European Union and that
every opportunity must be taken to raise the issue
with Russia, which could play an important role.
The European Union remains open to a dialogue
with Belarus as soon as the authorities there dem-
onstrate a willingness to respect democratic
values and the rule of law.

Ireland sent three observers to the elections on
17 October as part of the OSCE election obser-
vation mission.

Question No. 58 answered with Question
No. 16.

Question No. 59 answered with Question
No. 19.

EU Sanctions.

60. Mr. P. Breen asked the Minister for Foreign
Affairs if he will make a statement on the situa-
tion in Libya. [30047/04]

71. Mr. Allen asked the Minister for Foreign
Affairs if he will report on the European Union
proposals to lift sanctions and arms embargo’s
imposed on Libya; and if he will make a state-
ment on the matter. [30049/04]
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Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 60 and 71
together.

Wide-ranging sanctions against Libya were
imposed by the EU in 1986 and the UN in 1992
in response to evidence of Libyan support for
international terrorism. In recent years, Libya has
moved to break its links with terrorism and repair
its relations with the EU and other countries. In
recognition of this, both EU and UN sanctions
were suspended in 1999, except for the EU arms
embargo, which remained in force. The UN sanc-
tions were finally abolished in September 1999.

This positive development of Libyan policy has
continued. In December 2003, Libya renounced
and began to dismantle its programmes to
develop weapons of mass destruction and has
agreed to pay significant financial compensation
to relatives of those killed in terrorist attacks
which it had supported. Against this background,
the EU decided at the General Affairs and Exter-
nal Relations Council in October to lift the last
element of the former sanctions regime, the EU
arms embargo. The EU’s code of conduct on
arms sales will continue to apply to the supply of
military equipment to Libya.

Ireland is in favour of engaging with Libya and
encouraging it to continue on the more positive
path it has adopted. The EU still has concerns in
relation to Libya, especially in the field of human
rights. A key issue is the case of the Bulgarian
and Palestinian medical workers convicted and
sentenced to death in relation to the infection of
children in Benghazi with HIV. The October
GAERC conclusions made it clear that the EU
looked to the Libyan authorities for early action
in this case.

Prevention of Terrorism.

61. Mr. Costello asked the Minister for Foreign
Affairs if his attention has been drawn to the
detention of a person (details supplied) under the
Prevention of Terrorism Act 2002 on 19 October
2004 at Holyhead, Wales; if he or his office has
contacted the British or Northern Ireland auth-
orities regarding the operation and future of the
Act; and if he will make a statement on the
matter. [27277/04]

Minister for Foreign Affairs (Mr. D. Ahern):
As I indicated in my reply to Parliamentary Ques-
tion 267 of 17 November, the case to which the
Deputy referred is under discussion with the Brit-
ish authorities. My officials have arranged to
meet with the British authorities in London on 1
December to discuss this case and the broader
issues of concern to which it gives rise.

With regard to the more general question as to
the operation and future of the Terrorism Act
2000, the Deputy is aware that the Act allows for
all travellers from any country entering the UK
to be stopped, searched and examined. The
Government understands the necessity for
governments, including the British Government,
to deal effectively with the threat of terrorism. At

the same time, we are concerned that the appli-
cation of provisions of the Terrorism Act 2000,
such as the powers relating to airport and border
controls, should be applied sensitively and in such
a way that they do not cause undue incon-
venience or embarrassment to travellers or dis-
criminate against persons travelling between the
two islands. The matter is the subject of regular
discussions with the British side.

Emigrant Services.

62. Mr. Penrose asked the Minister for Foreign
Affairs the progress made to date in imple-
menting the recommendations of the task force
on policy regarding emigrants; the latest work of
the dedicated unit within his Department to deal
with issues concerning Irish persons overseas; the
meetings which members of this unit have had
with Irish emigrant communities overseas; and if
he will make a statement on the matter.
[30092/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The task force on policy regarding emigrants con-
tained many detailed recommendations whose
implementation can best be brought about on a
phased basis. Considerable progress has already
been made with action under way on over two
thirds of its recommendations. Overall policy is
now, as recommended by the task force, the
responsibility of my Department and a dedicated
unit has been established to drive forward pro-
gress in this important area.

I am delighted that the funds available to emi-
grant services will once again rise substantially
next year. The Estimates for Public Services
include an overall allocation of \8.267 million to
support our emigrants in 2005. This is a doubling
of the 2004 Estimates figure. Even allowing for
the additional funding which was made available
to emigrant services in late 2004, this figure of
\8.267 million represents an overall increase of
63%.

This very substantial increase in funding
reflects the strength of the Government’s com-
mitment to our emigrant communities. Funding is
directed to the voluntary organisations that pro-
vide critical services to our vulnerable emigrants.
These organisations are active in the areas iden-
tified by the task force including pre-departure
services and front-line advice and counselling to
our community living abroad. A particular
priority continues to be to reach the most vulner-
able Irish abroad such as our older community,
Irish travellers and the undocumented Irish
people in the United States.

An important policy initiative to facilitate the
Government’s efforts and relationship with Irish
communities abroad has been the creation of the
Irish abroad unit within the Department of For-
eign Affairs. I am delighted to note that its estab-
lishment has been warmly welcomed by our part-
ners in the voluntary sector.

As the task force makes clear, the needs of our
emigrant community can best be met by a collec-
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tive effort that involves statutory and non-statu-
tory agencies. Officials of the dedicated unit are
active on the ground in developing contacts with
the full range of partners involved in this collec-
tive effort. They have to date had meetings with
Departments and agencies involved in the pro-
vision of services to emigrants in Ireland.
Members of the unit have also had meetings with
organisations which provide front line services to
Irish people in the USA, London, Birmingham
and Coventry. Further meetings are being
planned in London and Lancashire before
Christmas. The development and maintenance of
such contacts by the dedicated unit provide the
voluntary organisations engaged in the provision
of emigrant services with an effective channel of
communication to the Government.

The activity of the dedicated unit is already
injecting a fresh momentum to drive forward pro-
gress on all of the critically important areas iden-
tified by the task force. In this way we can ensure
that the needs of our emigrants continue to be
accorded the highest priority and that our
response to their needs is effective and is
developed further in the period ahead.

Question No. 63 answered with Question
No. 32.

Departmental Estimates.

64. Mr. Sargent asked the Minister for Foreign
Affairs his views on the Estimates 2005 for his
Department. [30273/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Department of Foreign Affairs is responsible
for two Votes, Vote 28 — Foreign Affairs and
Vote 29 — International Co-operation. The Esti-
mates for Public Services in 2005 which were pub-
lished last week include a total provision of \166
million for Vote 28 and \460 million for Vote 29.
I am extremely pleased at the increased funding
made available for both these Votes.

Included in the allocation for Vote 28 is a very
substantial increase in the funding for emigrant
services, bringing the total amount allocated for
emigrants in 2005 to \8.2 million, more than a
doubling of the allocation for last year. This very
substantial increase reflects the strength of the
Government’s commitment to our emigrant com-
munities. This commitment is both immediate
and long-term and will be built on progressively
over the coming years: funding of \19 million to
complete work on and to sustain one of the most
advanced passport services in the world. Before
the end of this year we will produce a new
machine- readable passport, capable of incorpor-
ating biometric information. The new passport
will be produced using the latest technologies and
will enable us to meet the highest international
standard for travel documentation: an additional
\4 million earmarked for the development of our
visa system to the highest international standards.
Underpinning the development of the new pass-

port and visa services will be the continued
upgrading of our telecommunications links: a
contribution of \250,000 in 2005 — \1 million
over four years — to the European Investment
Bank Facility for the Euro- Mediterranean
Investment and Partnership, FEMIP, trust fund.
This fund has been established by EU member
states and the Mediterranean partner countries as
part of the process to help meet the challenges of
economic and social modernisation and enhanced
regional integration in the partner countries: a
provision of \150,000 for information material on
the European Constitution.

While no decision has been made on when a
referendum will be held, we expect to publish a
White Paper and possibly other information
materials in 2005.

The allocation to Vote 29 next year is \460
million. This represents a large increase of \60
million, or 15% over 2004. Our total ODA com-
mitment in 2005 will reach \535 million when the
contributions of other Departments are factored
in. This is the highest amount ever allocated in
the history of the aid programme, and well above
the EU average. A commitment has also been
given, as part of a three year programme, that the
development aid budget will be increased by an
additional \65 million in 2006 and by another \65
million in 2007.

Overseas Development Aid.

65. Mr. Naughten asked the Minister for For-
eign Affairs his views on whether agencies and
charities may have a capacity problem in dealing
with a higher allocation of moneys in overseas
development aid; and if he will make a statement
on the matter. [30065/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): The Government’s pro-
gramme of assistance to developing countries is
broad-based. It has the capacity to deepen and
broaden its bilateral engagement, its co-operative
arrangements with the United Nations and EU
and its partnership with international and Irish
non-governmental organisations, NGOs.

The recently announced increases of \190 mill-
ion to the overseas aid budget over the next three
years will push total spending on aid close to \1.8
billion between 2005 and 2007. The Irish NGOs
are key partners in our programme. This has been
recognised since the inception of the Govern-
ment’s aid programme by the volume of assist-
ance that has been channelled through these
organisations. In general, non-governmental
organisations have the capacity to absorb
increases in funding from the programme as it
expands over the coming three years and I am
confident they will put such funding to effective
use.

International Agreements.

66. Mr. English asked the Minister for Foreign
Affairs the steps being taken to progress the
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Lisbon Agenda nationally and at European level;
and if he will make a statement on the matter.
[30038/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government attaches priority to imple-
menting the range of sectoral actions and targets
which make up the Lisbon Agenda. The Lisbon
Agenda covers a wide range of matters which fall
within the responsibility of individual Depart-
ments. The Department of the Taoiseach has
overall responsibility for co-ordinating Ireland’s
approach. The Government ensures ongoing con-
sultation with the social partners to build consen-
sus on the approach required for effective imple-
mentation of the Lisbon Agenda. This is in line
with the commitment secured from all member
states at the spring European Council during our
Presidency to build partnerships for reform
involving the social partners.

At European level, the focus is on preparing
for the mid-term review of the Lisbon Agenda at
the European Council in March next year. During
our Presidency, the European Council asked the
European Commission to establish a high-level
group, chaired by Mr. Wim Kok, the former
Netherlands Prime Minister, to prepare an inde-
pendent assessment of progress to date on the
Lisbon Agenda and to make recommendations
for future action. The group presented its report
on 3 November and its recommendations were
discussed by the European Council on 4 and 5
November. It was agreed that the Commission
should have regard to the report and to the views
of member states when preparing proposals for
the mid-term review. The General Affairs and
External Relations Council, drawing on the work
of a number of other Council formations, will
have responsibility for preparing discussions on
the mid-term review at the European Council
next March.

In the context of the mid-term review, Ireland
has already made a national submission setting
out our experience in this area as well as a
number of recommendations for future action.
The March European Council will be critical in
giving renewed impetus to the Lisbon Agenda.

Question No. 67 answered with Question
No. 24.

Question No. 68 answered with Question
No. 32.

Question No. 69 answered with Question
No. 14.

Overseas Development Aid.

70. Ms Burton asked the Minister for Foreign
Affairs if he has recommitted himself to achieving
the 0.7% of GNP target in relation to overseas
development aid within the period announced to
the UN General Assembly by the Taoiseach in
September 2000; his policy on this matter; and if

he will make a statement on the matter.
[30091/04]

146. Mr. Durkan asked the Minister for For-
eign Affairs when it is expected that Ireland over-
seas development aid will meet the targets set out
in the programme for Government; and if he will
make a statement on the matter. [30688/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 70 and 146 together.

The Book of Estimates provides for an increase
of \60 million in Government spending on official
development assistance in 2005. This will bring
total Government aid to the developing world
next year to \535 million, which is an all-time
record. In addition, the Government has agreed
to make increases of \65 million in each of the
years 2006 and 2007. This means a total \1.8
billion will be spent by Ireland on development
assistance over the coming three years. This is a
remarkable package of increases by any stan-
dards. It places Ireland among the world’s leading
aid donors.

To put the package in context, the following
are the overseas development aid outturn figures
for the period since 1998: 1998, \177 million;
1999, \231 million; 2000, \254 million; 2001, \320
million; 2002, \422 million; and 2003, \446 mill-
ion. These figures compare very favourably with
the outturn in the years up to that period: 1995,
\123 million; 1996, \142 million; and 1997 \158
million.

Ireland’s contribution will be welcomed by all
who are concerned about the developing world. I
welcome especially the return to a multi-annual
commitment. This aspect of the package ensures
predictability for my Department and for our
non-governmental organisation partners. It pro-
vides a sound basis on which to carry out the
long-term planning which is so important for
development work. The increases come at a time
when there are many competing demands on the
Exchequer and are an indication of the commit-
ment of the Government to help the poorest
people in the world. Overseas development aid
has increased steadily over the past seven years
and the latest increases ensure continued strong
growth towards the UN target.

The additional funding will facilitate the expan-
sion of the development co-operation programme
and consideration of new innovative measures.
The Government intends to conduct a broad con-
sultative process over the next year, which will
lead to the preparation of a White Paper for
Government on development co-operation policy
by the end of 2005 or early 2006. Other areas
where the increased funding will help to make a
greater contribution include the fight against the
HIV-AIDS pandemic which will continue to be a
major item in our programme. Over 40 million
people are living with HIV-AIDS world-wide,
more than two-thirds of whom live in sub-Sah-
aran Africa. Current spending in this area
amounts to approximately \50 million but will
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increase in 2005. Vietnam will become Ireland’s
eighth programme country with the opening of a
mission and the establishment of a full develop-
ment programme. The neighbouring countries of
Laos and Cambodia will also receive assistance
from this programme. A new development office
will open shortly in Sierra Leone which will also
provide some assistance to Liberia.

Ireland will continue to give priority to our
existing programme countries of Ethiopia, Leso-
tho, Mozambique, Tanzania, Uganda, Zambia
and Timor Leste. We provide a significant
amount of dedicated funding for non-govern-
mental organisations working in the development
field. Support is provided on a multi-annual basis
to five such organisations. These are Concern,
Trocaire, GOAL, Self Help and Christian Aid. In
addition, we provide funding to non-govern-
mental organisations in a number of other areas
of the programme including emergency, recovery,
HIV-AIDS and human rights activities. Total
funding to non-governmental organisations is
likely to exceed \100 million in 2005.

Irish people have been extraordinarily gen-
erous to people in developing countries over the
years. Over the next few years, the Government
will seek by way of different grant schemes to
support this crucially important grassroots
activity and encourage further a spirit of volun-
teerism. We will continue to provide funding in
response to emergency humanitarian crises inter-
nationally, whether natural disasters or man-
made emergencies. With the large increases
announced in funding for development co-oper-
ation, the Government has demonstrated the pro-
found importance it attaches to this area. We are
achieving real impacts with our aid programme
and helping to save many lives in Africa and else-
where. The Government will continue to give the
utmost priority to this crucial aspect of our for-
eign policy.

Question No. 71 answered with Question
No. 60.

Question No. 72 answered with Question
No. 16.

Common Foreign and Security Policy.

73. Mr. Sargent asked the Minister for Foreign
Affairs his views on the lifting of the EU arms
embargo on China; and if he will make a state-
ment on the matter. [30272/04]

85. Dr. Twomey asked the Minister for Foreign
Affairs the extent of the embargo against trading
with China between Ireland and other EU
member states; the goods, services or supplies
that such embargoes relate to; and if he will make
a statement on the matter. [30053/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 73 and 85
together.

An embargo on trade in arms and related
materials between EU member states and China
has been in place since the events in Tiananmen
Square in June 1989. This embargo forbids trade
in arms and related material of all types, such as
weapons, ammunition, military vehicles and
equipment. Deputies will recall that the Euro-
pean Council on 12 December 2003 invited the
General Affairs and External Relations Council,
or GAERC, to re-examine the question of the
EU arms embargo on China. Initial discussion at
the GAERC took place on 26 January 2004,
when it was agreed to invite the permanent rep-
resentatives’ committee, COREPER, and the
political and security committee, PSC, to look
into the matter. The issue was further reviewed
at the GAERC in April and again in October,
where it was decided that the preparatory work
should continue to allow all technical issues sur-
rounding it to be fully examined.

The issue was again discussed by the GAERC
on Monday last in the context of preparation of
the EU-China summit, which will take place on 8
December 2004. Ministers agreed that the EU
was ready to give a positive signal to China on
lifting the embargo. However, work must be com-
pleted on strengthening the EU code of conduct
on arms exports, which sets out criteria governing
all arms exports from the EU. In addition, the
Union hopes for a further demonstration by the
Chinese authorities of their good intentions on
human rights. The Government will continue to
examine this question with its EU partners in
view of our overall relationship with China, our
ongoing commitment to human rights and the
broader regional and international context. The
intention to adopt this approach has been con-
veyed to the Chinese authorities, most recently
during talks with Vice-Premier Huang Ju on 16
November 2004, and by the Taoiseach during his
discussions with Premier Wen when they met on
the margins of the ASEM summit in Hanoi on 9
October 2004.

Foreign Conflicts.

74. Mr. S. Ryan asked the Minister for Foreign
Affairs the efforts he has made to support better
dialogue with Indonesia in order to promote the
aspiration of the people of West Papua for inde-
pendence; and if he will make a statement on the
matter. [30098/04]

Minister for Foreign Affairs (Mr. D. Ahern):
As has been stated in the House on many
occasions, the view of the Government is that the
most productive approach to dealing with the sit-
uation of the people of Papua is through contact
with the Government of Indonesia. The Govern-
ment avails of every opportunity to encourage the
Government of Indonesia to strengthen its efforts
to address the legitimate concerns of the people
of Papua. In this regard, I welcome the commit-
ment expressed by President Yudhoyono of
Indonesia, prior to his election in September, to
implement the special autonomy law for Papua.
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The law dates from November 2001 but has not
yet been implemented. It provides for a greater
degree of autonomy for Papua than for Indones-
ia’s other provinces.

My predecessor met with the Indonesian For-
eign Minister, Mr. Noor Hassan Wirajuda, on the
margins of the UN General Assembly, on 23 Sep-
tember 2004. Deputy Cowen used the occasion
to express Ireland’s continuing concerns on the
situation in Papua. These concerns had previously
been raised with Minister Wirajuda in April 2004
during an EU troika meeting and again in Janu-
ary 2003 on the occasion of the EU-ASEAN For-
eign Ministers’ meeting. Minister Wirajuda took
note of our concerns, and expressed his belief
that the special autonomy law will satisfy the
aspirations of the overwhelming majority of the
people in Papua. He said autonomy remains the
settled policy of the Government of Indonesia.
My predecessor made it clear that we would care-
fully monitor the situation in this regard.

The EU General Affairs and External
Relations Council of 11 October 2004 adopted
conclusions on Indonesia which reiterated the
EU’s respect for the territorial integrity of the
Republic of Indonesia and welcomed President-
elect Yudhoyono’s intention to implement the
special autonomy law for Papua. Officials of my
Department regularly discuss the situation in
Papua with their counterparts from Indonesia
and representatives of various Papuan non-
governmental organisations and third countries
such as Australia and the United States of Amer-
ica. Ireland, together with our EU partners, will
continue to support the development of a
strengthened partnership and effective dialogue
between the EU and Indonesia. As I have said,
the Government sees this as the most effective
framework at this time to address our concerns
about the situation in Papua.

Question No. 75 answered with Question
No. 20.

European Council Meetings.

76. Mr. Hogan asked the Minister for Foreign
Affairs the discussions held with Iraq’s interim
Prime Minister during the recent European
Council meeting; and if he will make a statement
on the matter. [30045/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The European Council on 4 November met
Prime Minister Allawi of the interim Iraqi
Government and discussed with him the current
situation in Iraq and the prospects for restoring
stability to the country especially in the context
of the planned elections. The European Council
adopted a declaration on Iraq which underlined
EU support for the Iraqi Government and Iraqi
reconstruction.

The declaration included a package of EU
assistance measures for Iraq. These include, inter
alia, political support for the interim Iraqi
Government, financial and practical assistance

for the preparation of the Iraqi elections in Janu-
ary, substantial assistance for reconstruction work
in Iraq focusing on basic services and humani-
tarian work and the preparation of a policing and
rule-of-law assistance action to help rebuild and
reform the Iraqi criminal justice system. The full
text of the declaration is attached as an annexe
to the Council conclusions.

Question No. 77 answered with Question
No. 47.

Question No. 78 answered with Question
No. 51.

Question No. 79 answered with Question
No. 31.

Question No. 80 answered with Question
No. 20.

EU Presidency.

81. Mr. Stagg asked the Minister for Foreign
Affairs if the Garda investigation into complaints
that luxury cars used to transport VIPs during the
Irish Presidency of the European Union may not
have been licensed as commercial vehicles, is
complete; if action has been taken following this
investigation; and if he will make a statement on
the matter. [30102/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
am aware that a complaint was received by the
Garda’s carriage office concerning the use of cer-
tain vehicles during the course of the Irish Presi-
dency of the European Union. It would be inap-
propriate for me to comment on the matter until
the investigation has been completed and the
complainant notified of the outcome.

International Agreements.

82. Mr. J. O’Keeffe asked the Minister for For-
eign Affairs if he will propose an emergency
meeting of the International Law Committee of
the UN with a view to achieving the objective of
a UN convention providing protected status for
all aid workers who provide humanitarian, politi-
cal or development assistance overseas.
[30106/04]

92. Mr. J. O’Keeffe asked the Minister for For-
eign Affairs if he will launch a campaign for a
new UN convention to provide protected status
for all aid workers who provide humanitarian,
political or development assistance overseas.
[30107/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 82 and 92
together.

As the Deputy will be aware, the Convention
on the Safety of United Nations and Associated
Personnel 1994 applies to UN personnel on
defined UN operations and “associated person-
nel” who are personnel provided with the agree-
ment of the UN by Governments, intergovern-
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mental organisations or humanitarian non-
governmental organisations to assist in the fulfil-
ment of the mandate of such UN operations. The
convention obliges states parties to take all
appropriate measures to ensure the safety and
security of UN and associated personnel and to
protect them from murder, kidnapping or other
attack. It also requires states parties to punish the
perpetrators of such attacks and to co-operate
with one another in any criminal proceedings.

There are two important points which arise in
relation to the convention. First, to date only 77
states have become party to it while several states
in which aid workers are present, including Afgh-
anistan and Iraq, have not done so. Ireland and
its EU partners have consistently called upon all
states to become party to the convention. Second,
a number of weaknesses have been identified in
the legal regime created by the convention. In
this regard, I refer the Deputy to my reply to a
parliamentary question, reference 26752/04, of 28
October 2004 in which I informed him of the
negotiations which have been ongoing in the sixth
legal affairs committee of the United Nations
General Assembly since 2001. The negotiations
involve the strengthening of the legal protections
offered under the convention. I am pleased to
report that in a number of meetings of the sixth
committee held last month significant progress
was made. The basic text of a draft optional pro-
tocol to strengthen the convention was agreed. A
further meeting will be held in April 2005 in
which UN member states will discuss whether the
term “United Nations operation” in Article 1 of
the convention should be widened by the optional
protocol to cover all UN operations established
“for the purposes of delivering humanitarian, pol-
itical or development assistance”. It should be
noted that while Ireland and its EU partners fav-
our this proposal, several other delegations have
proposed more restrictive wording.

On 17 November, the sixth committee recom-
mended that the UN General Assembly adopt a
draft resolution on the safety of UN and associ-
ated personnel. The resolution will urge states to
take all necessary measures, in accordance with
their international obligations, to prevent crimes
against such persons and ensure that the offences
do not go unpunished and that the perpetrators
are brought to justice.

Human Rights Issues.

83. Mr. Neville asked the Minister for Foreign
Affairs if he has made contact with the authorities
in Lebanon with regard to the detention of per-
sons (details supplied); and if he will make a
statement on the matter. [30032/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland has, on a bilateral basis, raised a number
of individual cases of serious concern, especially
those involving the use of the death penalty, with
the Lebanese authorities. Such cases have also
been raised in the context of the ongoing imple-

mentation of the EU-Lebanon Association
Agreement and its relevant provisions in this
area. I have asked the Irish Embassy in Cairo,
which is accredited to Lebanon, to inquire as to
the background to the particular cases raised, and
I will communicate further with the Deputy when
information is received.

Foreign Conflicts.

84. Ms Lynch asked the Minister for Foreign
Affairs his views on the prospects of democratic
elections in the Democratic Republic of Congo;
the role of the UN in this regard; and if he will
make a statement on the matter. [30081/04]

148. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which he and his EU
and UN colleagues can bring about an improve-
ment in the situation in the Democratic Republic
of the Congo; and if he will make a statement on
the matter. [30690/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 84 and 148
together.

The Democratic Republic of the Congo peace
process remains largely on track, although recent
events, such as the assault and capture of the
town of Bukavu in eastern Democratic Republic
of the Congo by rebel forces last June, underlined
the fragility of the transition process established
under the Sun City peace accords of 2002. There
is a need for accelerated progress in imple-
menting the transition if the target of national
elections in 2005 is to be met and lasting peace
and security are to be achieved in the country and
in the wider Great Lakes region.

Recent positive developments at regional level
included the initial Summit of the International
Conference on the Great Lakes, held in Dar-Es-
Salaam on 19 and 20 November, attended by the
leaders of 11 countries in the region, including
the Democratic Republic of the Congo, Rwanda,
Burundi and Uganda. Agreement was reached at
the summit on a declaration of principles which
will be elaborated into a series of protocols con-
stituting an overall regional peace and stability
pact. It is hoped these will be adopted at a second
summit, to be held in Nairobi in 2005. The Great
Lakes conference process will build on and pro-
vide a framework for a number of earlier regional
peace initiatives, including the tripartite com-
mission which the Democratic Republic of the
Congo, Rwanda and Uganda agreed to establish
in Kampala on 26 October 2004. This includes the
joint border verification mechanism which the
Presidents of the Democratic Republic of the
Congo and Rwanda agreed to establish last June.

The Great Lakes conference was organised
under the auspices of the UN and the African
Union and fully supported by the EU. The EU’s
special representative for the Great Lakes has
been actively engaged throughout the prepara-
tory process. Ireland and other EU member
states have also participated in the conference
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process through involvement with the Group of
Friends of the Great Lakes support group.
Ireland has contributed \200,000 towards the
costs of holding the conference.

Under the provisions of the Sun City accords
signed in 2003, national elections are scheduled
to take place in the Democratic Republic of the
Congo in June 2005, at the end of the two year
transition period. There is, however, provision
under the accords for these elections to be
deferred, if necessary, for a maximum period of
up to one year. In line with the overall need for
greater progress in implementing the transition
process in the Democratic Republic of the Congo,
a number of necessary legislative changes still
remain outstanding. These must be finalised soon
if the desired goal of national elections in June
2005 is to be achieved. In particular, nationality
and electoral laws still wait to be finalised by the
transitional national assembly. Consideration has
also begun of a draft constitution, due to be sub-
mitted to a referendum in early 2005. Decisions
are also necessary regarding compilation of an
electoral register and whether it is feasible for a
national census to be carried out in the Demo-
cratic Republic of the Congo in advance of any
election.

Greater progress will also need to be achieved
as regards security sector reform, if the appro-
priate secure environment is to be created in the
Democratic Republic of the Congo for the hold-
ing of national elections in 2005. In particular, the
process of creating integrated national army and
police forces needs to be accelerated and a viable
start made to disarming, demobilising and rehabi-
litating the estimated 300,000 combatants who
still carry arms. The EU is actively supporting the
process of security sector reform in the Demo-
cratic Republic of the Congo, including the estab-
lishment of an integrated police unit in Kinshasa.
Further support in training integrated army brig-
ades and police is also being considered. Ireland
has contributed \75,000 towards the costs of
establishment of the integrated police unit. The
EU also provides substantial financial support for
the process of disarmament, demobilisation and
reintegration in the Democratic Republic of the
Congo.

MONUC, the UN peacekeeping mission, plays
a critical role in all aspects of the transition pro-
cess in the Democratic Republic of the Congo,
including security sector reform and creating a
secure environment for the holding of elections.
In response to proposals from the UN Secretary
General, both the strength and mandate of
MONUC have recently been extended. This will
enable it to focus more on essential tasks such as
supporting the transition process and improving
the security situation in the eastern part of the
Democratic Republic of the Congo. Resolution
1565, adopted by the UN Security Council on 1
October 2004, provides for an increase of 5,900 in
MONUC’s strength. These additional are being
used to provide an extra battalion in the troubled

Kivus region and also a rapid reaction capability.
MONUC will also chair a newly established joint
commission to oversee the electoral process. The
EU has made clear its willingness to assist the UN
in the reinforcement of MONUC’s capabilities to
enable it to carry out its essential tasks.

The overall costs of holding elections as sched-
uled in 2005 will be substantial, with some esti-
mates ranging as high as $300 million. Donor sup-
port for and confidence in the electoral process
will therefore be crucial. The EU is committed
to supporting the 2005 electoral process and the
European Commission has already pledged to
provide some \85 million in assistance. Consider-
ation will be given to a possible contribution by
Ireland in support of the electoral process. A
decision will also be taken closer to the elections
as to whether the EU will participate in an elec-
toral observer mission there, which Ireland would
strongly support.

Question No. 85 answered with Question
No. 73.

Human Rights Issues.

86. Mr. R. Bruton asked the Minister for For-
eign Affairs if, since assuming his position, he has
met with groups active in support of the indepen-
dence of Tibet; and if he will make a statement
on the matter. [30054/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Since becoming Minister for Foreign Affairs, I
have been prepared to meet with groups con-
cerned about the situation in Tibet and will con-
sider any request for such a meeting. Officials of
my Department regularly discuss the situation
there with their colleagues, and representatives of
concerned non-governmental organisations.

Ireland established diplomatic relations with
the People’s Republic of China in 1979, and has,
from that time, recognised Tibet as an integral
part of China. Tibet regularly features in our dis-
cussions within the EU, at EU-China meetings,
and in our bilateral meetings. I raised the issue of
Tibet and recent developments during the official
talks with the Chinese Vice-Premier, Mr. Huang
Ju, in Dublin on 16 November. In response, the
Chinese Vice-Premier said that the channels of
communications between the Chinese govern-
ment and the Dalai Lama were open. Tibetan
delegations had visited China since 2002 and met
with their relatives. China continues to work to
ensure peace and development in Tibet.

At EU level, Ireland, together with our EU
partners, encourages the continuation of the dia-
logue between the Chinese authorities and rep-
resentatives of the Dalai Lama. In this regard, I
welcome the statement issued on 10 March 2004
by the Dalai Lama, in which he expressed the
hope that there might soon be a significant break-
through in relations with the Chinese Govern-
ment. He also said he has instructed his envoys
to continue the process of dialogue with Beijing
at an early date. I am pleased that representatives
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of the Dalai Lama met with the Chinese auth-
orities in Beijing from 12 to 29 September 2004.
Previous meetings between China and Tibetan
envoys took place in September 2002 and May
and June 2003. This third meeting was generally
characterised as positive by Mr. Lodi Gyari, the
special envoy of the Dalai Lama. For the first
time there was a substantive discussion between
Chinese and Tibetan representatives on major,
sometimes fundamental differences, including the
issue of the delimitation of Tibet and the scope
of autonomy. It is understood that there may be
a further round of talks in February 2005.

Following this meeting, the EU Presidency
issued a declaration. The General Affairs and
External Relations Council on 11 October 2004
emphasised, in its conclusions on the EU-China
dialogue on human rights, the importance of the
protection of minority rights in Tibet. Ireland,
and its EU partners, hope that this latest round
of talks will encourage further meaningful and
direct dialogue between Beijing and the Dalai
Lama’s representatives, leading to a peaceful and
sustainable solution for Tibet.

Nuclear Weapons.

87. Mr. English asked the Minister for Foreign
Affairs the extent of information available to him
on the North Korean nuclear programme; the
contacts being made with North Korea by the EU
to curb this programme; and if he will make a
statement on the matter. [30060/04]

Minister for Foreign Affairs (Mr. D. Ahern):
There are few sources of reliable and indepen-
dent information concerning the nature of the
nuclear programme in the Democratic People’s
Republic of Korea. The most reliable source of
information about a country’s nuclear activities is
the International Atomic Energy Agency which
has the responsibility for carrying out inspections
under the safeguards agreements, mandatory for
states party to the nuclear non-proliferation
treaty. Such an agreement entered into force for
the Democratic People’s Republic of Korea in
April 1992 but the International Atomic Energy
Agency was never permitted to verify that the
Democratic People’s Republic of Korea’s initial
declaration of nuclear material subject to safe-
guards was correct and complete.

From November 1994 to December 2002,
however, the agency was able to monitor the
freeze of the Democratic People’s Republic of
Korea’s graphite moderated reactor and related
facilities as requested by the UN Security Council
and as foreseen in the US-the Democratic
People’s Republic of Korea agreed framework of
1994. On 31 December 2002, agency inspectors
had to leave at the request of the Democratic
People’s Republic of Korea following its decision
to terminate this freeze on its nuclear facilities.
Since then, the agency has been unable to draw
any conclusions regarding the nuclear activities in
that country.

In January 2003 the Democratic People’s
Republic of Korea announced its withdrawal
from the Nuclear Non-proliferation treaty. The
International Atomic Energy Agency board of
governors in a resolution of February 2003 con-
firmed that the agency’s safeguards agreement
with the Democratic People’s Republic of Korea
remained binding and in force. The board called
upon the Democratic People’s Republic of Korea
to remedy its non-compliance urgently by taking
all steps deemed necessary by the agency to this
end.

At the International Atomic Energy Agency
general conference in September 2004, a further
resolution noted with concern the Democratic
People’s Republic of Korea statements declaring
its intention to build up a nuclear deterrent force
and its announcement in October 2003 that it had
completed the reprocessing of over 8000 spent
fuel rods. The resolution urged the Democratic
People’s Republic of Korea to reconsider those
actions and announcements that ran counter to
its international non-proliferation obligations and
to completely dismantle any nuclear weapons
programme in a prompt, transparent, verifiable
and irreversible manner.

At this general conference meeting, the EU
expressed concerns that the International Atomic
Energy Agency had not been able to carry out its
verification activities and was not in a position to
confirm that nuclear material had not been
diverted to non-peaceful uses. The EU com-
mended the efforts of the agency to seek dialogue
with the Democratic People’s Republic of Korea
to find a solution for the implementation of safe-
guards. The EU urged the Democratic People’s
Republic of Korea to come unconditionally into
full compliance with all its relevant international
commitments. The EU also called for the Demo-
cratic People’s Republic of Korea’s compliance
with its safeguards agreement by allowing the re-
establishment of the required containment and
surveillance measures at its nuclear facilities and
the full implementation of all the required safe-
guard measures, including the return of Inter-
national Atomic Energy Agency inspectors.

The issue of the Democratic People’s Republic
of Korea’s nuclear programme is also being
addressed within the framework of the six-party
talks process involving China, the Democratic
People’s Republic of Korea, Japan, the Republic
of Korea, the Russian Federation and the United
States. While not directly involved in these talks,
the EU has welcomed this ongoing multilateral
process and made clear its firm support for the
resolution of the situation by peaceful means. We
have availed of every opportunity to confirm the
EU’s willingness to contribute to these inter-
national efforts and have indicated our readiness
to consider enhanced co-operation with the
Democratic People’s Republic of Korea if the
present difficult situation can be resolved in a
satisfactory manner.
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An EU Troika, at official level, visited the
Democratic People’s Republic of Korea from 13
to 16 November 2004, and held talks with senior
Korean officials. The question of the six party
talks was among issues discussed, and the EU
side urged the Democratic People’s Republic of
Korea to re-engage as soon as possible in the six-
party talks. However, the Korean side replied
that it was not willing to return to the talks so
long as the United States maintains its “hostile”
attitude to the Democratic People’s Republic of
Korea. The EU side persisted in encouraging the
Democratic People’s Republic of Korea to re-
engage. The talks also covered human rights, the
question of EU-Democratic People’s Republic of
Korea relations, humanitarian assistance, econ-
omic reforms and inter-Korean relations.

OECD Membership.

88. Mr. Deasy asked the Minister for Foreign
Affairs the manner in which new countries are
accepted into the OECD; if Ireland has used its
position to support any application for OECD
membership; if an application for OECD mem-
bership on behalf of a member state of the EU
has been vetoed; and if he will make a statement
on the matter. [30059/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The OECD convention and rules of procedure do
not set out specific criteria or a detailed pro-
cedure concerning accession to the organisation.
In the past, the accession of new members has
been based on pragmatic procedures adapted to
the particular case under consideration. Una-
nimity is the general rule. The OECD is engaged
in a fundamental review of the organisation. One
issue being considered in this context is the future
process of enlargement.

As a member of the OECD since its foundation
in 1961, Ireland supported the accession of the
ten members which have joined subsequently,
including four of the ten new EU member states.
Pending the completion of the reflection on
future enlargement in the context of the review
referred to, the question of formally considering
applications for membership does not arise.

However, almost all of the new EU member
states who are not already member countries of
the OECD participate as observers in many of its
subsidiary bodies and committees. Such observer
status allows them, as well as other prospective
members, to familiarise themselves with the
OECD’s working methods and to prepare for
membership.

Ireland has consistently supported the partici-
pation of new EU member states as observers in
the activities of the OECD. Equally, we have
made clear that we strongly support membership
of the organisation for those of our new EU part-
ners that wish to join. The OECD’s preparatory
work would, of course, need to be completed and
applicants would be expected to be able to meet
the accession requirements in place at the time of
accession. For our part, we are working towards

an early resolution of all the issues arising in the
context of the preparatory work.

There has been no formal accession procedure
underway since the Slovak Republic acceded in
2000. Pending the completion of the review
referred to, the question of a vote or a veto on an
application for future membership has not arisen.

EU Membership.

89. Mr. Stanton asked the Minister for Foreign
Affairs the efforts being made by Croatia to meet
the Copenhagen criteria for accession to the EU;
and if he will make a statement on the matter.
[30017/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Croatia has made substantial progress in the
adoption and implementation of reforms in
recent years. It concluded a Stabilisation and
Association Agreement with the EU in 2001 and
applied for membership in February 2003. At the
request of the Council, the Commission
presented its opinion on the application in April
2004. It assessed Croatia’s performance against
the criteria for EU membership which were set
out for candidate countries by the Copenhagen
European Council in June 1993, and the reforms
required under the EU’s stabilisation and associ-
ation process for the countries of the western Bal-
kans. The Copenhagen criteria require a candi-
date country to achieve stability of institutions
guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorit-
ies, the existence of a functioning market econ-
omy, and the ability to take on the obligations of
membership. On the basis of a positive assess-
ment of Croatia’s progress, the Commission
recommended the opening of accession nego-
tiations.

On 18 June the European Council in Brussels
agreed that Croatia meets the Copenhagen politi-
cal criteria. It decided that Croatia is a candidate
country for membership and that the accession
process should be launched. The European
Council decided to convene a bilateral
intergovernmental conference with Croatia early
in 2005 in order to begin negotiations. The nego-
tiations will be based on Croatia’s own merits and
the pace of progress will depend solely on the
fulfilment of the requirements for membership.
The European Council also emphasised that
Croatia needs to maintain full co-operation with
the International Criminal Tribunal for the for-
mer Yugoslavia and to make additional efforts on
minority rights, refugee returns, reform of the
judiciary, regional co-operation and the fight
against corruption.

The Commission presented its annual strategy
paper on the enlargement process on 6 October.
It sets out suggested principles for a framework
for negotiations with Croatia, for consideration
by the Council. I hope that the December Euro-
pean Council meeting will be in a position to
agree a precise date for the opening of accession
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negotiations, followed by a decision by the
Council on the negotiating framework.

Human Rights Issues.

90. Mr. Broughan asked the Minister for For-
eign Affairs his views on the loss of the benefits
of their natural resources, and particularly oil, by
the Nigerian people, the reported increase in pov-
erty at a time of increasing oil revenues and the
documented concern regarding human rights in
areas of oil production; and if he will make a
statement on the matter. [30075/04]

91. Mr. Noonan asked the Minister for Foreign
Affairs if he will report on the recently published
Amnesty International report on human rights in
Nigeria; and if he will make a statement on the
matter. [30031/04]

142. Mr. Durkan asked the Minister for For-
eign Affairs the situation in regard to democracy
and human rights in Nigeria; and if he will make
a statement on the matter. [30684/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 90, 91 and 142
together.

The Amnesty International report, Nigeria:
Are human rights in the pipeline?, refers to the
situation in the Niger Delta region. The report
contains an overview of the human rights situa-
tion of individuals and communities in a region,
heavily dependent on its natural resource of oil
and where there is a heavy presence of multi-
national corporations. Amnesty International
also examines the role of the Nigerian Federal
Government in the region. Amnesty Inter-
national points to grievances against the federal
government and multinational corporations as
one of the reasons for continued violence in the
region. In the report, Amnesty International
urges the Nigerian Government to ensure that all
law enforcement agencies respect human rights;
that environmental protection legislation is put in
place and enforced; and that mechanisms of
redress of violations of both civil, political, econ-
omic, social and cultural rights are in place.

Recently, developments in the Niger Delta,
which produces most of the approximately 2.5
million barrels of crude oil exported from Nigeria
on a daily basis, led to warnings in the inter-
national media that long-standing tensions in the
region could escalate into widespread violent
unrest and disrupt the Nigerian oil and gas pro-
duction. The revenues generated by the activities
of multinational oil and gas companies, operating
in the Niger Delta in joint ventures with the Nig-
erian National Petroleum Company, account for
roughly 85% of the Federal Government rev-
enues. Unfortunately, the enormous generation
of wealth in the region is accompanied by struc-
tural socio-economic underdevelopment, few
educational and employment opportunities, and
violence and insecurity.

The situation in the Niger Delta region is a
complex one as it is an area with much inter-tribal
violence, criminality and siphoning of oil. Local
governance issues also need to be resolved. The
Nigerian Federal Government has taken a posi-
tive approach in its attempts to resolve the issues
in the region, by increasing funding to local
governmental institutions and promoting trans-
parency and increased environmental protection.
Unfortunately, problems with local governance
persist.

The regional security situation again deterio-
rated on 28 September last, when the Niger Delta
Peoples’ Volunteer Force warned all foreign oil
workers to leave their production facilities by 1
October or risk attack. Following talks, an under-
standing was reached between the militias and
the Nigerian Federal Government on 4 October,
with the government promising further talks as
well as structural development. The unrest sub-
sided but rivalry between groups continues.

The Government remains concerned by the sit-
uation in Nigeria. EU embassies in Nigeria visited
the region last month to speak to the government,
politicians and other local actors there, including
the oil industry. They expressed our deep concern
regarding the situation and the urgent need to
promote human rights and sustainable develop-
ment in the area. Together with our EU partners
we have agreed to continue to monitor the situa-
tion in the Niger Delta and to discuss further with
the Nigerian Federal and State Governments,
ways in which the local communities can be
assured that their rights will be safeguarded and
that they will benefit from the great resources of
the region.

Nigeria is the most populous democracy in
Africa but 70% of the population live below the
poverty line. The high turnout and largely peace-
ful conduct of the elections held in 2003 marked
a further important step towards the consoli-
dation of that democracy. However, there is still
some way to go. An EU election observation mis-
sion, including two Irish observers, monitored the
presidential, parliamentary and other elections
and regrettably noted some grave irregularities in
the voting processes in some states. On 14 May
2003, the EU issued a declaration on the elections
which expressed concern at the findings of the
observation mission and which urged President
Obasanjo to use his mandate to improve the qual-
ity of democracy and accountability in Nigeria.

In 2002, the EU adopted a Common Position
on Nigeria, which was updated by Council Con-
clusions approved last November. A key element
of the EU’s position is to maintain a constructive
and regular political dialogue with Nigeria. The
Irish Presidency of the EU was the first to initiate
EU-Nigeria political dialogue at ministerial level.
The former Minister of State at the Department
of Foreign Affairs, Deputy Kitt, led an EU
Troika which addressed a range of issues includ-
ing peace and security, governance and develop-
ment matters. Ireland acknowledges and appreci-
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ates the strong leadership role President
Obasanjo has played, not only in defusing recent
tensions in his own country, but in facilitating the
peace process in Liberia and the ongoing peace
talks in Abuja on Darfur under Nigeria’s current
chairmanship of the African Union. Ireland and
the EU continue to support and encourage Niger-
ia’s transition to democracy and look forward to
maintaining our strong relationship with a most
important partner in Africa.

Question No. 92 answered with Question
No. 82.

Trade Relations.

93. Mr. Hayes asked the Minister for Foreign
Affairs the level of Irish and EU trade annually
with Cuba; his attitude towards the US trade
blockade with Cuba; and if he will make a state-
ment on the matter. [30029/04]

Minister for Foreign Affairs (Mr. D. Ahern):
In 2003, Ireland exported goods worth \521,000
to Cuba whilst \1,265,000 worth of goods were
imported from Cuba. The principal exports were
cork and wood manufactures, beverages, cereal
and cereal preparations. The principal imports
were vegetables, fruit, tobacco and tobacco
manufactures.

The EU is Cuba’s largest trading partner,
accounting for approximately 35% of the coun-
try’s exports and approximately 40% of its
imports in 2002. In the following year, 2003, EU
exports to Cuba were valued at \1,069 million,
while imports from Cuba were valued at \546
million. The main products imported into the EU
from Cuba were tobacco and tobacco products,
fish products, fruit and sugar. EU exports to Cuba
included machinery, motor vehicles and parts,
wheat and flour, plastics and various industrial
products.

The Government, in common with our partners
in the EU, believes that the US economic
embargo on Cuba seriously hampers the econ-
omic development of Cuba and negatively affects
all of its people. We reject unilateral measures
against Cuba which are contrary to commonly
accepted rules of international trade. On 28
October 2004 in the United Nations General
Assembly, Ireland and our EU partners again
voted in favour of the annual Cuban-tabled resol-
ution, the Necessity of Ending the Economic,
Commercial and Financial Embargo Imposed by
the United States of America against Cuba.

EU Membership.

94. Mr. Murphy asked the Minister for Foreign
Affairs the timescale for the accession of Bulgaria
to the EU; and if he will make a statement on the
matter. [30019/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The EU’s objective, as stated in the European
Council Conclusions of 17-18 June 2004, is that
both Bulgaria and Romania should conclude

negotiations in 2004, sign the accession treaty as
early as possible in 2005 and accede in January
2007, if they are ready. Negotiations will be con-
cluded on the same basis and principles which
applied to the ten new member states which
acceded on 1 May 2004.

On 6 October 2004, the European Commission
published its annual report on progress towards
the EU accession of Bulgaria, as well as an over-
all strategy paper on progress in the enlargement
process. The Commission makes clear in its
report that Bulgaria has made good progress this
year in its preparations for EU accession.
Bulgaria informally concluded its accession nego-
tiations during the Irish EU Presidency in June
2004. The formal conclusion of negotiations with
both Bulgaria and Romania is on the agenda of
the European Council in December and the
Council should be in a position to take a posi-
tive decision.

Northern Ireland Issues.

95. Mr. G. Mitchell asked the Minister for For-
eign Affairs if he has had discussions with the re-
elected President of the United States with regard
to the possible assistance that the US Admin-
istration may be able to offer to the Northern
Ireland peace process over the next four year
period; and if he will make a statement on the
matter. [30025/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government appreciates the ongoing sup-
port of President Bush and his special envoy, Dr.
Mitchell Reiss, for the peace process. Dr. Reiss
and I have spoken on a number of occasions
when I have briefed him on developments in the
process on an ongoing basis, including the current
intensive round of talks between the two Govern-
ments and the parties focusing on the outstanding
issues. I have updated Dr. Reiss on the Govern-
ment’s position, in particular our commitment to
working closely with all those involved with a
view to securing the full implementation of the
Good Friday Agreement at an early date. I look
forward to further discussions with Dr. Reiss in
the near future.

The US has always been a firm and loyal friend
of the peace process, which is deeply appreciated
by the Government. As the Taoiseach reiterated
in his recent message of congratulations to
President Bush on his re-election, this support is
a source of great encouragement as we continue
to work together to ensure that the Agreement is
implemented in full. This engagement will con-
tinue on an ongoing basis with the US State
Department and the White House.

EU Constitution.

96. Mr. Gormley asked the Minister for For-
eign Affairs the implications for Ireland of the
solidarity clause in the new EU constitution; and
if he will make a statement on the matter.
[28818/04]
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Minister for Foreign Affairs (Mr. D. Ahern):
The solidarity clause and so-called mutual
defence clause are separate issues in the Euro-
pean constitution. The Solidarity Clause, Article
I — 43, is for each member state to determine
how to respond to a request from another
member state in case of terrorist attack or natural
or man-made disaster. No member state is bound
to take any particular course of action. The Euro-
pean constitution also contains a declaration on
the solidarity clause, which clearly states that
none of the provisions of the solidarity clause are
intended to affect the right of another member
state to choose the most appropriate means to
comply with its own solidarity obligation towards
another member state. Any decisions having
military implications under the solidarity clause
would be taken by unanimity. The Government
has welcomed and supported this provision which
is fully consistent with our traditional policy of
military neutrality.

Under the mutual defence clause, Article I —
41.7 of the treaty, the European constitution
states that if a member state is a victim of armed
aggression on its territory, the other member
states will have a obligation of aid and assistance
by all the means in their power, in accordance
with Article 51 of the UN Charter. Importantly
for Ireland, the article makes clear that this obli-
gation shall not prejudice the specific character of
the security and defence policy of certain
member states.

As the Taoiseach and my predecessor have
made clear, in the event of another member state
coming under attack, we would continue, as we
do now, to determine our own response, consist-
ent with our own constitutional and legal arrange-
ments. Ireland is not bound by any mutual
defence commitment and the entry into force of
the European constitution will not change this.
Our traditional policy of military neutrality is not
altered or compromised by this article in the con-
stitutional treaty.

Question No. 97 answered with Question
No. 48.

98. Mr. Gormley asked the Minister for For-
eign Affairs whether Ireland will be in a position
to partake in structured co-operation under the
new EU constitution; and if he will make a state-
ment on the matter. [28816/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The European constitution puts in place the new
arrangement, permanent structured co-operation,
to enable those member states wishing to do so
to commit to being able to undertake the most
demanding crisis management missions. Struc-
tured co-operation is open to all member states,
on the condition that they undertake to enhance
their defence capacities through the development
of national contributions and subject to partici-
pation in a number of areas specified in the Euro-
pean constitution. Member states can indicate

their decision to take part in structured co-oper-
ation once the European constitution comes into
force. Alternatively, member states who decide
not to participate immediately can decide to do
so at a later date, providing they meet the
criteria outlined.

Decision-making procedures for structured co-
operation are set out in the European consti-
tution. These provide that decisions will be taken
by unanimity among the states participating in
permanent structured co-operation. The detailed
arrangements for the implementation of struc-
tured co-operation have yet to be elaborated.
Structured co-operation will be possible only
upon entry into force of the European consti-
tution, which, subject to national ratification pro-
cedures, is envisaged in 2007. The Government
will take a decision on whether or not Ireland
should participate in structured co-operation in
due course, once it becomes clear as to precisely
what commitments are involved.

Question No. 99 answered with Question
No. 31.

Question No. 100 answered with Question
No. 30.

Question No. 101 answered with Question
No. 23.

Question No. 102 answered with Question
No. 20.

Question No. 103 answered with Question
No. 47.

Official Engagements.

104. Mr. Gilmore asked the Minister for For-
eign Affairs the nature and content of meetings
he had during his recent visit to Rome to mark
the seventy-fifth anniversary of the establishment
of diplomatic relations between Ireland and the
Holy See; the matters discussed with Pope John
Paul II and the Secretary of State during the visit;
and if he will make a statement on the matter.
[30090/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
visited Rome on 13 November to participate in a
programme of events to mark the seventy-fifth
anniversary of the establishment of diplomatic
relations between Ireland and the Holy See. I was
honoured to be received by His Holiness Pope
John Paul II. I also met with the Secretary of
State, Cardinal Angelo Sodano. In both meetings,
a number of issues of mutual interest were raised,
including the situation in the Middle East follow-
ing the death of Yasser Arafat, whose funeral I
attended in Cairo before travelling to Rome. The
question of a possible second papal visit to
Ireland was also raised. I assured the Pope that
the Government and people of Ireland would
warmly welcome such a visit, although I recognise
that a decision will not be taken for some time.
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In my meeting with Cardinal Sodano, we also
discussed the agreement reached during Ireland’s
EU Presidency on the European constitution. A
widely welcomed provision of the constitution is
the commitment that the Union shall maintain
open, transparent and regular dialogue with
churches and philosophical and non-confessional
organisations. Cardinal Sodano welcomed the
intention of the Government to invite all
churches and faith communities to join with us in
exploring similar arrangements for dialogue in
Ireland.

As Minister for Foreign Affairs, I look forward
to continuing the close diplomatic co-operation
between Ireland and the Holy See, based on our
shared commitment to the central role of the
United Nations in conflict prevention and con-
flict resolution.

Question No. 105 answered with Question
No. 12.

Departmental Policy.

106. Mr. Perry asked the Minister for Foreign
Affairs the advice being given by his Department
to Irish citizens who may be seeking to travel to
Afghanistan and Iraq; and if he will make a state-
ment on the matter. [30039/04]

Minister for Foreign Affairs (Mr. D. Ahern):
My Department is advising against all travel to
Iraq. Civil unrest is widespread and the risk of
violence remains high.

My Department is also advising against non-
essential travel to Kabul and against all travel to
other parts of Afghanistan. Irish citizens travel-
ling to Kabul are urged to exercise extreme cau-
tion and vigilance throughout their visit, as the
threat of terrorist violence remains high. The
travel advice is available on my Department’s
website at www.dfa.ie.

Foreign Conflicts.

107. Mr. Kehoe asked the Minister for Foreign
Affairs if he will report on the political situation
in the Ivory Coast; and if he will make a state-
ment on the matter. [30043/04]

Minister for Foreign Affairs (Mr. D. Ahern):
The current crisis in Cote d’Ivoire arose following
a decision by the Ivorian Government, led by
President Gbagbo, to launch a military offensive
at the start of November to retake the rebel-held
northern part of the country. This decision came
after an announcement by the rebel Forces Nou-
velles, FN, on 28 October that they were recalling
their members of the coalition government to the
territory under their control and also ceasing
their participation in the disarmament process, in
protest at what they perceived as failure by the
Gbagbo Government to honour earlier political
reform commitments. The military offensive
launched by the Ivorian Government in early
November represented a clear and unjustified
breach of the ceasefire in effect since May 2003.

The actions of the Ivorian government resulted
in widespread civilian casualties in the rebel-held
areas as well as the deaths of nine French peace-
keepers and one US civilian. In retaliation for
what France regarded as a premeditated attack
against its troops, the French airforce launched
strikes which destroyed virtually the entire
Ivorian airforce.

This response provoked widespread rioting and
attacks against French citizens and property as
well as other non-nationals in Abidjan and other
Ivorian cities on 7 and 8 November. It is esti-
mated that approximately 30 people were killed
and 900 injured in the violence which ensued. In
response to the situation, a number of EU
member states, for example UK, Netherlands,
Spain and Italy sent either military aircraft or
small military contingents to Cote d’Ivoire to
assist with the evacuation of their citizens as well
as other non-Ivorian nationals wishing to evacu-
ate. Some 5,000 non-Ivorian nationals, including
one Irish national, are judged to have been evacu-
ated from Cote d’Ivoire since the present crisis
began.

The situation in Abidjan and throughout Cote
d’Ivoire has stabilised in recent days, though the
situation remains extremely tense. Life is
described as returning to normal in Abidjan and
other major cities while the humanitarian situa-
tion in the rebel-held northern part of the country
is also slowly improving. However, there is con-
cern over an influx of Ivorian refugees into
Liberia, with the UNHCR estimating that
between 5,000 to 10,000 have fled from Cote
d’Ivoire into Liberia in recent days.

The UN Security Council unanimously adopted
Resolution 1572 on 15 November which imposes
an immediate 13-month arms embargo against
Cote d’Ivoire and also provides for the imposition
of further sanctions, an assets freeze and travel
ban by 15 December, in the event that either the
Ivorian Government or the rebel Forces Nou-
velles fail to honour in full their various commit-
ments under the Linas-Marcoussis and Accra III
peace accords. The council resolution also con-
demns the government air strikes of 4 and 6 Nov-
ember and demands that all Ivorian parties to the
conflict fully comply with the May 2003 ceasefire.
The resolution also reiterates the council’s full
support for the action undertaken by UNOCI, the
UN peace-keeping mission in Cote d’Ivoire, and
the French forces.

The General Affairs and External Relations
Council discussed the events in Cote d’Ivoire on
Monday and adopted conclusions which, inter
alia, called on the relevant Ivorian parties to fulfil
without delay all their commitments made in the
Linas-Marcoussis Agreement and reaffirmed in
Accra and making clear that, if they fail to do so,
the European Union will apply from 15
December onwards the further sanctions pro-
vided for in Resolution 1572. It is clear that there
can be no military solution to the problems which
face Cote d’Ivoire and that the Ivorian Govern-
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ment and political parties must spare no effort to
re-establish political order and security and
resume political dialogue. The European Union
has also made clear that it fully supports the
ongoing mediation efforts being undertaken by
the African Union and the sub-regional organis-
ation, ECOWAS, and which offer the best pros-
pect of achieving progress if the 15 December
deadline for full implementation of existing pol-
itical commitments is to be achieved. The clear
support offered by the regional AU Summit held
in Abuja on 14 November for the imposition of
UN sanctions against Cote d’Ivoire in line with
those subsequently enacted in Resolution 1572 is
particularly to be welcomed.

Human Rights Issues.

108. Aengus Ó Snodaigh asked the Minister for
Foreign Affairs his position on the situation of
the Kurdish minority in Turkey; the represen-
tations he has made to the Turkish Government
in regard to this issue; and his views on the action
which needs to take place in relation to this situa-
tion before Turkey can become a full member of
the European Union. [29989/04]

Minister for Foreign Affairs (Mr. D. Ahern):
There are some 15 million people of Kurdish
ethnic origin living in Turkey. The Government’s
concerns about the human rights situation in
Turkey, including the situation of the Kurdish
population, have been raised regularly in official
contacts with the Turkish Government and its
representatives, and in co-operation with our
partners in the European Union.

I have been encouraged by the significant pro-
gress which Turkey has made in legislating for
human rights reform over the past three years.
Legislation has been enacted which is aimed at
strengthening the enforcement of human rights
and enhancing the cultural rights of all citizens,
including those of Kurdish origin. The revised
accession partnership with Turkey, which was
adopted by the Council in May 2003, provides the
framework for an intensive dialogue between the
European Union and Turkey on Turkey’s prep-
arations for accession, including the implemen-
tation of its reform programme. Progress on the
introduction and implementation of political and
human rights reforms is monitored closely in reg-
ular political monitoring meetings between the
EU and Turkey.

The Commission’s regular report on Turkey
for 2004 includes a comprehensive review of
developments in the reform process. The Com-
mission notes Turkey has made substantial pro-
gress in its political reform process, including in
the areas of minority rights, cultural rights and
the protection of minorities. It notes a number of
important decisions on cultural rights, which had
been raised directly with the Turkish Govern-
ment earlier in the year by Ireland, as EU Presi-
dency. I welcome the implementation in June of
a decision to allow radio and television broad-

casts by the state broadcasting corporation in lan-
guages and dialects other than Turkish, notably
in a number of Kurdish dialects. I also welcome
the implementation over recent months of a regu-
lation allowing teaching in languages other than
Turkish, which has enabled the organisation of
the first private courses in Kurdish. The Com-
mission report comments that there has been a
greater tolerance over the past year towards the
use of the Kurdish language and the expression
of Kurdish culture in different forms.

The Commission reports that, overall, the sit-
uation in the east and south east of Turkey, where
the majority of the Kurdish population live, has
continued to improve gradually, both in terms of
security and the enjoyment of fundamental free-
doms. The state of emergency has been lifted and
the return of internally displaced persons has con-
tinued, although their situation remains very diffi-
cult. The Turkish Government has assured the
EU that it is working on plans to promote the
economic development of the south east region.

I understand that the Turkish Government is
committed to ensuring the full implementation of
reforms, including those directly relating to the
rights of people of Kurdish ethnic origin. Progress
on implementation will be a significant element
of the decision to be taken by the European
Council in December on Turkey’s fulfilment of
the Copenhagen political criteria for EU mem-
bership. If that decision is positive, the European
Council will agree a date for the opening of
accession negotiations. In its report and recom-
mendation presented in October, the Com-
mission concluded that, provided certain
important legislative changes enter into force,
Turkey sufficiently fulfils the political criteria and
it recommended that accession negotiations be
opened. It noted the irreversibility of the reform
process, and its implementation, in particular
with regard to fundamental freedoms, will need
to be confirmed over a longer period of time. It
proposed that the pace of reforms would deter-
mine the progress of any accession negotiations,
and that the negotiating process would be essen-
tial in guiding further reforms in Turkey.

The Government has welcomed the Com-
mission’s very comprehensive report and recom-
mendation. I hope that the Turkish Government
will maintain its efforts in the coming weeks to
ensure that the conditions are in place for a posi-
tive decision by the European Council, leading to
the opening of accession negotiations. I believe
this would contribute to the further strengthening
of the reform process in Turkey, and to the con-
tinued improvement of the situation of the
Kurdish population.

Ambulance Service.

109. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children the progress she has
made in the establishment of an all-Ireland heli-
copter emergency medical service as recom-
mended by the HEMS feasibility study consult-



677 Questions— 24 November 2004. Written Answers 678

ants report which was published on 30 April 2004;
if she has completed discussions with other Mini-
sters on this matter; and if she will make a state-
ment on the matter. [28637/04]

Tánaiste and Minister for Health and Children
(Ms Harney): My Department and the Depart-
ment of Health, Social Services and Public Safety,
Belfast, DHSSPS, commissioned a feasibility
study and report on the costs and benefits associ-
ated with the introduction of a dedicated helicop-
ter emergency medical services, HEMS, for the
island of Ireland.

The decision to commission the study followed
a recommendation by a cross-Border working
group on pre-hospital emergency care, one of a
number of groups established under the North-
South Ministerial Council to examine areas of
North-South co-operation in the health field.

The report of the consultants appointed to
undertake the study was published on 30 April
2004 and is available on my Department’s
website.

The study concluded the introduction of a dedi-
cated inter-hospital transfer service would be
appropriate in an all-island context. The study
indicates that this would involve significant capi-
tal investment and annual operating costs. The
report identified this cost at \12 million capital
and \4 million revenue for a single helicopter.
Additional helicopters could be added with an
additional annual cost for each aircraft of over
\3 million.

Inter-hospital air ambulance services are cur-
rently provided to the health boards by the Air
Corps and the Irish Coast Guard on a request and
availability basis. The service is provided subject
to the nature of the mission, available aircraft and
other operational commitments. Most patient
transfers are airport to airport with onward
transfer by land ambulance.

My Department and the Department of
Defence are currently finalising a service level
agreement to formalise arrangements for the
future provision of an air ambulance service by
the Aer Corps. A significant helicopter fleet
replacement programme is being put in place for
the Aer Corps. My Department is advised that
tenders for six new helicopters have been
received and are currently being considered.
Each of the new helicopters will have a specific
air ambulance capability and will be made avail-
able under the terms of the service level
agreement.

In addition, my Department has met with the
Department of Communications, Marine and
Natural Resources who have confirmed that the
Irish Coast Guard will continue to provide ser-
vices on the same basis as heretofore.

My Department is advised that plans are being
actively developed within the voluntary sector for
the introduction of a dedicated HEMS, primarily
in an inter-hospital transfer role and with a view
to the service becoming operational in 2005. My

Department will closely monitor developments in
this regard over the coming months.

Cancer Screening Programme.

110. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children when the roll-out of
funding in the south and west for BreastCheck
will take place; the timeframe involved; and if she
will make a statement on the matter. [28638/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The roll-out of the national screen-
ing programme to the remaining counties is a
major priority in the development of cancer ser-
vices. This will ensure that all women in the 50 to
64 year old age group in every county have access
to breast screening and follow up treatment
where required. A capital investment of approxi-
mately \20 million has been approved to con-
struct and equip two static clinical units, one in
Cork and the other in Galway. This investment
will also ensure that mobile units are available to
screen women in the relevant age group through-
out the country.

Detailed planning for the units is progressing
as a matter of priority. A design brief will be com-
pleted shortly and it is expected that a design
team will be in place early next year. The design,
construction and commissioning of the units will
take approximately two and a half years.

Any woman irrespective of her age or resi-
dence who has immediate concerns or symptoms
should contact her GP who, where appropriate,
will refer her to the symptomatic services in her
region.

Hospital Services.

111. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children the reason a person
(details supplied) in County Mayo has been wait-
ing since 1 June 2004 for an appointment from
the Western Health Board for a cataract oper-
ation and could not be seen in either Belmullet
or Ballina; and if she will make a statement on
the matter. [28724/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The provision of hospital services
for people living in County Mayo is a matter for
the Western Health Board. My Department has
asked the chief executive officer of the board to
investigate the position in relation to this case and
to reply directly to the Deputy.

Hospital Accommodation.

112. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children her views on
whether the construction of a community nursing
home in south Mayo would help with the trolley
overcrowding at Mayo General Hospital’s acci-
dent and emergency department and would also
help bed congestion and State institution over-
crowding and allow older persons to return to
reside in their own area; her further views on
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[Dr. Cowley .]
whether this is really a priority as identified by
special needs assessment conducted by the West-
ern Health Board; and if she will make a state-
ment on the matter. [28801/04]

Tánaiste and Minister for Health and Children
(Ms Harney): As the Deputy will be aware, the
provision of health services in County Mayo is, in
the first instance, the responsibility of the
Western Health Board. The board has plans for
the development of a community nursing unit at
Ballinrobe.

My Department is examining the health capital
programme to ascertain what new projects can be
progressed through either planning or construc-
tion stages, taking account of existing commit-
ments and overall funding resources available. It
is in this context that my Department will con-
tinue to liaise with the Western Health Board
regarding the proposed development at Ballin-
robe in the light of the board’s overall capital
funding priorities.

The board has advised that when this facility is
built, fully commissioned and staffed, it will
obviously have an impact in helping to alleviate
the overcrowding situation at Mayo General
Hospital.

Health Board Services.

113. Mr. Connolly asked the Tánaiste and
Minister for Health and Children the availability
of speech and language therapy services in the
North Eastern Health Board area on a county
basis; her plans to increase the number of speech
and language therapists sufficiently to eliminate
waiting lists; the timescale involved; and if she
will make a statement on the matter. [30579/04]

114. Mr. Connolly asked the Tánaiste and
Minister for Health and Children the position
regarding the availability of speech and language
therapy in the various health board areas; if she
is satisfied with the level of speech and language
therapy provision throughout the country, her
plans to increase the number of speech and langu-
age therapists to ease waiting lists for this service
countrywide; the timescale involved; and if she
will make a statement on the matter. [30580/04]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): I propose to
take Questions Nos. 113 and 114 together.

The provision of health services, including
speech and language therapy, for people with a
physical and-or sensory disability is a matter for
the Eastern Regional Health Board and the
health boards in the first instance. Accordingly,
the Deputy’s question has been referred to the
chief executive officer of the North Eastern
Health Board with a request that he examine the
matter raised and reply directly to the Deputy, as
a matter of urgency.

The Deputy may wish to note the 200 increase
in whole time equivalent terms, 70%, in the
number of speech and language therapists

employed in the health services between 1997
and 2003.

The continued implementation of the pay
recommendations of the public service bench-
marking body as well as the report of the expert
group on various health professions which
included new pay scales and career structures, the
availability of the fast track working visa scheme
and the streamlining of procedures for the vali-
dation of overseas qualifications are designed to
help sustain the improvements in staffing levels
achieved for speech and language therapy ser-
vices, both at local and national level.

In addition, as the Deputy may be aware, three
new speech and language therapy courses com-
menced in the 2003-2004 academic year in UCC,
NUIG and UL. In total, these courses will pro-
vide an additional 75 training places in speech
and language therapy. This expansion in training
numbers was identified in the Bacon report as
necessary to meet the long-term demand-supply
balance for speech and language therapists in
Ireland.

Hospital Services.

115. Mr. Connolly asked the Tánaiste and
Minister for Health and Children when the ortho-
dontic pre-assessment unit in Our Lady’s
Hospital, Navan, which has been closed since July
2004, will be reopened; and if she will make a
statement on the matter. [30581/04]

Tánaiste and Minister for Health and Children
(Ms Harney): Responsibility for the provision of
orthodontic services in the North Eastern Health
Board, NEHB, area is a matter for the board in
the first instance. My Department has asked the
chief executive officer of the NEHB to investi-
gate the matter raised by the Deputy and to reply
to him directly.

Question No. 116 withdrawn.

Health Board Services.

117. Mr. Wall asked the Tánaiste and Minister
for Health and Children the reason a person
(details supplied) in County Kildare has not
received funding from her Department or the
health board for their medical condition given
that such funding has been available to persons
with a similar condition; and if she will make a
statement on the matter. [30583/04]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): Responsibility
for the provision of care and treatment of the
named individual rests with the Eastern Regional
Health Authority. My Department has therefore
asked the regional chief executive to investigate
the matter raised by the Deputy and reply to
him directly.

Medical Cards.

118. Mr. Neville asked the Tánaiste and Mini-
ster for Health and Children the number of medi-
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cal cards which were not renewed in 2003 and to
date in 2004. [30584/04]

Tánaiste and Minister for Health and Children
(Ms Harney): This information is not routinely
kept by my Department. Since responsibility for
the administration of the general medical services
scheme, including assessment of medical card
applications is, by legislation, a matter for the
chief executive officer of the relevant health
board or authority, the question has been
referred by my Department to the chief executive
officers of the health boards or authorities for
investigation and direct reply to the Deputy.

Health Board Services.

119. Mr. Ring asked the Tánaiste and Minister
for Health and Children the reason a subvention
application which has been submitted to the
Western Health Board, has not been dealt with
for a person (details supplied) in County
Mayo. [30585/04]

Tánaiste and Minister for Health and Children
(Ms Harney): As the Deputy will be aware, the
provision of health services in County Mayo is, in
the first instance, the responsibility of the West-
ern Health Board. My Department has, there-
fore, asked the chief executive of the board to
investigate the matter raised by the Deputy and
reply direct to him as a matter of urgency.

120. Dr. Upton asked the Tánaiste and Mini-
ster for Health and Children if she will investigate
the huge delays in providing occupational therapy
in a community care area (details supplied), for
example, for a person in Dublin 8. [30586/04]

Tánaiste and Minister for Health and Children
(Ms Harney): As the Deputy will be aware, the
provision of health services in the Dublin 8 area
is, in the first instance, the responsibility of the
South Western Area Health Board acting under
the aegis of the Eastern Regional Health Board.
My Department has, therefore, asked the chief
executive of the authority to investigate the
matter raised by the Deputy and reply direct to
her as a matter of urgency.

Hospital Staff.

121. Mr. Deenihan asked the Tánaiste and
Minister for Health and Children if the consultant
cardiologist, which is a joint appointment in part-
nership with Kerry General Hospital and the Bon
Secours Hospital, Tralee, has been appointed;
and if she will make a statement on the
matter. [30637/04]

Tánaiste and Minister for Health and Children
(Ms Harney): Additional funding of \500,000 was
allocated to the Southern Health Board under the
cardiovascular health strategy in April this year.
The funding has allowed the board to begin
establishing a consultant-led cardiology service
for patients in Kerry. I am advised by the South-
ern Health Board that interviews to fill a consult-

ant cardiologist post by way of a joint appoint-
ment between Kerry General Hospital and Bon
Secours Hospital Tralee have taken place this
week and it is expected that an appointment will
be made shortly.

Nursing Home Subventions.

122. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children the charges
which will be made to patients who occupy the
proposed 500 private sector beds offering inter-
mediate care for up to six weeks; and the system
which will apply where patients continue to have
nursing home needs after the six weeks have
elapsed. [30642/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The patients to which the Deputy
refers are a group of patients awaiting discharge
from acute hospitals who have had their appli-
cation for nursing home subvention or home care
grant approved but who are awaiting a bed in the
nursing home of their choice or the finalisation of
some element of their home care package.

Patients would be accommodated in private
nursing home beds for a period of up to six weeks
following which they would be discharged to the
nursing home of their choice or to their own
home, with the support of a home care package.
It is envisaged that a minimum of 70 beds will be
required by the Eastern Regional Health Auth-
ority to support this initiative. It has been esti-
mated that up to 500 people could be accommo-
dated in these beds over a twelve month period
under this initiative.

Proposals on the precise details of this initiative
are being finalised and it is not possible at this
stage to give any indication on what charges, if
any, will apply.

123. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children the charge
which will be made to patients who occupy the
100 high depending beds in private nursing
homes. [30643/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The Eastern Regional Health
Authority is currently in discussions with the
private nursing home sector to determine the
potential for placing patients with high depen-
dency needs in private nursing homes. These
patients have completed their acute phase of their
treatment and have been listed for public long-
term care because of their particular medical
care requirements.

Arising from these discussions, proposals will
be submitted by the authority to my Department
which will outline the extent to which the private
nursing sector can cater for any or all of these
patients. Proposals on the precise details of this
initiative are being finalised and it is not possible
at this stage to give any indication on what
charges, if any, will apply.
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Hospital Services.

124. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children the proposed
budget for the three acute medical units at three
Dublin hospitals; the staffing proposals and hours
of operation; the same details in respect of the
proposed minor injury units; and the proposed
number and location of these. [30644/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The proposals referred to by the
Deputy are part of a package of measures for
which funding has been provided in my Depart-
ment’s Estimate for 2005. Details regarding the
implementation of these measures will be a
matter for the Eastern Regional Health Auth-
ority and the incoming Health Service Executive
to negotiate with the individual hospitals
concerned.

Medical Cards.

125. Ms McManus asked the Tánaiste and
Minister for Health and Children the estimated
cost of extending the medical card scheme to
70,000 persons in one year. [30677/04]

Tánaiste and Minister for Health and Children
(Ms Harney): The cost of extending the medical
card scheme would depend on the groups to
which eligibility were to be extended and the cat-
egory of card to be issued. On the basis of a stan-
dard medical card, the approximate cost of
extending the scheme to 70,000 persons in a full
year would be in the region of \70 million. This
figure includes the costs of payments to GMS
general practitioners, drugs and medicines and
fees to pharmacists. There would also be other
associated costs with a standard medical card,
such as the dental and ophthalmic schemes. On
the basis of a doctor visit card, as announced by
me in the context of the 2005 Estimates, the
approximate cost of an additional 70,000 cards
would be in the region of \17.5 million in a full
year. These are prospective costings based on the
implementation of such changes with effect from
2005 onwards. The estimates above assume no
change in existing fee arrangements.

Health Board Services.

126. Mr. Timmins asked the Tánaiste and
Minister for Health and Children the position in
relation to the physiotherapist service in
Baltinglass Hospital; if, in view of circumstances
(details supplied), service can be increased to full-
time; and if she will make a statement on the
matter. [30682/04]

Tánaiste and Minister for Health and Children
(Ms Harney): As the Deputy will be aware, the
provision of health services in the Wicklow area
is, in the first instance, the responsibility of the
East Coast Area Health Board acting under the
aegis of the Eastern Regional Health Authority.
My Department has, therefore, asked the chief
executive of the authority to investigate the

matter raised by the Deputy and reply direct to
him as a matter of urgency.

National Purchase Treatment Fund.

127. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children the number of
persons who will be treated under the national
treatment purchase fund in 2004; the way in
which this compares to 2003; and her estimate of
the number who will be treated in 2005.
[30711/04]

128. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children the duration of
a public waiting list which now applies to children
and adults before they become eligible for treat-
ment by the national treatment purchase fund;
and if she expects that this will be reduced in
2005. [30712/04]

129. Mr. R. Bruton asked the Tánaiste and
Minister for Health and Children if she is satisfied
that patients on waiting lists in all of the Dublin
hospitals are being referred for care under the
national treatment purchase fund; and the per-
centage of those waiting at Dublin hospitals
treated compared to hospitals in the rest of the
country. [30713/04]

Tánaiste and Minister for Health and Children
(Ms Harney): I propose to take Questions Nos.
127 to 129, inclusive, together.

In 2003 the national treatment purchase fund,
NTPF, arranged treatment for 7,832 patients. My
Department has been informed by the NTPF the
total number treated in 2004 is expected to be
approximately 13,000. The NTPF has estimated
that based on its increased allocation of \64 mill-
ion for 2005 it expects to arrange treatment for
some 17,000 patients.

My Department has asked the chief executive
of the NTPF to reply directly to the Deputy in
regard to the position regarding the specific infor-
mation requested on adult and paediatric waiting
lists and the referrals to the NTPF from the
Dublin hospitals.

Information and Communications Technology.

130. Mr. Broughan asked the Minister for Fin-
ance if he will make a statement on the use of
open source technology in Government computer
systems in view of the vital importance of the
development of e-Government. [30613/04]

Minister for Finance (Mr. Cowen): It is neces-
sary to clarify the distinction between e-Govern-
ment and open source technology. e-Government
is about improving efficiencies in service delivery
processes, typically involving the innovative use
of information and communications technologies,
ICTs, and the transformation of operational pro-
cesses. The action plan for e-Government and
progress reports on its implementation are avail-
able in the information society policy section of
the Department of the Taoiseach website at
www.gov.ie/taoiseach.
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Open source software, OSS, is where the
source code of software is made available for use
or modification under licence. In many instances,
this code is available for free or relatively small
fees. There is no necessary interdependence
between the two. The Irish public service has
recognised the value and importance of OSS and
the potential it offers for some considerable time.
Consequently, OSS is used quite widely and
wherever it makes operational and economic
sense in Departments and offices, in areas such as
operating systems, desktop productivity tools, etc.

In making software choices, the Irish public
service operates a procurement policy that facili-
tates open competition, best value for money and
best technological fit to requirements in keeping
with public procurement law. Within that
approach, different products are evaluated on
their merits, including openness in terms of future
procurement and, where possible, avoidance of
lock-in to a particular supplier. Accordingly, an
open view is taken which in practice tends to fol-
low standards emerging from the market. These
open standards are critically important to facili-
tate interconnection of computer systems and
exchange of data and information across these
systems.

Consequently, with respect to the costs of
software, consideration is given to the total cost
of ownership which, in addition to the licensing
element, also includes the issues and costs associ-
ated with development, maintenance, customis-
ation, adherence to open standards, etc. In keep-
ing with this, my Department is engaged in
ongoing OSS research to enable it to judge the
value of new opportunities as they arise in this
area. This research indicates that OSS can form
part of viable solutions and my Department has
so advised public bodies.

Decentralisation Programme.

131. Mr. Connolly asked the Minister for Fin-
ance the number of jobs to be transferred to
towns in County Cavan under the revised decen-
tralisation programme in view of the response
from public servants; and if he will make a state-
ment on the matter. [30573/04]

Minister for Finance (Mr. Cowen): Under the
decentralisation programme, the Department of
Communications, Marine and Natural Resources
is decentralising 384 staff to Cavan town. Today
I published two reports submitted to me by the
decentralisation implementation group. One of
these reports contains details of the organis-
ations-locations which, in the group’s view,
should be the first to relocate. The contents of
this report have now been accepted by Govern-
ment. Both of these reports are available from
the Departments website at www.finance.gov.ie.

The relocation of the Department of
Communications, Marine and Natural Resources
to Cavan is not among the first moves. The
decentralisation implementation group states in
its report that it will submit a further report in

spring 2005 containing its recommendations on
the remaining moves.

132. Mr. Connolly asked the Minister for Fin-
ance the number of jobs to be transferred to
towns in County Monaghan under the revised
decentralisation programme in view of the
response from public servants; and if he will make
a statement on the matter. [30574/04]

Minister for Finance (Mr. Cowen): Under the
decentralisation programme, 26 jobs are moving
to Monaghan town with the Combat Poverty
Agency and 85 to Carrickmacross with the
Department of Social and Family Affairs. In the
case of the Department of Social and Family
Affairs in Carrickmacross, there was a total of 74
Civil Service applicants and a further three public
servants up to 7 September 2004. There is a total
of 34 applications for transfer to Monaghan made
up of six public service and 28 Civil Service
applications.

The figures from the Civil Service are much
better than those for the State agencies. Unlike
the State agencies, the Civil Service has consider-
able previous experience of decentralisation and
a long tradition of inter-departmental transfers. I
see no reason in principle State agencies should
have to remain in Dublin. Clearly, there are par-
ticular issues that arise in dealing with the State
agencies. This was always going to be the case.
The correct approach is to tease out the issues
and develop good long-term solutions in consul-
tation with all of the parties involved. This
approach is being adopted by the Flynn group.

Child Care Services.

133. Mr. Ring asked the Minister for Finance
if he will introduce an exemption from rates for
crèches to help alleviate the costs of child care;
and if he will make a statement on the matter.
[30577/04]

Minister for Finance (Mr. Cowen): I have no
plans to provide for special treatment of crèches
under the Valuation Act 2001. This Act main-
tained the long-standing position that commercial
facilities, including child care facilities such as
play schools, pre-schools, crèches and Montessori
schools, are liable for rates. Exceptions to this key
principle would quickly be followed by demands
for similar treatment from the providers of other
useful services and products, which would be dif-
ficult in equity to resist. The process could thus
substantially reduce local authority revenues,
which would have to be made good by imposing
corresponding increases on the remaining
ratepayers.

The rateable valuation of commercial property
is based on net annual value, NAV, that is, the
rental value of the property. Any ratepayer dis-
satisfied with the rateability of a property, the
valuation assessed on a property or the method
of calculation can appeal to the commissioner of
valuation in the first instance and subsequently
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[Mr. Cowen.]
to the independent valuation tribunal. There is
a further right of appeal to the High Court and
ultimately to the Supreme Court on a point of
law.

The core objective of Government policy in the
area of child support is to provide assistance
which will offer real choice to parents and benefit
all children. In that context, our policy has been
to increase child benefit by substantial amounts
as the main fiscal instrument through which sup-
port will be provided to parents with dependent
children. Child benefit provides assistance to all
parents in whatever caring choices are most
appropriate for them and their children. In
addition, unlike tax relief, it provides support to
parents irrespective of their income status. We
have also undertaken measures to favour the sup-
ply of child care by tax incentives to set up facili-
ties, relief from VAT and relief from benefit in
kind, BIK, for free or subsidised child care pro-
vided by employers.

Taken together, these represent substantial
measures to assist with the cost of child care. My
colleague, the Minister for Justice, Equality and
Law Reform, has overall responsibility for the
formulation of national policy on child care. In
that context, the establishment of the \449 mill-
ion equal opportunities child care programme,
EOCP, for 2000 to 2006, with funding provided
by the European Union and the Exchequer under
the national development plan, aims to increase
the supply of centre-based child care places by
50%, or some 28,400, by the time the pro-
gramme ends.

Tax Code.

134. Mr. Ring asked the Minister for Finance if
he will consider increasing the tax allowances for
money spent on college fees for full-time under-
graduate courses, particularly for Irish citizens
who do not qualify for the free fees initiative; and
if he will make a statement on the matter.
[30578/04]

Minister for Finance (Mr. Cowen): As the
Deputy is aware, all reliefs, including the tax
relief available on third level fees, are reviewed
in the run-up to the budget. It has been the prac-
tice of successive Ministers for Finance not to
comment on what may or may not be contained
in upcoming budgets and I do not intend to
depart from that approach.

135. Mr. R. Bruton asked the Minister for Fin-
ance when it is intended to issue amended certifi-
cates showing credits and standard rate cut-off
points to taxpayers to incorporate changes made
in the budget for 2005; and the provision which
will be made for refund in respect of excessive
deductions made before the revised certificates
take effect. [30656/04]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that

they are making arrangements to issue in excess
of 2 million tax credit certificates to PAYE tax-
payers in the period 10 to 31 January 2005 which
will incorporate any changes made in the budget.
Similarly, in early January, they will be issuing
certificates to employers, by post or elec-
tronically, via the revenue on-line service so that
the correct tax credits can be applied in the calcu-
lation of employee wages or salaries.

The PAYE system is a cumulative system and
all tax credit certificates automatically apply from
1 January of the year of issue. In these circum-
stances, no specific provisions are required by the
Revenue Commissioners to deal with any refunds
which might arise. Any adjustments, including
refunds, will be made by employers.

Telecommunications Services.

136. Mr. Connolly asked the Minister for
Communications, Marine and Natural Resources
the level of broadband availability in the various
towns and villages of County Monaghan; the
timescale for completion of the adaptation of the
various exchanges in the county; and if he will
make a statement on the matter. [30557/04]

137. Mr. Connolly asked the Minister for
Communications, Marine and Natural Resources
the level of broadband availability in the various
towns and villages of County Cavan; the times-
cale for completion of the adaptation of the var-
ious exchanges in the county; and if he will make
a statement on the matter. [30558/04]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I propose
to take Questions Nos. 136 and 137 together.

The provision of telecommunications services
including broadband is a matter in the first
instance for the private sector companies
operating in a fully liberalised market, regulated
by ComReg, the Commission for Communi-
cations Regulation. The Government set aside an
indicative \200 million under the National
Development Plan 2000-2006 for broadband
infrastructure investment that will, in turn, enable
the provision of broadband services regionally by
the private sector.

Under my Department’s regional broadband
programme, metropolitan area fibre trunk net-
works, MANs, are being built in 26 towns and
cities, in association with the local authorities.
Cavan, Kingscourt, Monaghan and Carrickmac-
ross are included in the current phase of the rol-
lout. In the second phase, MANs will be built in a
further 92 towns, including Clones, Castleblaney,
Cootehill and Bailieborough. For smaller towns
and rural communities, I have introduced the
group broadband scheme, under which Govern-
ment funding of up to 55% is available to assist
the community to come together and, with the
service providers, to obtain broadband for their
area using the technology that best suits the
location, such as wireless, satellite or fibre. The
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timescale for the adapting of telephone
exchanges is a matter for Eircom.

My Department’s website, www.broadband.
gov.ie, gives full details of the companies offering
broadband in all parts of the country. Full details
of the regional broadband programme and the
group broadband scheme can be found on my
Department’s websites, www.dcmnr.gov.ie and
www.gbs.ie.

Post Office Network.

138. Ms Shortall asked the Minister for
Communications, Marine and Natural Resources
if, with regard to An Post, he has taken steps
since the publication of the 2001 Flynn report in
respect of recommendations that come under his
remit; his policy with regard to meeting the cost
of public service obligations currently expected of
An Post; and if he will make a statement on the
matter. [30559/04]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The
Government is committed to a viable and sus-
tainable nationwide post office network. Arising
from this commitment, a number of reports,
including the Flynn report, have examined mod-
ernisation of the network in order to provide a
range of products and introduce service delivery
channels which meet consumer needs. In order to
show its commitment to post office network, the
Government approved an equity injection of
\12.7 million for An Post to facilitate the mod-
ernisation of the network. The equity injection
was paid to the company in 2003.

A number of initiatives are underway to
implement necessary restructuring of the post
office network. Non-automated sub-post offices
are being converted to postal agencies offering a
limited range of services, namely social welfare
payments and purchase of stamps. An Post con-
tinues to pursue new business opportunities for
the network. Additional business won includes
bill paying facilities for the ESB, telephone top-
ups through its postpoint service and a contract
with the AIB under which the bank’s customers
can access their accounts through the network.
Further opportunities from both the public and
private sectors are being actively explored by the
company with a view to bringing on stream
additional services at the post office counter,
wherever possible.

I have no plans to introduce a subsidy payment
to An Post. The long-term future of the post
office network can only be secured by meeting
the needs of customers. In this regard, I have
asked the Postmasters Union and An Post to
work in partnership with a view to securing exist-
ing business and to pursuing new business oppor-
tunities as they arise. As outlined above, that
strategy is being followed with some success by
the company.

Departmental Staff.

139. Mr. J. Higgins asked the Minister for
Communications, Marine and Natural Resources
the reason temporary sea fishery officers receive
23 days annual leave when they are banded with
higher executive officers for the purpose of
annual leave whereas appendix 1 to the Depart-
ment of Finance circular 27/03 on the subject of
annual leave states that higher executive officers
are entitled to 27 days, rising to 28 days after five
years’ service. [30560/04]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The
annual leave allowance for the sea fishery officer
grade is not linked to that of the higher executive
officer grade. The annual leave allowance for the
sea fishery officer grade is determined with refer-
ence to the salary banding system for determining
annual leave allowances in the Civil Service. This
salary banding system is set out at appendix 2 of
the Department of Finance circular 27/03. The
annual leave allowance for the sea fishery officers
grade at recruitment is 23 days, rising to 27 days
after five years’ service and 29 days after ten
years’ service.

Columbia Three.

140. Mr. F. McGrath asked the Minister for
Foreign Affairs the position regarding the case of
persons (details supplied); and if has further plans
to contact Foreign Minister Barco on this
issue. [30504/04]

Minister for Foreign Affairs (Mr. D. Ahern):
As I indicated to the Deputy in my reply to him
on 10 November 2004, I have recently written to
Foreign Minister Barco to again stress to her the
importance of an early decision in the appeal. I
observed that when she met my predecessor at
the United Nations in New York last September,
she indicated that she shared our wish for an
early decision and, while emphasising the inde-
pendence of the courts in Colombia, was hopeful
that the appeal would be concluded some time in
the autumn.

I assure the Deputy that I will continue to
monitor this case closely and provide all possible
consular assistance to the three men as well as to
their families and representatives.

Question No. 141 answered with Question
No. 47.

Question No. 142 answered with Question
No. 90.

Question No. 143 answered with Question
No. 29.

Question No. 144 answered with Question
No. 33.

Question No. 145 answered with Question
No. 32.



691 Questions— 24 November 2004. Written Answers 692

Question No. 146 answered with Question
No. 70.

Human Rights Issues.

147. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which he expects to
contribute to the improvement of the human
rights situation throughout Africa; and if he will
make a statement on the matter. [30689/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Africa is a continent beset by often seemingly
insurmountable problems including conflict, debt,
poverty, HIV-AIDS and the abuse of human
rights. The European Commission and member
states collectively are the largest global donors of
development assistance to Africa and the EU is
thus in a position to play an important role in
helping Africans address the problems of the con-
tinent especially in multilateral fora.

The EU conducts a process of political dia-
logue with African, Caribbean and Pacific coun-
tries that are party to the Cotonou Agreement.
Human Rights are a central theme of political
dialogue.

Ireland sought to strengthen political dialogue
with African countries and organisations during
our recent EU Presidency. To this end, two
important meetings took place with the African
Union and ECOWAS under Irish chairmanship.
The discussions with the African Union troika
took place in a very positive and constructive
atmosphere and covered peace and security and
good governance issues, as well as regional inte-
gration and trade and development issues, such
as external debt and food security. The dis-
cussions with ECOWAS took place in a very
positive and open atmosphere, with good dis-
cussions on peace and security, conflict preven-
tion, economic integration and trade, institutional
matters and political dialogue follow-up as well
as the issue of human trafficking.

During the most recent session of the UN
Commission on Human Rights the EU was active
under the co-ordination of the Irish Presidency
in securing a number of initiatives in relation to
Africa. These included the establishment of a
special EU mechanism on the Sudan, the agree-
ment with the African Union of a resolution on
the DRC and the adoption of a resolution regard-
ing assistance on human rights in Somalia. The
EU also supported resolutions tabled by the
African Union on Chad, Sierra Leone and
Burundi. In addition, at the initiative of the Irish
Presidency, the EU, for the first time, delivered a
strong statement to the Commission, in which the
EU reaffirmed its strong commitment to work for
the elimination of all contemporary forms of
slavery.

Although the EU was not successful in pursu-
ing a resolution on Zimbabwe, the commitment
of the Irish Presidency and its promotion of active
engagement with the African Union bore fruit in
that there is now a clear African concern about
the situation in that country which was expressed

in Nigeria’s explanation of its vote for the no-
action motion which caused the EU resolution
to fail.

With regard to the situations in countries such
as Sudan, Liberia and DRC, Ireland has been
actively involved in their discussion at bilateral,
EU and UN levels and continues to attach utmost
importance to the issue of human rights in Africa.
The European Union is tabling draft resolutions
in the current session of the UN General
Assembly regarding the human rights situations
in Sudan, Zimbabwe and DRC, and Ireland will
continue to play an active role in the discussion
of these resolutions.

Question No. 148 answered with Question
No. 84.

Overseas Development Aid.

149. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which he can give an
assurance that overseas development aid is
directed to those for whom it was intended; and
if he will make a statement on the matter.
[30691/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): To ensure that overseas
development aid is directed to those for whom it
is intended, it is important that there is a clear
policy framework with a well articulated strategy
for aid delivery and robust systems of oversight
and accountability.

As the Deputy will be aware, the central objec-
tives of the Irish programme of development co-
operation continue to be the reduction of poverty
and the promotion of sustainable development.
Through the bilateral development programme
and through our interaction with multilateral
institutions and our engagement with non-
governmental organisations, we seek to address
the basic human needs of some of the poorest
people in the world by improving their access to
food, water, health services and education.

The main geographical focus of the bilateral
programme is sub-Saharan Africa, the poorest
region in the world. Development Co-operation
Ireland provides long-term development assist-
ance to seven programme countries as well as
South Africa. In line with other donors, we
operate in partnership with the Governments of
these countries supporting the national poverty
reduction strategies.

An agreed strategy also directs our engage-
ment with the United Nations agencies and their
work is increasingly focused on the millennium
development goals which are directly related to
poverty reduction. Our relationship with the
larger Irish non-governmental organisations is
underpinned by a multi-annual commitment and
we support them in their work of addressing the
needs of the poor. Our relationship with the
United Nations agencies and with the non-
governmental organisations is also key to the
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delivery of humanitarian assistance to some of
the most vulnerable communities in the world.

Robust systems for oversight and account-
ability are extremely important especially when
working in such a difficult environment. This is
provided through a rigorous system of monitor-
ing, audit and evaluation. Monitoring takes place
at all levels in the programme. All accounts are
subjected to external audit in addition to a well-
developed process of internal audit. A series of
key evaluations are conducted annually and these
examine the relevance and effectiveness of the
interventions and identify lessons to improve the
programmes. We also work with our partners to
strengthen their own audit and evaluation
processes.

The Department of Foreign Affairs has an
independent audit committee — all members are
external to the Department — and this plays an
important role in overseeing the audit, evaluation
and risk management processes in the Depart-
ment and in making recommendations to
strengthen and improve these processes where
necessary.

Question No. 150 answered with Question
No. 55.

Partnership for Peace.

151. Mr. Durkan asked the Minister for For-
eign Affairs the status of Partnership for Peace;
and if he will make a statement on the matter.
[30694/04]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to the reply to his Question
No. 135 on 12 February 2004 and Question No.
42 on 24 June 2004.

The basic principles underlying the Partnership
for Peace, PfP, as set out in the PfP Framework
Document of January 1994, remain unchanged.
This document sets out the political purposes of
PfP which include: the protection of human
rights; the safeguarding of freedom, justice and
peace; the promotion of democracy; the mainten-
ance of the principles of international law; and
the fulfilment of the obligations of the UN
Charter, and of OSCE commitments.

A key aspect of PfP membership, from
Ireland’s perspective, lies in the core principle of
self differentiation, whereby each country partici-
pates according to its own interests and priorities.
This principle remains at the core of PfP activity.

PfP has proved itself an important framework
for co-operation in areas appropriate to the so-
called Petersberg Tasks which include humani-
tarian, peacekeeping, crisis management and
rescue activities.

Ireland’s ability to make a meaningful contri-
bution to UN authorised missions is undoubtedly
enhanced by its participation in Partnership for
Peace activities. Ireland’s participation in PfP is
aimed at improving the interoperability of the
Defence Forces so as to continue to play a mean-
ingful and effective role in appropriately sanc-

tioned multinational peacekeeping operations.
Through PfP, the Defence Forces acquire neces-
sary training, familiarity with operational pro-
cedures and techniques, as well as peacekeeping
methodology. These are essential prerequisites in
the new style of peacekeeping and crisis manage-
ment missions mandated by the UN in recent
years. This can also be seen by the participation
in PfP of all our EU partners, including the other
neutral and non-aligned states.

Overseas Development Aid.

152. Mr. Durkan asked the Minister for For-
eign Affairs his plans in conjunction with the EU
and UN to tackle the problem of aid in Africa;
and if he will make a statement on the matter.
[30695/04]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Ireland’s national aid
programme is largely focused on the African con-
tinent. Some 85% of our bilateral programme
country assistance is spent there. It is our inten-
tion to maintain this focus and indeed to expand
our assistance to the region as the aid pro-
gramme grows.

The EU is a major donor to Africa. EU aid to
Africa is provided from the Community budget
and the European Development Fund, EDF. The
majority of this aid comes from the EDF which is
the main instrument of Community aid for
development co-operation in the African, Carib-
bean and Pacific States. The current 9th EDF was
concluded at the same time as the African, Carib-
bean and Pacific, ACP-EU Cotonou Partnership
Agreement in June 2000. Aid amounting to \13.5
billion was allocated by EU member states over
a period of five years. Ireland contributes its pro-
portionate share to the 9th EDF. In 2004, an
overall sum of \2.34 billion was contributed to
the Ninth EDF. The Commission has indicated
that it wishes to raise the level of overall contri-
butions to \2.855 billion in 2005.

Ireland also works closely with the United
Nations to assist Africa. The UN Secretary Gen-
eral has highlighted the need for special support
from the international community for sub-Sah-
aran African countries if they are to achieve the
millennium development goals within the target
dates. I share the Secretary General’s concerns
about the achievement of the millennium
development goals in sub-Saharan Africa.

Ireland has substantially increased its voluntary
contributions to the UN development agencies in
recent years. Slightly more than one third of
Ireland’s overseas development assistance is dis-
bursed through support to key UN agencies such
as the UN Development Programme, the UN
Children’s Fund, the UN Population Fund and
UNAIDS.

153. Mr. Durkan asked the Minister for For-
eign Affairs his priorities in regard to the issues
of famine and strife in Africa; and if he will make
a statement on the matter. [30696/04]
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Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Ireland’s programme of
development co-operation has sub-Saharan
Africa as its core focus. The programme concen-
trates on addressing the key causes of problems
relating to poverty, food insecurity and strife in
Africa. We use a variety of channels to deliver
our development support, including directly
through our embassies in a number of African
countries and indirectly using experienced and
effective NGOs, UN agencies and other inter-
national organisations.

There is a strong interrelationship between
conflict, food insecurity and poverty. Conflict is
exacerbated by poverty, inequality and exclusion.
It is undeniably the case that most wars occur in
poor countries. Conflicts impact on the poorest
and most vulnerable people, particularly women
and children. Furthermore, food security is
undermined by the effects of conflict.

Ireland responds in two ways to the humani-
tarian and development needs of Africa. In the
short term, we focus on saving lives in the most
effective way possible. A recent example of
Ireland’s humanitarian efforts is our response to
the crisis in Darfur, Sudan. We have combined
immediate life-saving assistance through a
number of key humanitarian NGOs and UN
agencies, with pressure at the international politi-
cal level to bring about an end to the conflict.

In the longer term, Ireland’s development pro-
gramme tackles the structural reasons underlying
endemic poverty. One of the main ways in which
this is pursued is through our strong development
partnerships with six countries in sub-Saharan
Africa. Through these partnerships, Ireland fully
engages with Governments, local communities,
donors, EU and UN agencies on the basis of pov-
erty reduction strategy plans, PRSPs. The PRSP
process brings Governments, donors and all
interested stakeholders together, with the objec-
tive of prioritising a country’s resources and
expenditures to reduce poverty. They also aim to
support democracy and build a culture of respect
for human rights and the rule of law. These are
enormous challenges. However, they stand the
best chance of, at long last, beginning to reverse
the decline of social and economic indicators in
Africa. The people of Africa deserve no less.

Human Rights Issues.

154. Mr. Durkan asked the Minister for For-
eign Affairs the situation in regard to democracy
and human rights in Mozambique; and if he will
make a statement on the matter. [30699/04]

Minister for Foreign Affairs (Mr. D. Ahern):
Significant progress has been achieved in Mozam-
bique over the past decade. The end of a long
and brutal civil war and the establishment of a
multi-party democracy have provided a strong
basis for future political development. At the
same time, the country’s economy has experi-
enced significant expansion. The current overall
situation in the country remains stable and the

general economic climate is positive, although the
country continues to face many problems includ-
ing war damage, underdevelopment and recur-
rent natural disasters.

The EU is a major development partner of
Mozambique and pursues an active political dia-
logue with the Mozambican Government which
includes encouraging increased respect for human
rights, rule of law and good governance, and pro-
moting national peace and reconciliation. The
EU has also expressed its willingness to contrib-
ute to the development of the judicial system,
with \10 million pledged over three years.

Mozambique’s second municipal elections were
held on 19 November 2003. The EU sent an elec-
tion observation mission, EU-EOM, to oversee
this election and reported many positive aspects.
The atmosphere was generally calm, the legal
framework adequate and there was a general
equitable access to media for all sides. Improve-
ments were suggested by the EU-EOM in a
number of areas such as result tabulation and the
transparency of the Comissao Nacional de
Eleicoes, CNEs, dealing with complaints.

Both presidential and legislative elections will
take place in Mozambique on 1 and 2 December
next. Ireland and the EU consider the 2004 presi-
dential and legislative elections in Mozambique
as important for the democratic development of
that country. The EU is due to send an election
observation mission for the duration of these
elections, which will include four members from
Ireland.

With a budget of \36 million in 2004, Mozam-
bique is the largest of Development Co-operation
Ireland’s bilateral country programmes. The cur-
rent country strategy paper, CSP, runs from 2004
to 2006. The programme has a broad reach and
at present DCI is engaged in six areas: general
budget support; education; health; HIV-AIDS;
governance; and public sector reform. It also runs
two area based programmes — in Niassa to the
far north of the country and in Inhambane in the
south. The Minister of State, Deputy Conor
Lenihan, is due to visit Mozambique next month.

Question No. 155 answered with Question
No. 19.

Film Industry Development.

156. Mr. Wall asked the Minister for Arts,
Sport and Tourism his proposals to meet with
Screen Producers Ireland before he visits the US
to meet with the film industry there to establish
the group’s overview of the film industry; and if
he will make a statement on the matter.
[30555/04]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I am scheduled to meet Screen
Producers Ireland on 26 January 2005.

Traditional Arts.

157. Mr. F. McGrath asked the Minister for
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Arts, Sport and Tourism the reason the report of
the special committee on the traditional arts was
altered; and if he will make a statement on the
matter. [30624/04]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): In accordance with section 21 of
the Arts Act 2003, the special committee on the
traditional arts was established pursuant to a
direction from me, as Minister, to offer advice to
the council in this matter. I had no role regarding
the committee’s procedures, including the draft-
ing and approval of the committee’s final report.
The committee’s advice was directed to the
council. I therefore cannot comment on the
matter raised by the Deputy.

Market Towns.

158. Mr. Timmins asked the Minister for
Enterprise, Trade and Employment the position
in relation to market town status; if towns which
have this status and do not hold a market before
January 2005 will lose this status; if he will reverse
this decision in view of the short notice and the
fact that this new policy has not been drawn to
the attention of many; and if he will make a state-
ment on the matter. [30680/04]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I assume the Deputy is refer-
ring to the position of markets under the Casual
Trading Act 1995. The Casual Trading Act 1995
regulates trading in public places and is operated
by local authorities who use their powers to make
bye laws under the Act to regulate this activity.
Under the Act a “market right” is defined as “a
right conferred by franchise or statute to hold a
fair or market, that is to say, a concourse of buy-
ers and sellers to dispose of commodities”. These
rights usually originate in royal charters or stat-
utes from the pre-1921 era. People who sell in a
public place are subject to the Act including those
who trade by virtue of a market right.

Section 7(4) of the Act states that if a market
right remains unexercised for a period of ten
years from the commencement of this section that
market right shall be extinguished. Section 7 of
the Act was commenced on 1 May 1996, which
means that section 7(4) will not become operative
until 1 May 2006, which gives people and com-
munities nearly a year and a half to activate or
reactivate local traditional markets. Also, local
authorities have the powers to regulate these
markets under the Act by designating them as
casual trading areas.

WTO Talks.

159. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the status of
the WTO talks; and if he will make a statement
on the matter. [30692/04]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): The Government is particularly pleased

with the outcome of the end-July 2004 World
Trade Organisation, WTO, general council meet-
ing, which agreed a framework to further pro-
gress the Doha Development Agenda, DDA. The
framework agreement sets the parameters for the
next stages of negotiation of the DDA. Essen-
tially, the DDA negotiations are now back on
track.

Over coming months and next year, the WTO
members will develop the agreed framework into
concrete, detailed and specific commitments
under each of the key areas of interest, including
in agriculture, non-agricultural products and ser-
vices. In the case of agriculture, the framework
will include negotiations aimed at a substantial
cut in trade-distorting supports, the elimination
of trade distorting export competition practices
and a significant opening of agricultural markets.
In the case of industry, a set of precise guidelines
to cut tariffs has been adopted. The framework,
in addition, pays close attention to the needs and
concerns of developing country members of the
WTO.

These negotiations will take place with a view
to completing the round as soon as possible.
When the Doha round was launched in Nov-
ember 2001, negotiations were scheduled to con-
clude by 1 January 2005. This will now not
happen.

Alongside the adoption of the framework
agreement, the WTO general council, at end July,
agreed that the next WTO ministerial meeting
will take place in Hong Kong in December 2005.

Unemployment Statistics.

160. Mr. O’Connor asked the Minister for
Enterprise, Trade and Employment the jobless
figures for Tallaght, Dublin 24; the way in which
they compare with those of ten years ago; and if
he will make a statement on the matter.
[30569/04]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Unemployment is measured
by the CSO’s quarterly national household sur-
vey, QNHS. However, it is devised on a regional
basis and does not provide a breakdown for spec-
ific areas such as Tallaght. While the live register
provides monthly data for specific areas, includ-
ing Tallaght, it is not a definitive measure of
unemployment as it includes part-time workers,
seasonal and casual workers.

It should be noted that the exact area covered
by each local office is not limited to the immedi-
ate locality of the particular office, for example
in the Tallaght local office persons from the
Blessington area may be registered.

The live register figures for October 2004 in
relation to the Tallaght local office were 3,077
whereas the comparable figures for the area for
October 1994 were 6,900.

The current overall unemployment rate,
QNHS, for the country for the second quarter of
2004 is 4.4% — 84,200 persons. This compares
very favorable to the unemployment rate in 1994
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[Mr. Martin.]
of 15% — 209,600 persons. The pattern in the
Tallaght area reflects national trends over this
period. The prediction for the medium term is
that the numbers in employment will continue
to grow.

Work Permits.

161. Mr. J. Higgins asked the Minister for
Enterprise, Trade and Employment the number
of work permits granted in each of the past five
years for workers from outside the EU to work
here in the area of domestic service. [30571/04]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The numbers of work permit
applications granted in the past five years in the
area of domestic service are attached:

Year Granted

2004 (up to 31/10/04) 615

2003 944

2002 788

2001 521

2000 200

1999 80

Farm Retirement Scheme.

162. Mr. Crawford asked the Minister for
Social and Family Affairs if a farmer who has
opted for the EU retirement pension scheme,
with land leased to a qualifying farmer, can pay
PRSI in their own right, in order to be eligible
for contributory old age pension at the age of 66;
and if he will make a statement on the matter.
[30576/04]

Minister for Social and Family Affairs (Mr.
Brennan): The farm retirement scheme, which is
administered by the Department of Agriculture
and Food, is designed to encourage farmers aged
between 55 and 66 years to retire from farming
and transfer use of the land to a younger farmer.
The objectives of the scheme are: to provide an
income for qualifying farmers who decide to stop
farming; to encourage the improvement, where
necessary, of the economic viability of the
remaining agricultural holdings; and to reassign
agricultural land to non-agricultural uses where it
cannot be farmed economically.

Farmers who retire early under the scheme can
draw a pension of up to \13,515 a year for up to
ten years. The scheme receives 50% co-funding
from the European Union. Persons intending to
retire under the scheme must cease commercial
farming permanently and the land must be trans-
ferred, leased or gifted to an eligible younger
farmer. Having entered the scheme, the retiring
farmer must not return to farming at any stage in
the future unless all monies already received by
way of pension are refunded.

Social welfare legislation provides that any
payments received by way of pensions are

excluded from the definition of reckonable
emoluments for the purposes of calculating PRSI
contributions. Accordingly, recipients of a farm
retirement pension are not liable for PRSI contri-
butions in respect of that payment. In such cases,
depending on the circumstances, it may be poss-
ible for the farmer to pay voluntary PRSI contri-
bution to maintain or build entitlement to old age
contributory pension.

Where a recipient of a farm retirement pension
has another source of income, for example from
an insurable employment, the earnings are
reckonable for PRSI purposes and liable to PRSI
at the appropriate class — generally PRSI classes
A or J. Contributions paid at PRSI class A can
contribute towards the accrual of old age con-
tributory pension.

Recipients of farm retirement pensions with
reckonable income, including rental income from
land or other property, are liable to PRSI class S
on that income, providing the income is above
the insurable limit which is currently, \3,174 per
annum. Contributions paid at PRSI class S can
help to maintain or improve entitlement to old
age contributory pensions.

Farmers should also be aware that the amount
of the farm retirement scheme pension is reduced
if the retired farmer becomes entitled to one of
the following social welfare pensions: old age
contributory pension; old age non-contributory
pension; widow-widowers contributory pension at
age 66; widow-widowers non-contributory pen-
sion at age 66; retirement pension; invalidity pen-
sion; and blind person’s pension.

Free Travel Scheme.

163. Ms Shortall asked the Minister for Social
and Family Affairs if he will lift the restrictions
on the use of free bus passes on Dublin Bus ser-
vices in view of the fact that no such restrictions
operate on the DART or Luas and in view of the
reported freeing up of some peak-time capacity
in the Dublin Bus fleet operating in Luas
areas. [30618/04]

Minister for Social and Family Affairs (Mr.
Brennan): Time restrictions have been a feature
of the free travel scheme since its inception. The
central issue in regard to time restrictions is that
of capacity constraints and the pressure on the
transport system from commuters travelling to
and from work and school in the morning and
evening.

Time restrictions do not apply on any transport
services in the case of people with learning dis-
abilities, people attending long term rehabili-
tation courses or certain work experience pro-
grammes and certain other people with
disabilities or visual impairment. These people
are issued with an unrestricted free travel pass
which enables them to travel during the normally
restricted travel times. Also, there are no peak
time travel restrictions on Luas, DART, sub-
urban rail services, and on services provided by
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private transport operators in other parts of the
country.

I understand that any general lifting of the
existing time restrictions at this time could cause
capacity problems for transport operators.
However, I have requested my officials to keep
the matter under regular review. In exceptional
circumstances, where hospital appointments
cannot be arranged out of peak travel time, my
Department can issue a temporary unrestricted
free travel pass. Requests for such passes are con-
sidered on a case by case basis.

Social Welfare Benefits.

164. Mr. Ring asked the Minister for Social and
Family Affairs the reason a person (details
supplied) in County Mayo is not receiving unem-
ployment benefit. [30599/04]

Minister for Social and Family Affairs (Mr.
Brennan): The person concerned applied for
unemployment benefit on 6 October 2004. A
deciding officer disallowed her claim on the
grounds that she is not genuinely seeking full-
time work. The person concerned had not pro-
duced evidence from employers where employ-
ment is most likely to be available. It is open to
the person concerned to appeal this decision to
the social welfare appeals office and a form for
this purpose was issued to her on 22 November
2004.

Under social welfare legislation, decisions on
claims must be made by deciding officers and
appeals officers. These officers are statutorily
appointed and I have no role in regard to making
such decisions.

Departmental Expenditure.

165. Mr. Kehoe asked the Minister for Social
and Family Affairs the budgets allocated to each
of the different health boards for the area of sup-
plementary welfare in 2004; and the moneys spent
by the health boards to date in 2004. [30600/04]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance
scheme is administered by the health boards, sub-
ject to general direction and control by my
Department. An allocation of \654.83 million was
provided in the Vote for my Department in 2004
to meet the estimated overall cost of the scheme
and its administration this year. The allocation is
not apportioned initially to each health board
each year, but is drawn down by health boards to
meet individual scheme payments and adminis-
trative costs as they arise.

Scheme and administrative expenditure is
monitored closely by my Department throughout
the year, through data from the computerised
claim payment system and regular returns from
health boards. Details of total expenditure, com-
prising both programme and administration
expenditure, by health board up to 31 October
2004 are set out in the following tabular
statement:

Gross expenditure on supplementary welfare allowance by
health board at end October 2004.

Health Board Expenditure \000

Eastern Regional Health Authority 289,185

Midland Health Board 21,594

Mid-Western Health Board 37,131

North Eastern Health Board 31,699

North Western Health Board 20,267

South Eastern Health Board 52,514

Southern Health Board 73,572

Western Health Board 50,452

Total 576,414

This is the gross expenditure on supplementary
welfare allowance before inter-scheme adjust-
ments and refunds are taken into account.

Social Welfare Benefits.

166. Mr. R. Bruton asked the Minister for
Social and Family Affairs if he will report on the
rules under which payment of child dependent
allowance will be affected by the earnings of the
adult dependant of a social welfare claimant.
[30602/04]

Minister for Social and Family Affairs (Mr.
Brennan): Child dependent allowance, CDA, is
an additional weekly payment made to social wel-
fare recipients in respect of each qualified child
dependent. A full CDA rate of \6.80 is payable to
recipients of unemployment or disability benefit
together with a qualified adult allowance where
the spouse’s gross weekly earnings do not exceed
\210. Where earnings exceed \210 the qualified
adult allowance is no longer payable. Where the
spouse’s earnings exceed \210 but do not exceed
\300 per week, half rate CDA is payable.

Tax and Social Welfare Codes.

167. Mr. Ring asked the Minister for Social and
Family Affairs the progress which has been made
in consultations between the Revenue Commis-
sioners and his Department to agree mechanisms
to refund PRSI to persons on personal pension
payments; and if he will make a statement on the
matter. [30612/04]

Minister for Social and Family Affairs (Mr.
Brennan): Contributions to PRSAs and other
personal pensions may be made in a personal
capacity outside the payroll system. Social wel-
fare legislation provides for the return, subject to
certain conditions, of PRSI contributions paid in
respect of payments made to such pensions by
employees and proprietary directors outside the
payroll system. The refund process is technically
complex involving a number of steps and calcu-
lations, requiring both Revenue and social wel-
fare legislation to be taken into account.

My Department and the Revenue Commis-
sioners have been in consultations to devise a
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[Mr. Brennan.]
mechanism for dealing with these cases. These
consultations have now been completed and the
Revenue Commissioners have agreed that these
refunds will be processed in the Office of the Col-
lector General. The practical arrangements for
claiming refunds will be published shortly by the
Revenue Commissioners.

Air Services.

168. Mr. Lowry asked the Minister for Trans-
port , further to Parliamentary Question No. 339
of 17 November 2004, if his attention has been
drawn to the fact that the EU Commission will
allow conditions favourable to the west of Ireland
and to Shannon Airport included in any open
skies policy and to the bilateral agreement, if
requested to do so by the Government; the way
in which he intends to capitalise on this oppor-
tunity to secure the economy of the west of
Ireland; and if he will make a statement on the
matter. [30614/04]

169. Mr. Lowry asked the Minister for Trans-
port , further to Parliamentary Question No. 339
of 17 November 2004, if he will approve the Mid
Western Regional Authority to conduct a
regional economic impact study on the impact of
the open skies and changes to the bilateral agree-
ment; if he will approve of the study, the reason
therefor; if he will meet representatives of the
MWRA as a matter of urgency on this issue; and
if he will make a statement on the matter.
[30615/04]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 168 and 169 together.

I am meeting representatives of the Mid West-
ern Regional Authority later this week, when I
will discuss any issues of concern to the authority.
As I mentioned in my reply to the Deputy’s pre-
vious question, on 17 November 2004, it has been
Ireland’s position at a number of recent Trans-
port Councils, that while we are in favour of an
open skies agreement between the EU and the
US, Ireland’s support would be contingent on an
acceptable arrangement on Shannon being
agreed between Ireland and the US, and that
arrangement being reflected in the EU-US
agreement.

I am conscious of the fact that the new board
of Shannon Airport is now required to produce a
business plan for the airport and that clarity on
the open skies issue would be very helpful to that
business planning process. I am also conscious
that Irish airlines are currently restricted in the
routes they can serve under the existing bilateral
arrangement, and that expanding scheduled ser-
vices across the Atlantic is of great importance to
the growth of Irish airlines and Irish tourism, as
well as for inward investment and trade generally.

Negotiations between the EU and US on an
agreement to introduce open skies across the
Atlantic are set to recommence early in the new
year. Our priority is to keep Irish aviation strong

by encouraging the State airports to compete and
grow. This is good for Irish jobs and tourism.

Light Rail Project.

170. Mr. O’Connor asked the Minister for
Transport if he has had discussions with the Rail-
way Procurement Agency regarding the clear
need to develop the Tallaght Luas line beyond
the Square through Oldbawn and Tallaght west
to Citywest; and if he will make a statement on
the matter. [30616/04]

Minister for Transport (Mr. Cullen): Responsi-
bility for the development of specific proposals
for the expansion of Luas services lies with the
Railway Procurement Agency. To date, I have
had no discussions with the RPA about extending
Luas from Tallaght, through Oldbawn and
Tallaght west, to Citywest and such a proposal
does not form part of the DTO strategy for the
greater Dublin area, Platform for Change.

I understand the RPA has received preliminary
proposals from the private sector for the exten-
sion of the Luas red line from the existing
Belgard stop, through Fettercairn and For-
tunestown Lane, to Citywest. However, those dis-
cussions are at a very early stage. At present the
RPA awaits firm proposals from the parties,
which have expressed an interest in supporting
this extension.

Taxi Hardship Panel.

171. Mr. Crowe asked the Minister for Trans-
port his views on the excessive administrative
costs (details supplied) involved in dealing with
the taxi hardship payments by Area Develop-
ment Management Limited. [30617/04]

Minister for Transport (Mr. Cullen): The cost
of administering the taxi hardship payments
scheme to 31 October 2004 was \580,564. In
addition to staff salary costs, this figure includes
set-up costs in the region of \92,000 and incorpor-
ates all advertising, printing, postage and appli-
cation form distribution costs necessitated by the
scheme to that date.

As indicated in my reply to Question No. 210
of 16 November 2004, Area Development Man-
agement Limited, which manages and administers
the scheme on behalf of the Department of
Transport, operates as a not for profit organis-
ation and has to directly recoup all the costs it
incurs in administering schemes or projects on
behalf of the State. In this regard, only actual
costs incurred are charged against admin-
istration funding.

Driving Tests.

172. Mr. Penrose asked the Minister for Trans-
port if an application for the driving competency
test by a person (details supplied) in County
Westmeath will be expedited; and if he will make
a statement on the matter. [30619/04]
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Minister for Transport (Mr. Cullen): The appli-
cant is on my Department’s waiting list for a driv-
ing test. No documentary evidence has been sub-
mitted to my Department indicating that an early
driving test is required.

Taxi Hardship Panel.

173. Dr. Upton asked the Minister for Trans-
port if he will re-investigate the case of a person
(details supplied) in Dublin 12; and if he will
respond to correspondence from this person in
order that the matter be finally resolved.
[30620/04]

Minister for Transport (Mr. Cullen): The pro-
cessing and consideration of applications under
the taxi hardship payments scheme is being
undertaken independently of my Department by
Area Development Management Limited and my
Department has no details of applications made
to ADM under the scheme.

In response to the Deputy’s question, I have
again had inquiries made with ADM about the
application in question. ADM has indicated that
it has spoken to the applicant and explained what
additional information is required to finalise its
consideration of this claim. To expedite the
matter it has also requested that the applicant’s
accountant contact them to discuss the infor-
mation required.

Public Transport.

174. Mr. R. Bruton asked the Minister for
Transport the number of passengers carried by
Dublin Bus in the morning peak hour for each
year since 1997 to date. [30621/04]

Minister for Transport (Mr. Cullen): Bus Átha
Cliath has provided the information requested by
the Deputy on passenger carryings as set out in
the table:

Year Morning Peak (Average)

1997 93,000

1998 100,000

1999 101,000

2000 101,000

2001 102,000

2002 103,000

2003 105,000

The figures for 2004 have not yet been compiled.

Public Service Vehicles.

175. Mr. Connaughton asked the Minister for
Transport if he has plans to introduce a scheme
to allow properly trained drivers to drive hired
cars for visiting tourists in the event of such tour-
ists not feeling confident to drive on strange roads
but who need a hired car for such holidays; and
if he will make a statement on the matter.
[30622/04]

Minister for Transport (Mr. Cullen): I have no
proposals to introduce a scheme such as that
envisaged in the question and I have no function
in the area.

The public service vehicles regulations already
provide for the licensing of small public service
vehicles, such as taxis, hackneys or limousines, for
the carriage of persons for hire or reward. These
regulations also provide that the driver of such
vehicles must hold a current small public service
vehicle drivers licence. Responsibility for the
grant of a licence to drive small public service
vehicles rests with the Garda Commissioner.

Irish Aviation Authority.

176. Ms O. Mitchell asked the Minister for
Transport the cost to date in 2004 of the payment
to the Irish Aviation Authority in lieu of waived
income from American aeroplanes involved in
the Iraq war; and the estimated cost for 2005.
[30701/04]

Minister for Transport (Mr. Cullen): The Irish
Aviation Authority, IAA, provides air traffic con-
trol and communications services to aircraft that
pass through both sovereign and international
airspace which it administers on the north Atlan-
tic. Only a small proportion of military flights
through Irish administered airspace actually pass
through Irish sovereign airspace. Irish adminis-
tered airspace covers 135,000 square miles of
which 32,000 square miles is sovereign airspace.

Under a Eurocontrol, European Organisation
for the Safety of Air Navigation, multilateral
agreement to which Ireland is a party, various
categories of flights — flights under visual flight
rules, flights performed by small aircraft, flights
performed for the transport of Heads of State and
search and rescue flights — are exempt from pay-
ing en-route charges. In the case of other categor-
ies — military flights, training flights, flights per-
formed to test air navigation equipment and
circular flights — states have the option to
exempt such flights from payment of the en-route
charge. In common with most Eurocontrol
member states, Ireland exempts all such flights,
including military flights of member states of
Eurocontrol, the United States and Canada, from
payment of the en-route charge and this arrange-
ment has applied since Ireland joined the Euro-
control en-route charging scheme in the early
1970s. Because of this arrangement the IAA costs
in relation to military flights are met from my
Department’s Vote.

Ireland also exempts military aircraft flights
from payment of the communications charge and
the IAA costs for those charges are also met from
my Department’s Vote. Efforts to collect this
charge in the early 1990s were unsuccessful and,
following advice from the Attorney General,
debts then outstanding were written off with the
agreement of the Department of Finance and a
decision taken to cease charging the communi-
cations fee to military aircraft.
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A total of \2.13 million, excluding VAT, has

been paid to the IAA between January and Sep-
tember 2004. US military flights account for
approximately 90% of the total amounting to
\1.92 million. It is estimated that a further
\700,000, excluding VAT, will be paid to the IAA
by the end of 2004 with US military flights
accounting for \630,000 of that amount. The pub-
lished Estimate for 2005 for all exempt services is
\4 million, including VAT. While it is difficult to
predict the expected number of exempt US
military flights in 2005, an amount of \2.98 mill-
ion, excluding VAT, has been estimated based on
the outturn in recent years.

Foreign military aircraft using the State air-
ports pay the appropriate airport charge to each
airport authority.

Security of the Elderly.

177. Ms McManus asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the extent of
the cutbacks in funding in the years 2002, 2003
and 2004 for the community support for older
people scheme that provides security for the eld-
erly; if this matter will be addressed in order that
the level of funding is maintained; and if he will
make a statement on the matter. [30556/04]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): Since 1997, the scheme of community
support for older people has provided in excess
of \30 million to supply socially-monitored
alarms and other security items to many older
people. Over 8,000 individuals benefited from the
scheme last year alone. It is a measure of the suc-
cess of the scheme that a gradual fall-off in
demand has been experienced as more people
have their security needs met by the scheme and
the funding made available for the scheme in
recent years is a reflection of that demand. I will
continue to monitor the funding available to the
scheme in the light of demand.

Beef Carcass Classification.

178. Mr. Naughten asked the Minister for Agri-
culture and Food the action she is taking to
address the discrepancies with the mechanical
grading of beef; and if she will make a statement
on the matter. [30535/04]

Minister for Agriculture and Food (Mary
Coughlan): Mechanical beef carcass classification
is a new technology and Ireland was the first EU
country to approve its introduction on a commer-
cial scale. Three systems were approved following
authorisation tests conducted under the terms of
EU Commission Regulation (EC) No. 1215/2003
and the system selected by the industry is now
installed in 24 meat plants that account for almost
95% of our beef exports. The move to mechanical
grading, which was provided for under Sustaining
Progress, was achieved with the co-operation of
the sector as a whole and it is generally accepted

that the move will help the industry become more
market orientated and better positioned to
exploit the opportunities for Irish beef within the
expanded EU.

As the competent authority my Department is
required to carry out fortnightly inspections of
the machines in the first year of operation and
is exceeding that requirement. These inspections
involve the selection of carcasses and the
recording and analysing of these findings against
the classification results determined by the
machines. The results are forwarded to the
system manufacturer for the purposes of identi-
fying any difficulties being experienced and with
a view to bringing about further refinements.

My Department will implement any such
refinement if it can be definitely shown that the
adjustments would result in a higher level of
accuracy.

Beef Imports.

179. Mr. Connolly asked the Minister for Agri-
culture and Food the steps she has taken to
ensure the accurate and precise labelling of all
foreign-sourced beef, particularly in view of the
incident of Ireland’s first recorded case of variant
CJD; and if she will make a statement on the
matter. [30543/04]

Minister for Agriculture and Food (Mary
Coughlan): Beef imports into the European
Union from third countries must have been
sourced in countries and in premises that are cur-
rently listed and approved by the European Com-
mission and which are subject to veterinary audits
by the EU’s Food and Veterinary Office. In
addition, such imports are subject to checks laid
down in the harmonised rules prescribed at Euro-
pean level, and must be accompanied by the pre-
scribed veterinary health certification from the
competent authorities in the country of export.

The Community beef labelling requirements,
which are compulsory in all member states, apply
to beef sold at retail level within the Community,
regardless of whether that beef was produced
within the Community or in a third country.
Where beef is imported into the Community from
a third country that beef must, at a minimum, be
labelled as “origin: non-EC” along with an indica-
tion of the third country in which slaughter took
place. There is a gap in these requirements in so
far as they do not apply at restaurant and catering
sector level. It is my intention to proceed with a
legal requirement that country of origin must be
displayed in respect of beef served on such prem-
ises. The legal options allowing for this develop-
ment are being examined at present.

Grant Payments.

180. Mr. Connaughton asked the Minister for
Agriculture and Food the reason the entitlements
for a person (details supplied) in County Galway
are so low; and if she will make a statement on
the matter. [30544/04]
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Minister for Agriculture and Food (Mary
Coughlan): My Department has issued pro-
visional entitlements statements to approximately
130,000 farmers in connection with the advent of
the new single payment scheme. Each statement
includes a detailed breakdown of how the pro-
visional entitlements are calculated. Farmers who
are not satisfied with their provisional entitle-
ment statement may seek a review on a form
which is available from all local offices of my
Department and from my Department’s website.

I have made arrangements to have a review
form forwarded to the person named who should
complete it and return it to the single payment
entitlements review section, special beef premium
unit, Old Abbeyleix Road, Portlaoise, County
Laois. My officials will then be in direct contact
with the person named regarding the review. My
intention is that definitive entitlements state-
ments will issue early in 2005.

Landslide Relief.

181. Mr. Ring asked the Minister for Agri-
culture and Food the reason a person (details
supplied) in County Mayo has not yet received
payment under the Pullathomas landslide damage
relief scheme; if this person is eligible for pay-
ment; if not, the reason they were not
informed. [30546/04]

Minister for Agriculture and Food (Mary
Coughlan): The person concerned was an appli-
cant under the Pullathomas landslide damage
relief scheme. An on-farm assessment by an
official of my Department took place on the
applicant’s land on 23 September 2004 when it
was noted that no damage had occurred under
any of the five eligible categories listed in the
scheme. No payment was therefore made to the
applicant.

The applicant was notified of this decision on
1 October 2004 and was also informed of his right
of appeal to the Agriculture Appeals Office.

Grant Payments.

182. Mr. Connaughton asked the Minister for
Agriculture and Food the reason a person (details
supplied) in County Galway has not been
informed of single payment entitlements; and if
she will make a statement on the matter.
[30547/04]

Minister for Agriculture and Food (Mary
Coughlan): Records in my Department show that
a provisional single payment entitlement state-
ment issued to the person named on 6 October
2004. As it appears this may not have been
received, I have had arrangements made to have
a further copy of the statement issued to the per-
son named.

183. Mr. Connaughton asked the Minister for
Agriculture and Food when a decision will be
given on a force majeure application by a person

(details supplied) in County Galway; and if she
will make a statement on the matter. [30548/04]

Minister for Agriculture and Food (Mary
Coughlan): The person named applied for con-
sideration of force majeure, exceptional circum-
stances, on 15 January 2004 on the grounds of ill
health during the reference period.

Having fully examined the circumstances out-
lined by the person named, my Department is
satisfied that force majeure circumstances should
apply in this case. The year 2001 will be excluded
and the years 2000 and 2002 only will now be
used in the calculation of the provisional single
payment entitlements in this case. The person
named will be notified shortly of the outcome.

184. Mr. Connaughton asked the Minister for
Agriculture and Food the reason a person (details
supplied) in County Galway has not received
2003 extensification; and if she will make a state-
ment on the matter. [30549/04]

Minister for Agriculture and Food (Mary
Coughlan): Extensification premium is payable
on animals that qualify for payment of suckler
cow premium and-or special beef premium on the
holding of the applicant during the scheme year
in question and where the stocking density of the
holding does not exceed 1.80 livestock units per
hectare.

Since the person named did not apply for either
suckler cow premium or special beef premium in
2003, he is not eligible for payment of 2003
extensification premium.

185. Mr. Connaughton asked the Minister for
Agriculture and Food the reason the single pay-
ment entitlement has not issued to a person
(details supplied) in County Galway; and if she
will make a statement on the matter. [30550/04]

Minister for Agriculture and Food (Mary
Coughlan): The person named applied for con-
sideration of force majeure, exceptional circum-
stances, on 3 February 2004 on the grounds of
ill health during the reference period. Following
examination of the case was requested by letter
on 11 November 2004 to submit additional medi-
cal evidence.

Having fully examined the circumstances out-
lined by the person named including the
additional medical evidence received, my Depart-
ment is satisfied that force majeure circumstances
should apply in this case.

The reference years 2000, 2001 and 2002 will
be excluded and the years 1997, 1998 and 1999
will now be used in the calculation of the pro-
visional single payment entitlements in this case.
The person named will be notified shortly of the
outcome decision.

Tuberculosis Incidence.

186. Mr. Connaughton asked the Minister for
Agriculture and Food the benefit to farmers of
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the \6.35 insurance levy charges on all tubercu-
losis and brucellosis reactors at factory level; if
her attention has been drawn to the fact that this
is in addition to the insurance fee applicable to
all clean cattle and that all factories deduct this
special insurance levy on reactor cattle; and if she
will make a statement on the matter. [30551/04]

Minister for Agriculture and Food (Mary
Coughlan): The deduction of insurance is a non-
statutory deduction and is primarily a commercial
matter between the factory and the owner of the
bovine animal(s) concerned. However, I under-
stand that the insurance costs and arrangements
vary from factory to factory and, in general,
insurance is designed to cover the salvage price
paid to farmers in respect of condemned reactor
animals and the cost of the disposal of con-
demned carcasses as SRM.

Work Permits.

187. Mr. Penrose asked the Minister for Justice,
Equality and Law Reform the position in relation
to work permits and so on, whereby a Ukrainian
citizen living here marries a Lithuanian national
also living here; the position in relation to their
work status. [30609/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): Subject to certain tightly
defined limitations a Lithuanian citizen has the
right, under EU Law, to work and reside in the
State and to work without an employment permit.
He or she also has the right to be joined by his
or her non-EEA national spouse. The spouse is
also entitled to work without an employment
permit.

Residency Permits.

188. Caoimhghı́n Ó Caoláin asked the Minister
for Justice, Equality and Law Reform if a person
(details supplied) in Dublin 8 will be granted to
leave to remain in the State; if he has received
from the Department of Health and Children a
copy of representations from this Deputy in this
case; and if he will make a statement on the
matter. [30587/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The case in question, for leave
to remain, is currently under consideration by this
Department. All representations received, includ-
ing that from the Deputy, will be taken into con-
sideration and a recommendation will issue to the
applicant in the near future.

Garda Investigations.

189. Mr. O’Connor asked the Minister for
Justice, Equality and Law Reform if the Garda
authorities will take immediate and effective
action in respect of attacks on post delivery staff
in Tallaght which jeopardises postal deliveries in
the area; if his attention has been drawn to the
need to protect postal staff and the need to pro-

tect postal staff and the public; and if he will
make a statement on the matter. [30588/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that there have been three incidents
of theft related offences in Tallaght Garda district
in respect of postal staff to date this year, none
of which involved personal violence against
postal staff.

I have been further informed that following a
meeting between a Garda liaison sergeant, An
Post officials and trade union representatives,
additional patrols both on foot and mountain
bike have been put in place in areas identified as
having specific problems. Advice has also been
given to An Post staff by the Garda crime preven-
tion officer. One person has been charged with
alleged related offences for theft.

Garda Operations.

190. Mr. F. McGrath asked the Minister for
Justice, Equality and Law Reform the position
regarding the Garda response to anti-social
activities at a location (details supplied) in Dublin
3; and if the local residents will be given the
maximum support. [30589/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to my reply
to Parliamentary Question No. 1115 of 29 Sep-
tember 2004 on this matter. This is an ongoing
operational matter for the Garda authorities and
I understand that the area concerned will con-
tinue to be regularly patrolled by uniform and
plain clothes personnel.

Capital Grant Assistance.

191. Mr. O’Shea asked the Minister for Justice,
Equality and Law Reform his proposals to pro-
vide funding for a centre (details supplied) in
County Waterford; and if he will make a state-
ment on the matter. [30590/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I understand from inquiries I
have made that an application for further capital
grant assistance under the Equal Opportunities
Childcare Programme 2000-06 was submitted by
the group to my Department in March 2004. The
Deputy may be aware that the group in question
has already received a total of over \986,700 in
capital and staffing grant assistance from the
programme.

The EOCP is a seven year development pro-
gramme which aims to increase the availability
and quality of child care to support parents in
employment, education and training. The pro-
gress of the programme was commented upon
very favourably by the mid-term evaluators of
both the regional operational programmes and
the National Development Plan 2000-06 and, fol-
lowing the mid-term review, additional funding of
approximately \12 million was made available for
the child care measures. This brings the total



713 Questions— 24 November 2004. Written Answers 714

funding available for the programme to \449.3
million. This now includes an increased provision
for capital developments for which \157 million
has been set aside.

Since 2000, my Department, with the technical
assistance of ADM Limited, has processed and I
have approved 1,271 applications for capital grant
assistance of over \118 million and 1,015 appli-
cations for staffing grant assistance totalling \104
million. Almost \44 million has been allocated for
projects under the quality measure. Much of the
remaining current funding is required for ongoing
supports to groups providing child care services
to disadvantaged families to enable them to par-
ticipate in employment, education and training
opportunities.

A list of outstanding capital applications is now
being finalised and my Department will be writ-
ing to the applicants in early December. In the
interim, it would be premature of me to comment
further on this capital grant application.

Garda Stations.

192. Mr. Aylward asked the Minister for
Justice, Equality and Law Reform if he will not
close the Garda station in Mullinavat, County
Kilkenny in order to ensure that the present
effective Garda service is maintained in
Mullinavat and the surrounding areas; and if he
will make a statement on the matter. [30591/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): There are currently no plans to
close the Garda Station at Mullinavat, County
Kilkenny.

In regard to Garda resources generally, I am
pleased to say the Government has approved my
proposal to increase the strength of the Garda
Sı́ochána to 14,000 members on a phased basis, in
line with the commitment in this regard in An
Agreed Programme for Government. This is a
key commitment in the programme for Govern-
ment, and its implementation will significantly
strengthen the operational capacity of the force.
The Commissioner will now draw up plans on
how best to distribute and manage these
resources. Additional resources will be targeted
at the areas of greatest need, as is envisaged in
the programme for Government. The programme
identifies, in particular, areas with a significant
drugs problem and a large number of public order
offences, but it will be possible to address other
priorities as well, such as the need to significantly
increase the number of Garda allocated to traffic
duties. I have already promised that the
additional gardaı́ will not be put on administra-
tive duties. They will be put directly into front-
line, operational, high-visibility policing where
they will have a real impact.

Dublin-Monaghan Bombings.

193. Mr. F. McGrath asked the Minister for
Justice, Equality and Law Reform the reason a
person (details supplied) in Dublin 7 seems not

to be treated with respect; and if this person will
be given the maximum assistance. [30592/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The bombings which took place
in Dublin and Monaghan on Friday, 17 May 1974
were among the most tragic occurrences in the
history of this island. Once again, I would like to
express my deepest sympathies to those injured,
their families and the families of those killed.

At all times, my officials ensure that all persons
are treated in a respectful manner. While it would
be inappropriate for me to discuss individual
cases, I am assured that all applicants for assist-
ance from the remembrance fund are being given
the maximum support and assistance, in accord-
ance with the scheme of acknowledgement,
remembrance and assistance for victims in this
jurisdiction of the conflict in Northern Ireland,
and are being treated with all due respect, sensi-
tivity and care.

Garda Investigations.

194. Dr. Upton asked the Minister for Justice,
Equality and Law Reform if his attention has
been drawn to a Garda investigation in 1991 or
1992 into a complaint regarding physical abuse at
a facility (details supplied) in Dublin 11; the date
on which his attention was first drawn to it; and
if he will make a statement on the matter.
[30594/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that a comprehensive Garda investi-
gation was carried out into a complaint and a file
was submitted to the Office of the Director of
Public Prosecutions who did not direct that any
prosecution be taken.

The Director of Public Prosecutions, who is
independent in the performance of his functions,
makes his decision on the basis of the Garda find-
ings viewed against the background of common
and-or statute law. In the circumstances it would
be inappropriate for me to comment further on
this case.

Closed Circuit Television Systems.

195. Mr. Hayes asked the Minister for Justice,
Equality and Law Reform if he plans to increase
Garda presence or to install closed circuit tele-
vision cameras to deal with crime in Clonmel,
County Tipperary. [30596/04]

196. Mr. Hayes asked the Minister for Justice,
Equality and Law Reform if he plans to increase
Garda presence or to install closed circuit tele-
vision cameras to deal with crime in Tipperary
town. [30597/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I propose to take Questions
Nos. 195 and 196 together.

I am informed by the Garda authorities, who
are responsible for the detailed allocation of
resources, that the personnel strengths, including
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all ranks, of Clonmel and Tipperary town Garda
stations as at 23 November 2004 were 38 and 34
respectively.

The number of Garda personnel assigned to
Clonmel and to Tipperary town, together with
overall policing arrangements and operational
strategy, are continually monitored and reviewed.
Such monitoring ensures optimum use is made of
Garda resources, and that the best possible Garda
service is provided to the general public.

In regard to Garda resources generally, I am
pleased to say the Government has approved my
proposal to increase the strength of the Garda
Sı́ochána to 14,000 members on a phased basis, in
line with the commitment in this regard in An
Agreed Programme for Government. This is a
key commitment in the programme for Govern-
ment, and its implementation will significantly
strengthen the operational capacity of the force.
The Commissioner will now draw up plans on
how best to distribute and manage these
resources.

Additional resources will be targeted at the
areas of greatest need, as is envisaged in the pro-
gramme for Government. The programme iden-
tified, in particular, areas with a significant drugs
problem and a large number of public order
offences, but it will be possible to address other
priorities as well, such as the need to significantly
increase the number of Garda allocated to traffic
duties. have already promised that the additional
gardaı́ will not be put on administrative duties.
They will be put directly into front-line, oper-
ational, high-visibility policing where they will
have a real impact.

As the Deputy is aware, Clonmel is included in
phase 3 of the Garda CCTV programme as one
of the towns set to receive a town centre CCTV
system. Installation of Garda CCTV systems is of
necessity a detailed, complex and lengthy process.
The Garda authorities are giving careful con-
sideration to a restructuring of the manner in
which these Garda CCTV systems go to tender
with a view to delivering the implementation of
these CCTV systems in a faster, more efficient
and cost effective manner.

I am informed by the Garda authorities that
the Garda CCTV advisory committee which was
established by the Garda Commissioner to advise
on all matters relating to CCTV systems, has not
received an application for the installation of a
Garda CCTV system in Tipperary town.

Prisoner Releases.

197. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform the reason a
person (details supplied) incarcerated at the
training unit in Mountjoy Prison, who has served
11.5 years for murder, has been repeatedly
refused for temporary release to attend a graphic
design course; if his attention has been drawn to
the fact that this person has been described by
the prison review committee as a model prisoner,

has never been cited for misconduct, drug or
alcohol abuse or self-harm and has a good
relationship with all staff and fellow prisoners,
has attended all counselling programmes as
requested, and has worked diligently to upgrade
his skills and training, completing no fewer than
nine courses while in prison including his leaving
certificate and a diploma from NUI, Maynooth;
and in view of the above there could be a recon-
sideration in his case. [30668/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person referred to by the
Deputy was sentenced to life imprisonment for
murder. Having carefully and fully considered the
circumstances of the offence for which he is
imprisoned, I have decided that it would not be
appropriate to grant him any form of temporary
release until he has served at least 15 years of his
sentence. He is scheduled to have his case
reviewed by the Parole Board in or around June
2006.

Garda Operations.

198. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform when he will
announce the details of his plans for a Garda
traffic corps; the other road traffic policing
models he considered in the course of his plans;
and the reasons he will be using fully trained
crime fighters for this role. [30669/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): As the Deputy will be aware,
I announced on 23 November the establishment
within the Garda Sı́ochána of a traffic corps, in
accordance with a commitment in An Agreed
Programme for Government. The establishment
of the traffic corps follows the completion of a
strategic review of traffic policing carried out by
the Garda Sı́ochána and published on 23 Nov-
ember by the Commissioner.

A key recommendation of the strategic review
is that a new position of assistant commissioner
in charge of all aspects of road traffic law should
be created. On 23 November, the Government,
at my request, made a new Garda Sı́ochána ranks
order providing for this, and the post will be filled
shortly. The holder of the new post will be a
member of the top management team in the force
and will bring visible leadership to the traffic
corps. In addition, following the recent Govern-
ment approval of the increase of the strength of
the force to 14,000, the number of members dedi-
cated to enforcement of road traffic law will pro-
gressively increase from approximately 530 now
to 1,200 in 2008. The traffic corps will also have
a dedicated and identifiable budget, as recom-
mended by the strategic review, and the formal
arrangements for this within the Garda budget
will now be put in place.

The most appropriate place for a traffic corps
to be located is within the Garda Sı́ochána struc-
ture. Road traffic offences are serious offences,
which too often lead to fatalities and serious
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injuries. The Road Safety Strategy 2004-2006,
recently published by the Minister for Transport,
sets out demanding enforcement targets and will
set a significant benchmark for the traffic corps.

Members of the Garda Sı́ochána assigned to
the traffic corps will remain full police officers
and as such continue to be responsible for
preventing and detecting crime generally. Simi-
larly, members of the Garda Sı́ochána who are
not members of the traffic corps will continue to
have general responsibility for enforcing road
traffic law.

Garda Strength.

199. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform if the Garda
has introduced or will introduce a gender action
plan similar to that released in October 2004 by
the PSNI to increase the participation of women
in the service. [30670/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed that the Garda
authorities are currently considering and eval-
uating the gender action plan released in October
2004 by the PSNI. The personnel strength of the
Garda Sı́ochána as at 23 November 2004 was
12,092. This figure comprises 10,083 male and
2,009 female members and includes all ranks. The
figures indicate that female gardaı́, of all ranks,
represent 16.6% of the personnel strength of the
Garda Sı́ochána.

Traveller Programmes.

200. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform if he has
decided to support the proposed Traveller-settled
reconciliation programme; and if not, the plans
he has for the replacement programme for the
citizen traveller project. [30671/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The proposal referred to by the
Deputy is still receiving consideration within the
Department.

Deportation Orders.

201. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if he will review his
decision in regard to the proposed deportation of
a person (details supplied) in County Kildare; if
adequate consideration has been given to the pol-
itical, religious and human rights situation in the
person’s homeland; if it is likely that the person’s
life or welfare might be endangered in the event
of deportation; if these circumstances had a bear-
ing on his decision to defer the deportation order;
and if he will make a statement on the matter.
[30700/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to Question
No. 406 of Wednesday, 17 November 2004 and
the written reply thereto. The position is
unchanged.

Prison Building Programme.

202. Mr. English asked the Minister for Justice,
Equality and Law Reform the plans in place for
the relocation of Mountjoy Prison; if it is
intended to relocate it to County Meath; and if he
will make a statement on the matter. [30714/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The group established to exam-
ine potential sites for a prison complex to replace
that at Mountjoy has identified three or four par-
ticular sites as being potentially the most suitable
and these are being explored further. I would
expect that the exercise will be completed before
the end of this year.

Liquor Licensing Laws.

203. Mr. Nolan asked the Minister for Justice,
Equality and Law Reform the number of licensed
premises in the administrative area of the Kildare
Garda station; and the details of any of these
premises that has been prosecuted for breach of
licensing laws during the past ten years.
[30715/04]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that there are 17 licensed premises in
the administrative area of Kildare Garda station.
This figure does not include registered clubs, off-
licences or restaurants. During the past ten years
the 17 premises concerned have been convicted
of 72 breaches of the liquor licensing laws.

Schools Building Projects.

204. Dr. Cowley asked the Minister for Edu-
cation and Science the reason for the failure to
allow the proposed sports hall for a college
(details supplied) in County Mayo to go to tender
in view of the fact that all planning stages were
completed earlier in 2004; when she expects this
to proceed; and if she will make a statement on
the matter. [28894/04]

Minister for Education and Science (Ms
Hanafin): The PE hall project for the school
referred to by the Deputy is at advanced architec-
tural planning and my Department’s officials
have received a combined stage 4-5 — detail
design/bill of quantities — submission from the
school authorities.

My officials are nearing completion of a review
of all projects that did not proceed to construc-
tion as part of the 2004 school building pro-
gramme, including the school referred to by the
Deputy. All projects are being assessed against
the published prioritisation criteria, agreed earl-
ier this year with the education partners. Each
project will be assigned a band rating and the pro-
gress of all projects will be considered in the con-
text of the programme from 2005 onwards.

State Examinations.

205. Mr. Naughten asked the Minister for Edu-
cation and Science, further to Question No. 401
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[Mr. Naughten.]
of 29 September 2004, when the information will
be furnished; and if she will make a statement on
the matter. [30536/04]

Minister for Education and Science (Ms
Hanafin): On foot of a Government decision, the
then Minister for Education and Science formally
established the State Examinations Commission
on 6 March 2003. The commission now has statu-
tory responsibility for operational matters relat-
ing to the certificate examinations. Accordingly,
the Deputy’s query of 29 September was passed
to the chief executive officer of the commission
for direct reply.

I have been advised that a reply was issued to
the Deputy at Leinster House on 13 October
2004. The commission is now issuing a copy as
the original clearly has not been received.

Schools Funding.

206. Mr. Naughten asked the Minister for Edu-
cation and Science the plans she has to address
the discrepancy in the level of funding provided
to voluntary second level schools and those in the
community and comprehensive sector; and if she
will make a statement on the matter. [30537/04]

216. Mr. O’Shea asked the Minister for Edu-
cation and Science her proposals in regard to fair
funding for secondary schools (details supplied);
and if she will make a statement on the
matter. [30607/04]

219. Mr. Deenihan asked the Minister for Edu-
cation and Science if her Department will pay the
full cost of secretaries in secondary schools; and
if she will make a statement on the matter.
[30653/04]

220. Mr. Deenihan asked the Minister for Edu-
cation and Science if her Department will extend
insurance cover, which it provides for compre-
hensive and community schools, to secondary
schools; and if she will make a statement on the
matter. [30654/04]

221. Mr. Deenihan asked the Minister for Edu-
cation and Science her plans to pay the full cost
of cleaning and caretaking in secondary schools;
and if she will make a statement on the
matter. [30655/04]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 206,
216, 219 to 221, inclusive, together.

Funding arrangements for voluntary secondary
schools reflect the sectoral division of our second
level system and is structured mainly on the basis
of capitation grants with additional grants for sec-
retarial and caretaking services. There have been
significant improvements in the level of funding
for voluntary secondary schools. The standard
per capita grant now amounts to \274 as against
the rate of \224.74 that applied in 1997. I wish
to draw the attention of Deputies to my recent
announcement, in the context of the 2005 Esti-

mates, to the further increase in this grant to \286
per pupil, with effect from January next. This
increase will bring the per capita grant in the case
of disadvantaged schools to \324 per pupil.

In addition, under the school services support
fund initiative, secondary schools have benefited
from further significant increases in the support
grant. This grant that was introduced in Sep-
tember 2000 has been increased from \25 per
pupil to the current rate of \99 per pupil, and will
be further increased to \103 from January next.
Funding for voluntary secondary schools has
been further enhanced by the introduction of a
range of equalisation measures that are designed
to reduce the historic anomalies in the funding
arrangements for the different school types at
second level. Under the terms of recent equalis-
ation measures, the support grant has in the case
of voluntary secondary schools been significantly
enhanced to \131 per pupil, and from January
next will be further increased by \10 per pupil
bringing the overall grant for such schools to \145
per pupil. These increases are in addition to the
range of equalisation grants of up to \15,554 per
school per annum that have also been approved
for voluntary secondary schools.

For a secondary school with 500 pupils, this
amounts to additional funding of up to \119,000
per annum and annual grants of \255,761,
\275,000 in the case of disadvantaged schools,
towards general expenses and support services.
Schools are afforded considerable flexibility in
the use of resources to cater for the needs of their
pupils. This is in my view, in general, a preferable
approach to putting in place grants for specific
cost items, including those referred to by the
Deputies.

I was particularly pleased to announce an
aggregate increase of \26 per pupil from January
next for voluntary secondary schools. Schools
have welcomed this increase. These significant
increases in the funding of secondary schools is a
clear demonstration of my commitment to prior-
itise available resources to address the needs of
schools.

Schools Refurbishment.

207. Mr. Naughten asked the Minister for Edu-
cation and Science if she will approve funding
under the amenity section of the summer works
scheme for a school (details supplied) in County
Galway; if her attention has been drawn to the
health and safety implications of the limited
grounds available to the school; and if she will
make a statement on the matter. [30538/04]

Minister for Education and Science (Ms
Hanafin): The summer works scheme provides
capital grants for necessary small-scale works that
can be planned and delivered during the summer
months. Applications are considered under the
terms and conditions of the scheme.

The management authority of the school to
which the Deputy refers has recently made an
application for provision of a play area under the
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summer works scheme 2005. All applications for
the 2005 scheme will be considered in school
planning section of my Department and it is
planned to publish the list of successful applicants
early in the new year.

Third Level Fees.

208. Mr. Ring asked the Minister for Education
and Science the reason persons (details supplied)
in County Mayo have to pay college fees for their
child. [30542/04]

Minister for Education and Science (Ms
Hanafin): The main conditions of my Depart-
ment’s free fees initiative are that students must
(a) be first-time undergraduates; and (b) hold EU
nationality or official refugee status and have
been ordinarily resident in an EU member state
for at least three of the five years preceding their
entry to an approved third level course. If
students do not meet these requirements they are
liable to pay tuition fees.

I would emphasise the distinction between the
criteria that determine eligibility under the free
fees initiative and the criteria by which individual
third level institutions establish what rates of tui-
tion fees should be charged in cases where a
student does not qualify for free fees. Universities
are autonomous bodies and, as such, may deter-
mine the level of fees to be charged in cases
where the free fees initiative does not apply. The
classification of a student as an EU or a non-EU
applicant is a matter for each institution to deter-
mine in this regard.

Schools Refurbishment.

209. Ms Shortall asked the Minister for Edu-
cation and Science the details of the grant aid
available to schools which have serious vandalism
problems and wish to erect security fencing
around school grounds; and if she will make a
statement on the matter. [30562/04]

Minister for Education and Science (Ms
Hanafin): The scope of works referred to by the
Deputy is appropriate for consideration under
the summer works scheme. Under this scheme,
capital grant aid is provided for necessary small-
scale works that can be planned and delivered
during the summer months.

The closing date for receipt of applications for
the 2005 summer works scheme was 5 November
2004 and I intend to publish the list of successful
applicants early in the new year.

Schools Building Projects.

210. Mr. Connaughton asked the Minister for
Education and Science if she will issue the neces-
sary permission to allow a school (details
supplied) to apply to Galway County Council for
planning permission to erect proper changing and
dressing room facilities at the school; if her atten-
tion has been drawn to the fact that whilst the
school authorities have persistently sought grant

aid for the project and still hope to be successful
in this regard, the parents association has begun
a fund raising drive to pay for the proposed build-
ing but need her permission to seek planning per-
mission; and if she will make a statement on the
matter. [30563/04]

Minister for Education and Science (Ms
Hanafin): The management authority of the
school to which the Deputy refers has submitted
proposals relating to the changing and dressing
room facilities at the school. These proposals are
under consideration in my Department’s school
planning section and the management authority
will be advised of the outcome as soon as
possible.

School Transport.

211. Mr. O’Dowd asked the Minister for Edu-
cation and Science the reason a person (details
supplied) in County Louth was refused a school
transport grant; and if she will make a statement
on the matter. [30565/04]

Minister for Education and Science (Ms
Hanafin): Transport may be allowed to persons
attending programmes such as that referred to by
the Deputy on an incidental free basis, subject to
accommodation being available on existing
school transport services, and provided that no
additional costs are incurred. Such persons would
not qualify for grants under the terms of the
grant schemes.

School Staffing.

212. Mr. Ferris asked the Minister for Edu-
cation and Science if an extra resource teacher
will be provided to a school (details supplied).
[30566/04]

Minister for Education and Science (Ms
Hanafin): I can confirm that my Department has
received applications for resource teaching sup-
port for three pupils attending the school referred
to by the Deputy. The National Educational
Psychological Service has recommended 3.5
hours part-time resource teaching support per
week for one pupil. The applications for the other
two pupils have been examined by NEPS and,
based on the documentation provided, it was con-
sidered that these pupils needs did not warrant
resource teaching support.

My Department notified the school authorities
of the outcome of their applications on 23 Sep-
tember 2004 and 8 November 2004, respectively.

Special Educational Needs.

213. Mr. P. Breen asked the Minister for Edu-
cation and Science when the documentation for a
person (details supplied) in County Clare will be
processed in order that they can attend the autis-
tic unit at a national school in County Clare; and
if she will make a statement on the matter.
[30567/04]
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Minister for Education and Science (Ms
Hanafin): An application for special needs assist-
ant support was received in my Department on
28 October 2004 for the pupil in question.

The application is being examined and as soon
as the examination is complete, the outcome will
be conveyed to the school authorities.

School Staffing.

214. Mr. Carey asked the Minister for Edu-
cation and Science if, in view of the details con-
tained in correspondence, she will examine the
staffing allocation at a school (details supplied) in
Dublin 9; and if she will make a statement on the
matter. [30568/04]

Minister for Education and Science (Ms
Hanafin): The staffing of a primary school for a
particular school year is determined by reference
to the enrolment in the school on 30 September
of the previous school year. This is in accordance
with guidelines agreed between my Department
and the education partners. The guidelines can be
deviated from only where a school experiences
rapid growth in its enrolment. In such cases, an
additional post, referred to as a developing school
post, may be sanctioned provisionally where the
projected enrolment at 30 September of the
school year in question equals or exceeds a speci-
fied figure. If the specified figure is not achieved
on 30 September, sanction for the post is
withdrawn.

The enrolment in the school referred to by the
Deputy on 30 September 2003 was 59 pupils,
which warrants a staffing of principal plus two
mainstream posts for the 2004-05 school year. On
the basis of projected enrolments, a developing
school post was approved provisionally.
However, the required enrolment figure at 30
September 2004 was not achieved and accord-
ingly sanction for the post was withdrawn.

To ensure openness in the teacher allocation
system at primary level, an independent appeals
board is now in place to decide on any appeals
on mainstream staffing. The staffing of this school
for the 2004-05 school year was considered by the
appeals board on 21 October 2004. The board,
having considered the appeal with regard to the
criteria outlined in Department Circular 19/02,
was satisfied that a departure from the staffing
schedule is not warranted in this case. The board
of management of the school was notified of the
decision of the appeals board on 21 October 2004.

I am sure the Deputy will appreciate that it
would not be appropriate for me to intervene in
the operation of the independent appeals board.

Inquiry into Child Abuse.

215. Dr. Upton asked the Minister for Edu-
cation and Science the date in 1991 or 1992 on
which a complaint was made regarding physical
abuse in a facility (details supplied) in Dublin 11;
the steps that were taken to investigate the com-

plaint; and if she will make a statement on the
matter. [30595/04]

Minister for Education and Science (Ms
Hanafin): It has not been possible to identify a
specific complaint as referred to in the question,
on the basis of the information supplied by the
Deputy. However, I confirm that all relevant
documentation held by my Department in
relation to the sexual, physical and emotional
abuse or neglect of children in the industrial and
reformatory schools, including St. Laurence’s
Industrial School in Finglas, has been forwarded
to the Commission to Inquire into Child Abuse
in compliance with a discovery order from the
commission in June 2003.

Question No. 216 answered with Question
No. 206.

School Accommodation.

217. Mr. Penrose asked the Minister for Edu-
cation and Science if the commission on school
accommodation has received a detailed sub-
mission for the development of a school (details
supplied) in County Westmeath; if same will be
given consideration; and if she will make a state-
ment on the matter. [30608/04]

Minister for Education and Science (Ms
Hanafin): I confirm that the Commission on
School Accommodation has received both a writ-
ten and oral submission from the school referred
to by the Deputy. These submissions will be given
full consideration. The commission expects to be
in a position to make its report to me in the
matter concerned early in the new year.

Vocational Training Opportunities Scheme.

218. Mr. R. Bruton asked the Minister for Edu-
cation and Science if she has made provision for
changes in the back to education VTOS scheme
in the 2005 Estimates; and the provisions which
will apply in 2005. [30652/04]

Minister for Education and Science (Ms
Hanafin): The vocational training opportunities
scheme is funded by my Department and deliv-
ered through the vocational education commit-
tees. It is a second chance education and training
programme which provides courses of up to two
years’ duration for unemployed people. To be eli-
gible for the scheme, one must be more than 21
years of age, unemployed for at least six months,
and in receipt of specific social welfare payments.
A participant on a VTOS programme receives
free tuition and is paid a training allowance in
lieu of an unemployment payment.

I do not envisage any changes to the VTOS
scheme for 2005.

The VTOS has a current annual cost of
approximately \53 million, which covers teachers’
and co-ordinators’ pay, training allowances to eli-
gible participants, and overhead costs incurred
by VECs.
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The provision for 2005 will allow for the con-
tinuation of 5,000 places.

Questions Nos. 219 to 221, inclusive, answered
with Question No. 206.

School Staffing.

222. Mr. Ring asked the Minister for Education
and Science when the vacant position of the visit-
ing teacher service for visually impaired children
in County Mayo will be filled; if the position will
be advertised externally; and if she will make a
statement on the matter. [30672/04]

Minister for Education and Science (Ms
Hanafin): It is my intention that existing vacanc-
ies in the visiting teacher service will be filled at
the earliest possible date. As the first step in the
process, my officials are consulting with serving
visiting teachers to determine if any of them is
interested in transferring to an area in which a
vacancy exists, including the area referred to by
the Deputy. This procedure will be completed
shortly and steps will then be taken to fill the
vacant posts.

Defence Forces Equipment.

223. Mr. Gregory asked the Minister for
Defence, further to Question No. 256 of the 16
November 2004, the length of time the mast has
been in situ at a barracks (details supplied); the
number and the type of antennae attached to the
mast which are in use now and have been in use
in the recent past; the number of the antennae
which are for the sole use of Defence Forces
communications; the number and type of
antennae which belong to commercial mobile
phone companies; the date on which the mobile
phone antennae were attached to the mast; and if
an emissions audit or survey will be carried out
on the mast. [30561/04]

Minister for Defence (Mr. O’Dea): The
communications mast in question was erected in
1988. All the antennae mounted on the mast, with
the exception of a Vodafone GSM system, are
State-owned and authorised installations. It is not
proposed to specify details of these systems for
security reasons.

I am advised by the military authorities that the
telecommunications equipment installed on the
mast in question complies with the standards set
down by the International Commission on Non-
Ionizing Radiation Protection, ICNIRP, and that,
in addition, this equipment complies with the
highest international technical standards for safe
operation as set out by CENELEC, the European
communications electrical standards body, the
European Telecommunications Standards
Institute, the International Telecommunications
Union, and the Federal Communications Com-
mission. These systems and associated antennae
are regularly checked and maintained to ensure
that they are working within specification and
pose no health and safety risk to anyone in the

vicinity of the mast. The Vodafone GSM system
was installed in June 1998 and comprises a single
beam antenna to provide coverage in the Phoenix
Park area with an associated microwave link.

I am advised that while there is no statutory
requirement for owners or users of communi-
cations masts to have electromagnetic field
strength tests carried out, the Commission for
Communications Regulation, ComReg, which is
the licensing authority for the use of the radio
frequency spectrum in Ireland, has recently com-
pleted a large survey of communications facilities
on behalf of the Minister for Communications,
Marine and Natural Resources. The location in
question was not selected as one of the sites for
survey on this occasion. However, I understand
that ComReg may be requested to undertake
further measurements next year although a
decision in that regard has yet to be made.

Defence Forces Regulations.

224. Mr. Timmins asked the Minister for
Defence the position in relation to the case of a
person (details supplied) in County Carlow; if it
will be re-examined; and if he will make a state-
ment on the matter. [30683/04]

Minister for Defence (Mr. O’Dea): The
military authorities advise that the individual in
question has not been informed by the military
authorities that he is to be discharged from the
Permanent Defence Force in 2006 on completion
of 12 years’ service. The individual accepts that
he was never so informed. The individual enlisted
in the Permanent Defence Force after 1 January
1994. The conditions under which members of the
Permanent Defence Force who enlisted after 1
January 1994 can be extended in service are pre-
scribed by Defence Force Regulations A10. An
individual enlists initially for five years. This
period of enlistment can be extended to nine
years and then to 12 years’ service. These regu-
lations also provide for the re-engagement of
members of the Permanent Defence Force after
12 years’ service to complete 21 years’ service
subject to fulfilling certain specific criteria.

Special Areas of Conservation.

225. Ms Enright asked the Minister for the
Environment, Heritage and Local Government
the situation in relation to an appeal by a person
(details supplied) in County Offaly with regard to
their land being included as an SAC; the reason
Duchas or the OPW did not enter into meaning-
ful negotiations with the person despite a request
to do by the SAC appeals board; the way in which
a figure of \400 per acre was arrived at; and if he
will make a statement on the matter. [30552/04]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I understand
that the special areas of conservation appeals
board met to hear the appeal of the person
named but deferred making a recommendation
so that negotiations could took place with the
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[Mr. Roche.]
person’s representative regarding the possible
purchase of the lands in question by my Depart-
ment. My Department’s offer in the case of this
blanket bog was based on expert valuation advice
from the OPW, and, following a request on behalf
of the person concerned for OPW to review their
figures, the valuation was reconfirmed by OPW.
In the absence of evidence of a higher valuation,
which it remains open to the landowner to submit
to my Department if available, it is not possible
for my Department to increase its offer.

Urban Renewal Schemes.

226. Mr. Kehoe asked the Minister for the
Environment, Heritage and Local Government if
a premises (details supplied) in County Wexford
can also be designated residential to allow for a
proposed development to include shops, offices
and apartments; and if he will make a statement
on the matter. [30575/04]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The designation
of sites and related tax incentives for the purposes
of the town renewal scheme was determined hav-
ing regard to town renewal plans prepared by
local authorities in accordance with the Town
Renewal Act 2000 and relevant guidelines issued
by my Department. These plans contained, or
were accompanied by, recommendations for such
designations by the relevant county council. An
independent expert advisory panel assessed each
such plan, and in turn made recommendations to
the Minister in this regard. The panel’s recom-
mendations were accepted in full, and are the
basis on which the town renewal scheme is now
being implemented in all areas.

Residential Tenancies Board.

227. Mr. Crowe asked the Minister for the
Environment, Heritage and Local Government
his views on the low number of rented properties
being registered with the new residential tenanc-
ies board in view of the fact that only approxi-
mately 5,000 out of an estimated 150,000 have
been registered to date. [30572/04]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): Statutory responsibility for ten-
ancy registration rests with the private residential
tenancies board, which was established under the
Residential Tenancies Act 2004. The registration

process is now under way, but still incomplete.
My Department understands that there has been
a positive response to registration from landlords
generally and that the board is actively assisting
landlords to meet their registration responsibilit-
ies. Landlords failing to register will be rigorously
pursued by the board.

Local Authority Loans.
228. Mr. R. Bruton asked the Minister for the

Environment, Heritage and Local Government
the rate of interest which applied to a local auth-
ority loan and the added rate of charge for mort-
gage protection insurance; the monthly payment
which will be required in respect of each on a
\100,000 loan. [30646/04]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The current local authority mort-
gage interest rates are 2.95% variable and 4.45%
for fixed, which represent competitive rates of
lending. The cost of the mortgage protection plan
is met by way of an additional charge, currently
0.598%, to the rate of interest charged on individ-
ual loans. This mortgage protection charge would
be about \50 in the first month on a loan of
\100,000, reducing over the term of the loan, with
the average charge being around \30.

The position regarding monthly payments on a
\100,000 loan is set out in the table below:

Rate Over term of:

15 years 20 years 25 years 30 years

2.95% \688 \552 \472 \419
variable

Variable mortgage lending rates shown above
may change over the term of the loan. The posi-
tion for a fixed loan is that they are borrowed for
a total of 25 years, the first five of which are fixed
at 4.45%. After five years, the borrower may con-
vert to variable or re-fix at the fixed rate prevail-
ing at the time.

In such circumstances, the following payment
schedule would apply:

Rate 25 year term

\

Fixed for initial 5 years at 4.45% 553

If variable thereafter for remaining 20 547
years at 2.95%


