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Introduction 

 

1. The Irish Human Rights and Equality Commission (‘the Commission’) exercises a dual 

capacity as the “A” Status National Human Rights Institution (‘NHRI’) and the National 

Equality Body for Ireland. Under the Irish Human Rights and Equality Commission Act 2014, 

the Commission is mandated to keep under review the adequacy and effectiveness of law 

and practice in the State relating to the protection of human rights and equality. 

2. The Commission welcomes the opportunity to contribute to the Committee’s deliberations 

on the subject of Covid-19 travel restrictions. The Commission is at the disposal of the 

Committee to engage further on the topics outlined below. 

 

Human Rights and Equality and the Covid-19 Pandemic 

 

Necessity, proportionality, non-discrimination and independent oversight 

 
3. The Commission notes that the current exceptional measures being undertaken to tackle the 

pandemic1 have the potential to curtail fundamental freedoms and rights, and underlines the 

key principles that any restrictions must be necessary, proportionate and non- 

discriminatory, and that their implementation must be informed at all times by human rights 

and equality principles.2 Restrictions must be the least intrusive measure available to achieve 

the stated public health goal, be limited in duration, and include safeguards such as periodic 

and independent reviews by the legislature to ensure a return to full enjoyment of rights.3  

The Commission also notes that the  COVID 19 crisis and the responses to it have impacted  

and will continue to impact, different people more acutely than others, including older 

people, people with disabilities, residents in Direct Provision, Travellers, homeless people, 

people experiencing domestic violence, and people in precarious employment. 6 It is 

essential therefore that all policies put in place in response to the challenge of COVID 19 

take account of the particular needs of different vulnerable groups, and are proofed to 

ensure that they do not give rise to direct or indirect discrimination. 

 

The Public Sector Equality and Human Rights Duty 

 
4. The Commission would therefore also underscore the relevance of the Public Sector 

Equality and Human Rights Duty to the State’s response to the pandemic, and to the work 

of this Committee.4  

 

 

1 Including, inter alia, Health (Preservation and Protection and other Emergency Measures in the Public 
Interest) Act 2020; Health Act 1947 (Section 31A-Temporary Restrictions) (Amendment) (No. 3) (Covid-19) 
Regulations 2020. 
2 IHREC, Letter to An Taoiseach in relation to the COVID-19 Pandemic, 25 March 2020. 
3 Office of the High Commissioner for Human Rights, Emergency Measures and Covid-19: Guidance, 27 April 
2020. 

4 Section 42, Irish Human Rights and Equality Commission Act 2014. 
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The Duty places a legal obligation on all public bodies to promote equality, prevent 

discrimination and protect the human rights of employees and persons to whom they 

provide services. Actions required under the Duty include that public bodies must 

assess, address and report in regard to equality and human rights issues in their daily 

work. The requirements of the Duty remain in force in times of emergency and are 

critically important in ensuring that public bodies consider the needs of staff and service 

users, particularly those at risk of disproportionate impact as they respond to COVID-19. 

 
The Commission’s work to date 

 
5. To date the Commission has addressed a range of human rights and equality concerns 

arising from  the COVID-19 pandemic and the State’s response, including: 

- The need to ensure emergency legislation in response to Covid-19 is necessary, 
proportionate and fair, and that it is implemented in line with human rights and 
equality principles.5

 

- The requirement for greater parliamentary oversight of the implications of Covid-19 
for vulnerable groups, and of the human rights and equality impact of the pandemic 
and its response.6

 

- The particular issues arising in relation to the management of health and wellbeing 
of residents of Direct Provision Centres.7

 

- The protection of the rights of people with disabilities.8
 

- Recommendations in relation to the planned system of school-based calculated 
grades, which will replace the Leaving Certificate this year.9

 

- The legality of the Temporary Wage Subsidy Scheme insofar as it relates to 
employees returning from maternity leave.10

 

- The legality of the exclusion of certain persons living in Direct Provision from the 
Pandemic Unemployment Payment.11

 

- The need for disaggregated data in relation to the use of new emergency powers by 
An Garda Síochána.12

 

 

6. The Commission is also collecting data from calls to its ‘Your Rights’ public information line 

on Covid-19 related concerns raised by the public, as well as responding to Covid-19 related 

issues through our legal assistance and wider legal functions. 
 
 

5 IHREC, Letter to An Taoiseach in relation to the COVID-19 Pandemic, 25 March 2020. 
6 IHREC, Statement from the Irish Human Rights and Equality Commission on COVID-19 Oversight in Respect of 
Human Rights and Equality, 27 April 2020. 
7 IHREC, Statement from the Irish Human Rights and Equality Commission In Respect of Direct Provision, 8 May 
2020 
8 Frank Conaty, No going back to reduced rights for people with disabilities, Irish Examiner, 13 May 2020. 
9 IHREC, Statement on Calculated Grades from the Irish Human Rights and Equality Commission, 28 May 
2020; IHREC, Letter to Minister for Education and Skills, Joe McHugh T.D. on Calculated Grade System, 28 
May 2020. 10 IHREC, Letter to Minister for Finance & Public Expenditure and Reform, Paschal Donohoe T.D., 
28 May 2020. 11 IHREC, Letter to Minister for Employment Affairs and Social Protection, Regina Doherty T.D., 
29 May 2020 
12 IHREC, Commission’s Call for Additional Data from An Garda Síochána on COVID Policing Restated in Policing 
Authority Report, 22 May 2020; IHREC, Letter to Garda Commissioner on COVID Powers Policing, 28 April 
2020. 
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Regulation/Protocols for self-isolation and their enforcement 

 
7. The Commission notes discussions in the Committee on Tuesday 2 June, including the rollout 

of Covid-19 passenger locator forms for arrivals into Ireland, which have been mandatory as 

of 28 May 2020.13 While the regulations do not stipulate enforcement powers or penal 

provisions for oversight or enforcement of self-isolation, they provide for a criminal offence, 

attracting a fine of up to €2500 or imprisonment of up to six months or both, for non- 

compliance with requirements relating to completion and furnishing of the forms.14 

8. The Commission welcomes what appears to be an emphasis on consent and cooperation 

where self-isolation is concerned, and hopes that compliance with obligations to complete 

locator forms can be achieved without resort to criminal prosecution.  In  this regard it will 

also be essential to take account of the particular needs of different groups – including, 

members of minority ethnic groups, people with disabilities and those seeking asylum   – to 

ensure that the implementation or these measures  do not give rise to direct or indirect 

discrimination, nor interfere with the right to seek protection.The Commission would stress, 

in this respect, the importance of ensuring that those ‘relevant persons’15 charged with 

administering the completion of the forms in ports and airports, have the appropriate 

training, including cultural competency training.16 Passengers must be appropriately 

supported, assisted and facilitated in completing and furnishing the forms, and should be 

afforded the opportunity, where necessary, to seek assistance, or provide a reasonable 

excuse for failure to comply before the exercise of any enforcement powers.   

9. Should the powers provided for in the regulations be exercised, the Commission stresses 

that the application of the principle of transparency is critical. The importance of such 

transparency has been articulated in detail by the Commission in its recent correspondence 

to the Garda Commissioner.17 The Commission in particular has underlined the crucial 

importance of adequate disaggregated data collection to assess how enforcement is applied 

to different sectors of society. Such data should include: the age, gender, nationality and 

ethnicity of the person subject to enforcement. It should further include detailed 

breakdowns on incidences of enforcement actions, a breakdown by location on the use of 

powers, as well as any guidance or instruction issued to ‘relevant persons’ or Garda 

members on enforcement. The principle of transparency in the exercise of these powers is 

critical in order to provide reassurance to the public that their use is necessary, appropriate 

and fair. 

 
 
 

13 Mr. Jim Breslin, Secretary General, Department of Health, speaking to the Committee on 2 June 2020: 
https://www.oireachtas.ie/en/debates/debate/special_committee_on_covid-19_response/2020-06-02/5/.        
14 See Health Act 1947 (Section 31A – Temporary Requirements) (COVID-19 Passenger Locator Form) 
Regulations 2020 - http://www.irishstatutebook.ie/eli/2020/si/181/made/en/print. 
15 Regulation 4, Health Act 1947 (Section 31A – Temporary Requirements) (COVID-19 Passenger Locator Form) 
Regulations 2020 - http://www.irishstatutebook.ie/eli/2020/si/181/made/en/print 
16 IHREC has recommended the mainstreaming of cultural competency training in a number of public service 
contexts, including in An Garda Síochána and the health services. See IHREC (2019), Ireland and the UN 
Convention on the Elimination of all forms of Racial Discrimination, p8, 
https://www.ihrec.ie/app/uploads/2019/11/IHREC_CERD_UN_Submission_Oct_19.pdf 
17 IHREC Correspondence with Commissioner Drew Harris, 28 April 2020. 
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Removing restrictions/Co-ordination with other EU member states 

 
10. The Commission is the body designated for the purposes of Directive 2014/54/EU of the 

European Parliament and of the Council of 16 April 2014 on measures facilitating the 

exercise of rights conferred on workers in the context of freedom of movement for 

workers.18
 

11. EU citizens and their family members have the right to move and reside freely within the 

territory of EU Member States as provided for by the Free Movement Directive.19 Articles 27 

and 29 of the Free Movement Directive justifies measures restricting the freedom of 

movement in case of “diseases with epidemic potential”, such as COVID-19, provided they 

comply with the principle of proportionality. 

12. In this context, European Commission guidelines note that public health measures must not 

discriminate between Member States’ own nationals and resident EU-citizens.20 A Member 

State must not deny entry to EU citizens or third-country nationals residing on its territory 

and must facilitate transit of other EU citizens and residents that are returning home. 

Member States can, however, take appropriate measures such as requiring persons entering 

their territory to undergo self-isolation or similar measures upon return from an area 

affected by Covid-19 provided they impose the same requirements on their own nationals. 

13. In line with its wider recommendation on the maintenance of accurate data on enforcement 

of regulations, data must be collected in order to ensure that the enforcement of regulations 

are in line with the EU Free Movement Directive. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
18 Directive 2014/54/EU of the European Parliament and of the Council of 16 April 2014 on measures 
facilitating the exercise of rights conferred on workers in the context of freedom of movement for workers. 
19 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States. 
20 European Commission (2020), Covid-19 Guidelines for border management measures to protect health and 
ensure the availability of goods and essential services, 2020/C 86 I/01, OJ C 86I, 16 March 2020, p. 1–4, Art. 21. 
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