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02 June 2020 

Ref : SCC19R-I-0062 - Oireachtas Committee Scrutiny : Covid-19 Travel Restriction Proposals 

Dear Chair 

Thank you for the invitation to make submissions on the subject of ‘Covid-19 Travel Restrictions’. 

I attach a short submission in relation to the application generally of data protection law to any 
measures that may involve the processing of personal data in addition to a number of specific 
observations in the context of travel restrictions.  

If the Committee requires any further clarifications or wishes to raise any specific issues with the 
Data Protection Commission, we would be pleased to further assist.  

Yours sincerely 

Helen Dixon 
Commissioner for Data Protection 
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Short Submission from the Data Protection Commission to Special 
Committee on Covid-19 Response 

Ref : SCC19R-I-0062 - Oireachtas Committee Scrutiny : Covid-19 Travel 
Restriction Proposals 

General application of data protection law 
1. The committee will be aware that, as a general starting point, data protection legislation and

in particular the General Data Protection Regulation (“the GDPR”) and the Data Protection
Act 2018 (“the 2018 Act”) apply to all processing of personal data whether in a pandemic
context or otherwise. Application of the fundamental principles of establishing a lawful basis
for processing, delivery of transparency in respect of the personal data being processed,
setting out a clear and legitimate purpose for processing, minimising the amount of personal
data collected, retaining it for no longer than is necessary and keeping it secure and
protected from unauthorised disclosure remain the bedrocks of implementation.

2. Further, in accordance with Article 36 of the GDPR, legislative measures proposed in Ireland
that involve the collection and processing of personal data must involve advance
consultation on those measures with the Data Protection Commission.

The Data Protection Commission has published guidance to assist government departments
in preparing for consultation with the Data Protection Commission and this is available at
the following link :

https://www.dataprotection.ie/en/organisations/know-your-obligations/data-protection-
impact-assessments/prior-consultation

3. In addition, a Data Protection Impact Assessment (“DPIA”) is mandatory also under Article
36 of the GDPR in certain instances of high-risk personal data processing and details of how
to establish if a DPIA must be completed are detailed here :

https://www.dataprotection.ie/en/organisations/know-your-obligations/data-protection-
impact-assessments#how-do-i-know-if-a-dpia-should-be-conducted

Specific observations in relation to travel restriction proposals 
At this point, the Data Protection Commission does not have visibility of any specific proposals in 
contemplation around travel restrictions beyond those already implemented in the context of 
Section 31A of the Health Act 1947 restricting those in the State for the time being to essential travel 
only. The existing regulations have not given rise to any significant data protection issues given that 
the regulations are enforced by An Garda Síochána and do not specify any systematic personal data 
collection operations.  

Newer regulations under the Section 31A of the Health Act introduced effective 28 May 2020 (on 
which there was preliminary consultation with the Data Protection Commission by the Department 
of Health) in relation to the Covid-19 Passenger Locator Form do give rise to data protection 
implications as they involve systematic collection of personal data from inbound travellers to 
Ireland. The stated purpose for these regulations is to assist the State in contact-tracing. At this 
point, the Data Protection Commission is unable to say whether the implementation of the 
mandatory ‘Locator Form’ introduced does in fact serve that purpose of assisting in contact-tracing 
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as such an outcome depends in part on the correct operational implementation of systems behind 
and beyond the mandatory form collection involving multiple stakeholders (immigration officials, An 
Garda Síochána, Department of Health, HSE).  
 
As already outlined, the Data Protection Commission has no visibility at this point of any further 
legislative proposals in relation to travel restrictions particularly as they may relate to enforced self-
isolation. Any proposals for personal data processing in such a context must serve a legitimate aim 
and be capable of delivering on the objective identified. Any such proposals that will be contained in 
legislative measures require consultation with the Data Protection Commission.  
 
It may be important for the Committee to consider that in the context of measures introduced for 
public health and passenger or worker safety purposes, the policy rational and legitimacy of the 
measure itself must be clear and it must be evident how it serves the public health or safety 
outcome it purports to address. The starting point for addressing whether the personal data 
processed in such a context is lawfully done goes back to examining whether the policy proposal 
itself is legitimate in every sense.  
 
Return to Work Protocol 
On the wider implications for those returning to work, the Data Protection Commission has recently 
written to the Minister for Enterprise, Business and Innovation in the context of the published 
Return to Work Protocol. The Data Protection Commission awaits a response to its queries.  
 
[Ends] 
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