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1. Executive Summary 
 
1.1 Commission for Aviation Regulation 

 
The Commission for Aviation Regulation (CAR) regulates certain aspects of the aviation and 
travel trade sectors in Ireland. It was established on the 27th February 2001 under the 
Aviation Regulation Act, 2001. 
 

1.2 Dublin Airport Charges  
 

In October 2019, we published a decision on airport charges for 2020-2024. This decision 
enabled Dublin Airport to provide current and future passengers with a quality service while 
delivering key pieces of national infrastructure costing €2.3 billion to support 40 million 
passengers per annum. As a result of COVID-19 many of the assumptions underlying this 
decision are no longer valid and we need to undertake a review. 

 
Ireland, as an island nation, is dependent on aviation to connect with the global economy.   
Dublin Airport has an important role to play and needs be positioned to make the necessary 
investments, in a reasonable timeframe, to support the recovering economy. When setting a 
price cap, we  review submissions from Dublin Airport on its future plans.  We will consult with 
our stakeholders and take account of all our statutory obligations in reaching a decision.   
 
In this process, forecasts of the level of activity at the airport need to be developed, the level 
of infrastructure required to support this activity needs to be determined, any new operating 
conditions that may be implemented, and operating costs more broadly, need to be 
considered. These will be influenced by answers to questions on topics such as the ability of 
people to travel internationally, rules of social distancing, border movements and constraints, 
and any requirements to protect the health of passengers on their aviation journey. The CAR 
would welcome the development of a national aviation recovery plan to provide guidance to 
the aviation sector and that can be used by Dublin Airport to underpin its next submission to 
the CAR.  

 

1.3 Terminal and En-Route Air traffic Charges  
 
 Charges that the Irish Aviation Authority (operating as Air Navigation Services Provider) levies 

for terminal and en-route air traffic were to be finalised in the first half of 2020. However,  
COVID-19 has invalidated the assumptions underlying these charges and they need to be 
revised. In the same way that a national plan to underpin the recovery of the aviation sector 
in Ireland is important to the economy and important to the CAR  in undertaking its work, an 
EU wide plan (consistent with a national plan) to underpin new terminal and en-route traffic 
charges would be desirable. 

 

1.4 Dublin Airport Capacity  
 

Dublin Airport has been designated as Level 3 Coordinated. This means that any air 
carrier using the airport must obtain a slot to operate at the airport at a specified time and 
using a specified aircraft type.  The CAR decides the number of aircraft which can be scheduled 
to use the airport and the number of passengers which can be scheduled to pass through the 
terminals and through specific processors within the terminals, at a particular time.    
 

SCC19R-R-0163 D



2 
 

Many COVID-19 related factors will potentially influence the number of slots that should be 
allocated.  For example, social distancing increases the time taken to process a passenger 
through security. As traffic picks up, capacity constraints could quickly emerge at certain 
times of the day. Areas which were not previously capacity constraints may become 
constraints.  Any new measures need to be modelled to understand their impact.  We are 
working with stakeholders to implement a rule to allow capacity changes due to COVID-19 
related measures to be implemented  quickly and flexibly.  It would be preferable to have a 
clear roadmap setting out what measures need to be implemented over what time periods 
and/or the critical indicators that are to be used to identify the extent of measures required.   
 

1.5 Travel Trade Sector 
 

At the end of 2019, 211 firms were licensed by the CAR to operate as travel agents or tour 
operators in Ireland.  It is estimated that this represents 20% of the Irish market with a 
projected turnover of €1.2 billion. This sector makes a significant contribution to the Irish 
economy. Due to COVID-19, the travel trade sector is facing severe liquidity problems. We 
welcome the refund credit note scheme being developed by the Department of Transport, 
Tourism and Sport and the Department of Business, Enterprise and Innovation. In addition to 
their right to a cash refund, this scheme will be backed by government and will allow travel 
agents and tour operators offer their customers refund credit notes that can be used for 
future bookings.   
 
Separately, we have observed that consumers that have purchased their own holiday directly 
with airlines and hotels and choose not to travel in compliance with advice from the 
Department of Foreign Affairs and Trade are placed in a difficult position as they are not 
eligible for a refund.  Where the consumer has purchased the flight as part of a package from 
a travel agent (the 20%), they may be entitled to a refund but this then places the travel agent 
in a difficult position as they may not be able to reclaim all costs from their suppliers.  
Guidance to both consumers and the travel trade sector would be helpful.  

 

1.6 Air Passenger Rights 
 

Airlines are offering passengers a mixture of the right to a refund payable after 7 days or some 
later date and a voucher for later use with that airline.  In accordance with Regulation 
EC261/2004, passengers have the right to choose a refund of the ticket price paid when their 
flight is cancelled.  Airlines can offer vouchers to passengers.  Passengers can choose to accept 
a voucher but are under no obligation to do so.  The CAR acknowledges the unprecedented 
disruption that COVID 19 has caused to the aviation sector and those working in it, the high 
volume of calls that airlines are dealing with and the absolute need to safeguard the welfare 
of staff.  The CAR appreciates that this timeline can be challenging in the current environment.  
 
If passengers opt for but do not receive a refund, they can submit a complaint to the airline.  If 
passengers do not receive a satisfactory response from the airline, or no response within 6 
weeks of making a complaint, they can escalate the matter to the CAR on www.flightrights.ie 
for flights that were meant to depart out of Ireland. If the cancelled flight started in another 
EU country, contact the enforcement body for that country.  Contact details of national 
enforcement bodies can be found on our website.  For more general consumer rights 
information outside the scope of Regulation EC261/2004 please refer to the Competition and 
Consumer Protection Commission website at  www.ccpc.ie. 
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2. About the Commission for Aviation Regulation 
 

The Commission for Aviation Regulation was established under the Aviation Regulation Act, 
2001. It is an independent public body under the auspices of the Department of Transport, 
Tourism and Sport and is accountable to the Houses of the Oireachtas. Our mission is to 
protect the interests of air passengers by focusing on the delivery of five strategic goals:  

 
o Efficient, high-quality and safety conscious airport services  
o Safe and financially robust airlines and groundhandlers at the three state airports 
o Financially strong Irish travel agents and tour operators 
o A robust framework to enforce passenger rights in all Irish airports 
o A regulatory framework that represents best international practice 

 
We set the maximum level of charges at Dublin Airport. Dublin Airport is subject to economic 
regulation because it has significant market power. Our role is to set a price which mirrors 
what might be charged competitively thus protecting the interest of airport users. We also 
ensure that the infrastructure and services provided meet the needs of the users. Charges 
collected by the airport are passed on to passengers by the airlines, as part of the ticket price. 

 
We are responsible for discharging Ireland's responsibilities for schedule coordination/slot 
allocation at Irish airports and appointing, where necessary, a schedules-facilitator/slot-
coordinator. Dublin Airport is the only coordinated airport in Ireland. This means that more 
airlines than can be accommodated want to use Dublin Airport at the same time. We appoint 
a coordinator to allocate slots to airlines. A company called Airport Coordination Limited 
currently carries out this function at Dublin Airport.  

 
The CAR licenses the travel trade in Ireland. Tour operators and travel agents apply each year 
and we issue them with licences when they meet certain criteria. We administer a bonding 
scheme and a travellers’ protection fund; allowing us to reimburse eligible travellers in the 
event of a collapse. We also license Irish-based air carriers in accordance with EU legislation 
and approve groundhandling operations at Dublin, Shannon and Cork Airports.   

 
We address complaints against airlines (flying out of Ireland or EU airlines flying directly into 
Ireland from outside Europe) - if a passenger is denied boarding, has been downgraded or if 
their flight has been cancelled or delayed. In addition, we work to ensure that people with 
disabilities or reduced mobility are offered the same opportunities for air travel comparable 
to those of other citizens.  We set out what assistance these passengers should expect from 
airports and airlines and look at compensation for lost or damaged wheelchairs, mobility 
equipment or assistive devices. 

 
In addition to the above functions, from 1 January 2020 the CAR became a National 
Supervisory Authority for the Single European Sky regulation with responsibility for the 
economic regulation of the IAA as Air Navigation Service Provider. During 2020, we may 
become responsible for monitoring the transparency of airline prices and consumer 
protection arrangements for packages that do not involve a travel component (as defined in 
the Package Travel Directive (EU) 2015/2302).   
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3.  Aviation Regulation  

 

3.1 Regulating Maximum Charges for Dublin Airport  

 
In October 2019, we published our decision on the maximum level of airport charges at Dublin 
Airport for 2020-2024. Our decision allowed Dublin Airport to provide current and future 
passengers with a quality service while delivering key pieces of national infrastructure costing 
approximately €2.3 billion, which will significantly increase the capacity of the airport to allow 
for 40 million passengers per annum.  

 
Dublin Airport and Ryanair appealed this decision across a range of topics.  An appeal panel 
was set up by the Minister for Transport, Tourism and Sport.  The panel rejected most of the 
points of appeal.  It referred back a technical point raised by Dublin Airport and a point raised 
by Ryanair relating to the length of time allowed for Dublin Airport to achieve certain 
operating efficiency targets.  We published a consultation paper on 2nd June setting out our 
proposals in relation to varying the 2019 Determination.  It is important to understand that 
our 2019 decision and the work of the appeal panel predated the impact of the COVID-19 
pandemic.  

 
The COVID-19 pandemic is having a devastating impact on the global aviation industry and on 
economic activity generally. Passenger numbers at Dublin Airport are currently down 99% 
relative to expectations. The timing and pace of recovery is very uncertain. The wide-ranging 
impact of COVID-19 means that many of the assumptions and expectations underlying our 
2019 decision are no longer valid or reflective of reality. During 2020 we will consult with 
industry on the way forward.  We expect to look at topics such as:  

 
o The need for an interim review(s) and the timing of any such review(s)  
o Methodologies for conducting analysis in a time of extreme uncertainty  
o Mechanisms for responding to different scenarios which may unfold  
o A re-examination of risk  
o The appropriate capital programme  
o The expected costs to operate the airport 

 
Ireland, as an island nation, is depend on aviation to connect with the global economy.   Dublin 
Airport has an important role to play and needs be positioned to make the necessary 
investments, in a reasonable timeframe,  to support the recovering economy. When setting a 
price cap, we review submissions from Dublin Airport on its future plans.  We will consult with 
our stakeholders and take account of all our statutory obligations in reaching a decision.   
 
A key step in the process of setting prices for Dublin Airport starts when the airport makes a 
submission to us setting out their future plans.  This submission will be built on assumptions 
about the activity at the airport over time, the level of infrastructure required to support this 
activity, any new operating conditions that may be implemented, operating costs, and 
investments required to safeguard the passengers’ journey.  Forecasts will depend on the 
economic outlook and passengers’ confidence to travel but will also be heavily influenced by 
Government decisions on topics such as: 

 
o The ability of people to travel internationally and the steps that may apply to gradually 

remove restrictions.  Travel guidance is issued by the Department of Foreign Affairs and 
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Trade and currently it  recommends that only essential international travel be undertaken 
and that a self-isolation obligation is recommended for persons arriving by air.  

o Rules for social distancing and their application.  
o Border movements and constraints and the criteria to apply to determine when these 

constraints can be lifted.  This would allow relevant parties prepare for a gradual, phased, 
coordinated and proportionate easing of border controls and travel restrictions. 

o Any required arrangements to protect the health of passengers in their aviation journey.   
  

The CAR would welcome the development of a national aviation recovery plan to address 
points such as these in order to provide guidance to the aviation sector.  A national aviation 
recovery plan could be used by Dublin Airport to underpin its next submission to the CAR.  
 

3.2 Regulating Terminal and En-Route Air Traffic Charges  

 
As of 1st January 2020, the CAR regulates the charges that the Irish Aviation Authority 
(operating as Air Navigation Services Provider) levies for terminal and en-route air traffic. 
Charges for terminal and en-route air traffic were to be finalised in the first half of 2020  for a 
five-year period.  This regulation is part of the European Single Sky Performance and Charging 
Scheme.  As a result of the COVID-19 pandemic, there was a global collapse in air traffic.   

 
As with our 2019 decision on Dublin Airport Charges, many of the assumptions underlying the 
ANSP charges are no longer valid and will need to be revised. The response in this case will be 
a Europe wide response.  In the same way that a national plan to underpin the recovery of the 
aviation sector in Ireland is important to the economy and important to the CAR in undertaking 
its work, an EU plan (consistent with a national plan) should be developed to underpin new 
terminal and en-route traffic charges. 

 

3.3 Determining Airport Capacity  
 
3.3.1 The Process  

 
The CAR is responsible for discharging the obligations assigned to the Member State under 
the EU Slot Regulation. These are:  

 
o Designating the scheduling status of Irish airports. Dublin Airport has been designated 

as Level 3 Coordinated by the CAR. This means that any air carrier operating at Dublin 
Airport is required to obtain a slot, which grants permission for the carrier to operate 
at the airport at a specified time and using a specified aircraft type.  Other Irish 
airports are designated as uncoordinated (Level 1), meaning that there is no 
requirement for any further systems to allocate capacity as there is sufficient capacity 
to fully satisfy demand. 
 

o Declaring the capacity at any coordinated airport. This means that the CAR sets the 
limits on the number of aircraft which can be scheduled to use the runway and apron, 
and the number of passengers which can be scheduled to pass through the terminal 
buildings and specific processors within the terminal buildings, at a particular time.  
 

o Appointing a coordinator at any coordinated airport. The Coordinator carries out the 
allocation of slots to air carriers based on the capacity which has been declared by the 
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CAR, and in line with the rules and principles set out in the Slot Regulation. A UK based 
Coordinator, ACL, has been appointed by the CAR to coordinate Dublin Airport.  
 

o Sanctioning air carriers which have operated at a Coordinated airport without an 
approved slot, or at a different time or using a different aircraft relative to those 
specified in the allocated slot.  
 

o Implementing/approving any local rules at coordinated airports. These rules are 
intended to allow for local factors to be factored into the slot allocation process, in 
addition to the seasonal declared capacity.  

 
We declare the capacity for each scheduling season in each year at Dublin Airport. The 
Winter season spans October to March, the Summer season March to October.  Ahead of 
each season Dublin Airport generally proposes demand driven adjustments to the capacity 
from the previous corresponding season and carries out its own modelling to assess the 
impact of the changes. The CAR also carries out simulation modelling to test the impact of 
any proposed changes (e.g. the expected impact of an increased number of aircraft using the 
runway/airfield network at a particular time on the level of delay experienced). This work is 
carried out in consultation with airport stakeholders on the Coordination Committee, while 
we make the final decision on any proposed adjustments.   
 
The CAR sets specific limits on an airport processor which is capacity constrained. Currently 
there are limits on the runway, parking stands, each of Terminal 1 and Terminal 2 overall, 
Terminal 2 Check-In desks, and the US Preclearance facility. For example, currently no more 
than 36 departing aircraft can be scheduled to use the runway between 6am-7am local time, 
while no more than 4,130 passengers can be scheduled to depart from Terminal 1 in any 
one rolling hour.  
 

Under the Slot Regulation and subject to certain conditions, an air carrier is entitled to be 
allocated slots which were allocated to it in the previous corresponding scheduling season  
(i.e. Winter to Winter, Summer to Summer). These are known as historic slots. The remaining 
available slots are placed in a pool for general allocation.  New entrants get specific priority 
for 50% of the slots in the pool.  

 

3.3.2 Impact of Social Distancing and/or Other Control Measures  

 
Social distancing would result in reduced processing capacity in the terminal buildings. The 
extent will obviously depend on the level of social distancing required to be implemented at 
various processors. It would directly affect both processing rates (e.g. the length of time it 
takes for a passenger to be processed through security) and queueing space requirements for 
a given level of passengers. Social distancing of 2 metres would result in each passenger 
occupying significantly more space than has, to date, been allowed for in capacity analysis.  
The reduced processing rate would also further increase the queuing space requirements. 
Other control measures related to COVID-19, if these were to slow processing rates, would 
also reduce processing capacity of the terminal buildings. Different social distancing measures 
would have different impacts and, in relation to any specific set of measures, Dublin Airport 
would be best placed to provide advice on how processes would be affected and whether/ 
how queueing areas could be adjusted. 
 
Currently this is not leading to any capacity issues, due to reductions in the normal level of 
passengers of around 99%.  However, once traffic levels start to pick up, capacity constraints 
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could quickly emerge at certain times of the day. This may occur at levels of traffic   
considerably lower than the pre COVID-19 levels. In that scenario, queues would need to form 
in areas of the terminal buildings which are normally used for other purposes and this would 
impact on these other areas.  For example, Terminal 1 queues for security might extend into 
the departures floor and interfere with passenger circulation areas and queues for check-in 
desks.  Queues at departure gates, which would previously have extended into circulation 
areas to a certain degree anyway, would do so much more significantly, potentially leading to 
queues which are hundreds of metres long based on the way aircraft are currently boarded. 
In those circumstances care would need to be taken to be able to identify which queue is for 
which gate.   
 

Areas which were not previously capacity constraints may become capacity constraints (e.g. 
buses from car parks, boarding gates, buses to aircraft, ramp space for passengers).  New 
measures may result in new capacity constraints and these would need to be modelled to be 
better understood.  Potentially, some new measures may need to become coordination 
parameters themselves, if these were to become a limiting factor on the overall terminal 
capacity.  An example may be entry checks to ensure that only those who are travelling or 
staff enter the airport.  

 

3.3.3 Next Steps on Airport Capacity  

 
We are working with the Coordinator and stakeholders to implement a Local Rule at Dublin 
Airport which provides a framework to allow for flexible reductions to capacity within a 
scheduling season.  It may involve airlines agreeing not to use certain historic slots where 
requested by the Coordinator. This Rule should allow necessary capacity changes arising from  
COVID-19 related measures to be implemented as quickly and flexibly as possible.   
 
For context, ordinarily capacity changes take almost a year from the time they are identified 
as necessary/desirable, to being assessed, allocated to air carriers, and finally becoming 
operational. The Local Rule is intended to greatly speed up this process. The speed with which 
new measures can be reflected in the capacity and take effect will depend on the nature of 
the measures and the amount of notice that we are given about the measures.  In summary:  

 
o As much notice as possible about the introduction, changing, or removal of COVID-

19 related measures for airports would be helpful, so that this can be implemented in 
the capacity thereby mitigating the risk of overcrowding and minimising the length of 
time passengers are spending passing through the terminal processors.  

o This would preferably be done through a clear roadmap, consistent with any EU 
plan,  setting out what measures need to be implemented over what time periods and 
/or the critical indicators that are to be used to identify the extent of measures 
required. We understand that the situation can change quickly and there may be 
requirements for a roadmap to evolve over time. Nonetheless such a roadmap would 
allow us to develop an outline plan with stakeholders as to what adjustments might 
be required at what times.  

o In broader terms, a coordinated strategy for restarting aviation is important to allow 
for stakeholders to plan their operations.  
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4.  Travel Trade Sector  
 

The CAR has a number of roles in the travel trade sector; we: 
 
o Licence Irish based travel agents and tour operators 
o Administer a consumer protection scheme – this includes operating a bonding 

scheme for travel agents and tour operators established in Ireland and a 
travellers’ protection fund (built up with a tour operator levy from 1983 to 1987) 

o Ensure organisers established within the EU inform us of the security they have 
in place for Irish sales 

o Ensure organisers established outside the EU provide security for Irish sales 
o Process claims for refunds and repatriation in the event of a licensee being 

unable to meet its obligations 
o Investigate and when necessary prosecuting instances of alleged illegal trading  

 
 At the end of 2019, 211 travel firms were licensed by the CAR to operate as a travel agent or 

tour operator in Ireland. The number of licensees has reduced over time as companies exit 
the market or rules change and some companies no longer require a licence. The CAR operates 
a customer protection scheme. Licensed travel agents and tour operators are required to 
provide the CAR with a bond. In the event of their insolvency the bond, and where the bond 
is insufficient, the travellers’ protection fund is used to cover the cost of repatriating 
customers back to Ireland and the cost of claims for packages that have not been taken.   
 
It is estimated that travel agents and tour operators represent 20%1 of the Irish market with a 
projected turnover of €1.2billion.  This sector makes a significant contribution to the Irish 
economy.  Due to the COVID-19 pandemic, the travel trade sector has been placed in a very 
difficult position as they are required to refund their customers in certain circumstances 
where, perhaps, they have not received rebates from their suppliers and have no forward 
bookings.  Travel agents and tour operators are experiencing severe liquidity problems.  This 
is evidenced by the fact that, to date, we are dealing with six insolvencies.   
 

The Department of Transport, Tourism and Sport, working closely with the Department of 
Business, Enterprise and Innovation, is introducing a refund credit note scheme.  Under the 
EU Travel Package Directive, people who have had to cancel packages because of COVID-19 
are entitled to a cash refund, and that entitlement continues to apply. However, it is also the 
case that many travel agents and tour operators are having severe cash flow problems, and it 
is not clear that all of them will be able to meet all of their current cash refund obligations and 
at the same time be able to stay in business. The Government has agreed to back a new refund 
credit note scheme that travel agents and tour operators can offer their customers. This is a 
positive development. 

Separately, we have observed that consumers that have purchased their own holiday directly 
with airlines and hotels and choose not to travel in compliance with advice from the 
Department of Foreign Affairs and Trade are placed in a difficult position as they are not 
eligible for a refund.  Where the consumer has purchased the flight as part of a package from 
a travel agent (the 20%), they may be entitled to a refund but this then places the travel agent 
in a difficult position as they may not be able to reclaim all costs from their suppliers.  
Guidance to both consumers and the travel trade sector would be helpful.  
 

 
1 Estimate provided by the travel trade.  
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5. Air Passenger Rights  
 

 
Airlines are offering passengers a mixture of the following options: 
 
o the right to a refund payable after 7 days from the cancellation date or some later date; 

and 
o instead of a refund upon cancellation, a voucher for later use with that airline. 
 

In accordance with Regulation EC 261/2004, passengers have the right to choose a refund of 
the ticket price paid when their flight is cancelled. Airlines are entitled to offer vouchers to 
passengers.  Passengers can choose to accept a voucher but are under no obligation to do so.  

 
The Regulation requires an airline to pay a refund within 7 days when this option is chosen.  The 
CAR acknowledges the unprecedented disruption that COVID 19 has caused to the aviation 
sector and those working in it, the high volume of calls that airlines are dealing with and the 
absolute need to safeguard the welfare of staff.  The CAR appreciates that this timeline can be 
challenging in the current environment.  

 
If passengers opt for but do not receive a refund, they can submit a complaint to the airline.  If 
passengers do not receive a satisfactory response from the airline, or no response within 6 
weeks of making their complaint, they can escalate the matter to the CAR on 
www.flightrights.ie for flights that were meant to depart out of Ireland. If the cancelled flight 
started in another EU country, passengers need to contact the enforcement body for that 
country.  Contact details of national enforcement bodies can be found on our website.  

 
For more general consumer rights information outside the scope of Regulation EC 261/2004 
please refer to the Competition and Consumer Protection Commission website at www.ccpc.ie. 
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