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Executive Summary  

The Association of Mixed Race Irish (AMRI) is pleased to make a submission on the General 

Scheme of the Certain Institutional Burials (Authorised Interventions) Bill.  

We believe this Bill should be processed through the Oireachtas as quickly as possible to ensure 

that it passes into legislation in the next couple of months.  

Given the seriousness of the circumstances around the undignified burials of 796 children within 

a sewage system at Tuam we would urge your Committee to give this issue the utmost priority. 

Many aging relatives of those buried there have been waiting for years for the exhumation and 

dignified burials of their deceased family members.  

The key issues concerning this Bill we would like to raise are as follows: 

o We are concerned at the limited scope of the Bill given it does not include a list of 

burial sites at all Irish institutions (publicly and privately owned, 

catholic/protestant). We would ask the Committee to consider the scope of the 

Agency and to ensure it has the power and flexibility to include other sites. The 

Committee should also consider the interpretation of terms such as ‘institutional 

settings’. (Para. 25(b)). 

 

o We believe the Agency should, if necessary, have the power to place moratorium on 

any building developments and asset transfers on any of the listed sites whilst the 

Agency is determining whether to investigate a particular site (Para. 8). 

 

o  We would ask the Committee to consider the recommendations of the 

Collaborative Forum relating to burials to establish if these can be reflected within 

this Bill as an important part of the wider issue of burials in all institutions (Para. 14). 

 

o We understand that there are no legal reasons why the Government cannot start 

collecting the DNA sampling immediately. There is no reason to delay this process 

before the Bill is passed, the process can be regulated later when the Bill passes 

(Para. 17). 

 

o We are concerned that the Bills eligibility rules are restricted to a small group of 

people who can participate in the DNA Matching process. This should include all 

residents of institutions if they wish to give DNA as well as uncles, aunts and cousins 

if they wish to participate and help the identification process (Para. 17 to 21). We 

would ask you to review this aspect of the Bill. 

 

o In our view the 10 year holding period for DNA profiles for any remaining 

unidentified bodies is too short. Please consider this time limit, we believe DNA data 

should not be disposed but remain in the archive (Para. 22). 

The above points address some of the key concerns we currently have, the most important 

being to avoid further delays. We look forward to seeing this Bill progress through the 

Oireachtas expeditiously.   
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Introduction  

1.0 AMRI Is pleased to make a submission on the ‘General Scheme of a Certain Institutional 

Burials (Authorised Interventions) Bill1. 

 

2.0 We welcome this Bill aimed at addressing inappropriate burials at several institutional 

settings across Ireland. This Bill was introduced in response to the call for exhumation and 

identification of approximately 800 persons at the site of the Bon Secours mother and baby 

institution in Tuam and for their dignified re-interment.  

 

3.0 AMRI members include mothers and children (now adults) who were residents of Mother 

and Baby Institutions with burial sites in Ireland.    

 

4.0 We have considered this Bill and below we set out our key concerns which I trust will be of 

assistance to your Committee.  

 

Burial grounds   

5.0 It is a fundamental human right of the family (Art.8 ECHR), for relatives of children missing to 

have them, identified and exhumed, whether they are buried in public or private burial sites 

in Ireland.  

 

6.0 We believe the new Agency set up should be obliged to compile a comprehensive list of 

burial sites at all significant institutions in Ireland to ensure no sites are excluded. This list 

should include both privately and publicly owned properties including those held by both 

catholic and protestant congregations. When the Agency is making determinations on which 

site to investigate it should be carried out in consultation with survivors and known relatives.   

  

7.0 Where there are known or confirmed discrepancies between death records and burial 

records at any of the listed sites, we believe these should be investigated2.  

 

8.0 The Committee should consider whether the Agency should have the power to stop any 

building development on a site included on the list and place a moratorium on the building 

of any developments or property disposals until all burials are established. The Agency 

should have the power also to lift the moratorium on any site it deems unnecessary. 

 

9.0 We also believe the Agency should have more powers to excavate private sites, such as 

those owned by religious congregations that were associated with institutions.  

 

                                                           
1
‘General Scheme of a Certain Institutional Burials (Authorised Interventions) Bill 

https://www.gov.ie/en/publication/51a535-general-scheme-of-a-certain-institutional-burials-authorised-
interve/ 
2
 ‘Letter to the Editor: Survivors deserve to have justice and closure’, Irish Examiner 23 Jan 2020 : 

https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-
have-justice-and-closure-977171.html 

https://www.gov.ie/en/publication/51a535-general-scheme-of-a-certain-institutional-burials-authorised-interve/
https://www.gov.ie/en/publication/51a535-general-scheme-of-a-certain-institutional-burials-authorised-interve/
https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-have-justice-and-closure-977171.html
https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-have-justice-and-closure-977171.html
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10.0 Only 64 burials were located for the survivors of Bessborough institution and that about 836 

death records are still missing. It is difficult to believe the statement by the Congregation  of 

the Sacred Hearts of Jesus and Mary that it “does not know  where  the  vast  majority  of  

the  children  who  died  in  Bessborough  are  buried “3.  

 

11.0 It is also disturbing that there is a “lack of knowledge about the burials on the part of Galway 

County Council and the Sisters of Bon Secours.  Someone must have known something about 

the manner of burials when the Home was in operation”4. 

 

12.0 In terms of the obligation to record burials5 it is clear that the law was not adhered to in this 

matter. There was a legal obligation on local authorities to keep a register of burials in public 

burial grounds. There was no burial register kept for Tuam and the Commission could not 

find the register for Carr’s Hill in Cork, which is a public burial ground for which the health 

authorities were responsible.   

 

13.0 There was no obligation on private burial grounds to keep a register of burials, but three 

private burial grounds, Mount Jerome, Glasnevin and St Joseph’s Cemetery, Cork, did keep 

proper records. There is no evidence that any record of burials was kept by the Congregation 

of the Sacred Hearts of Jesus, and for many, in respect of burials in Castlepollard and Sean 

Ross Abbey. However, there was a canon law requirement to keep a record of burials. 

 

14.0 In light of the above and the limited number of sites under investigation by the Mother and 

Baby Homes Commission, we believe the Committee should consider the recommendations6 

of the Collaborative Forum relating to burials outlined below when reviewing this Bill: 

Protection of burial sites, data research and related matters 

 

3.5 - Planning Regulations under the Planning and Development Act, 2000 to be 

adopted/amended so as to protect the sites against interference pending surveys for burial places. 

3.6 - Archaeological surveys to be undertaken at Mother and Child Institution sites to ascertain 

location and scale of burials of non-religious in such grounds. 

3.7 - Primary legislation to enable the State oversee and control the management of private burial 

sites and their associated records. 

3.8 - A research project to be mandated to match records of deaths held by GRO with 

contemporary records of residents in local Mother and Child Institutions. 

 

 

 

 

 

                                                           
3
 Fifth Interim Report of MBH Commission of Investigation 15 March 2019, Page 10 : 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1 
4
 Fifth Interim Report of MBH Commission of Investigation 15 March 2019, Page 10 : 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1 
 
5
 Fifth Interim Report of MBH Commission of Investigation 15 March 2019, Page 7 : 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1 
6
 Collaborative Forum Recommendations Dec 2018 Page 30 : 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/25774/085e9ecf9bb4495c94b8a21b4c143998.pdf#page=1 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1
https://www.gov.ie/pdf/?file=https://assets.gov.ie/25774/085e9ecf9bb4495c94b8a21b4c143998.pdf#page=1
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Identification of deceased persons – DNA (part 6)   

15.0 We understand that the State has an existing obligation under ECHR7 to protect the interests 

of relatives/family members by “banking” DNA as soon as possible. The Committee should 

consider the ethical and regulatory rules for its use, maintenance or disposal. This issue is 

particularly important for Tuam relatives and survivors as well as survivors and families 

connected with other institutions. 

 

16.0 There is no reason that a scheme to bank DNA samples should await the passing of this Bill. 

Given the age profiles of many, they could pass away before the scheme is up and running, 

therefore missing the opportunity to vindicate family rights into the future by missed 

opportunity to make DNA matches. Our understanding is that there is no current legal 

impediment8 to setting up a temporary scheme pending this legislation.  

 

17.0 We are concerned at the restricted class of relatives (mainly Frist Degree Relative) that the 

Agency may invite (Head 53(2)) to participate in the DNA scheme. This is limited to a child, 

parent or sibling and half sibling. We would ask the Committee to determine why 

grandparents, uncles and aunts and close cousins are excluded. It is important that those 

who are buried are named if possible. We believe every attempt should be made to avoid 

having any grave left as an ‘unnamed child’. 

 

18.0 Because there are cases where siblings resided in institutions we believe that any survivor of 

a mother and baby institution should be given the opportunity to participate in the DNA 

sampling to determine if they had siblings in these institutions unknown to them.   

 

19.0 Due to the stigma still attached to this legacy today it is possible that some families may not 

want to participate, or in some cases it may not be possible to find close relatives. But it may 

be possible to locate cousins, uncles and aunts to assist the identification process.     

 

20.0 It is worth noting that in an Irish Times article9 in Jan 2020 it was reported that the sister of 

Angela Lally’s Grandmother had a child (George) outside marriage in 1929. George spent the 

first 7½ months of his life in the Tuam Mother and Baby Institution until his death in March 

1930. Angela wants to know if George, her cousin, really died in Tuam or was sent to 

America for adoption. She has filed a missing person’s report. The Committee should 

consider Angela’s position as a cousin, and whether she should be allowed to participate in 

the DNA scheme? The current Bill would not allow her to participate despite her family’s 

clear desire to have the remains identified and buried in their own family plot.  

 

                                                           
7
 Report on the Collection of Tuam DNA, 15 April 2019, Dr Geoffrey Shannon, page 68: 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1  
8
 Ibid., page 93 

9
 ‘‘I don’t know if he died . . . but I don’t want him in the Tuam tanks’. Irish Times 23 Jan 2020 -         

https://www.irishtimes.com/news/social-affairs/i-don-t-know-if-he-died-but-i-don-t-want-him-in-the-tuam-
tanks-1.4148279 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1
https://www.irishtimes.com/news/social-affairs/i-don-t-know-if-he-died-but-i-don-t-want-him-in-the-tuam-tanks-1.4148279
https://www.irishtimes.com/news/social-affairs/i-don-t-know-if-he-died-but-i-don-t-want-him-in-the-tuam-tanks-1.4148279
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21.0 We note that Dr Geoffrey Shannon mentions in his report that ‘a European Convention on 

Human Rights compliant scheme is likely to involve such a scheme applying only to first 

degree or second degree family relationships’10. It should be noted that a half sibling is 

classed along with uncle, aunts, niece and nephew as a second degree family relatives. 

 

22.0 In terms of the 10 year holding period for a DNA profile created from a biological sample 

(head 65(3)) we are concerned at this short time frame. This will exclude people who turn up 

years later searching for family members who died in these institutions. We currently work 

with adopted/fostered people who are searching for their fathers/mothers and family 

members in their 50’s as part of searching for their own identities. We believe there should 

be no time limit on holding this DNA and ask the Committee to consider this provision in the 

Bill. There is always a possibility that one day the child will be identified and named. There is 

also an historical significance to keeping this information. 

 

23.0 We note that there are no references to protecting the private data of relatives who provide 

DNA samples. What are the safeguards to ensure that data is not used in the criminal justice 

system and in the Garda Pulse System and what assurances can be given that the FSI 

(Forensic Science Ireland) will only use this data for the purposes of this Bill? We are 

concerned that the FSI may not be subject to GDPR (EU 2016/679) and fully independent, as 

it is part of the Dept. of Justice and Equality.  GDPR is referred to only in the context of the 

Agency accessing information and personal data from other state bodies (Head 25(1)). 

Protection of private data should be stated clearly in this Bill and this requirement should 

also apply to any laboratories that are sub-contracted (head 68) to carry out any related 

work.  

 

24.0 We recommend that people participating in the scheme are notified at the completion of 

each stage of the identification process. This will help to manage expectations and 

disappointments that may arise in any findings and test results. The different stages may 

need to be outlined in the Bill.  

 

 

Making an order (part 2) 

25.0 We welcome the introduction of powers to allow a Minister to set up an Agency for the 

purpose of making interventions at institutional sites in the future. However, the key 

concerns we would raise are as follows: 

 

a) Under the ‘Criteria for Interventions’ (head 5) the Bill states that the Government shall 

be satisfied that, before making an Order to intervene on a site, certain criteria will be 

met. It would be helpful to know what process the government will carry out to 

demonstrate to the public that due process is followed and is transparent. Will the 

Agency report its decision and the justification for public scrutiny?  

 

                                                           
10

 Report on the Collection of Tuam Survivors DNA, page 8 , Dr Geoffrey Shannon : 
https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1
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b) The term ‘Institutional setting’ (5(3)) is not clearly defined, does this include country 

homes, nurseries, mental institutions?  

 

c) The lack of power to intervene on a private burial site(s)/cemeteries should be examined 

and challenged by the Committee. This is a significant concern given the existence of 

burial sites privately owned by congregations of different religious denominations. We 

are concerned that private property rights could potentially impinge future 

investigations into mass graves.  

 

d) There does not appear to be any consultation process stipulated to ensure family and 

other survivors impacted are inputting into the decisions in the Intervention process. 

There should be a requirement to consult with impacted families, survivors and 

community.  

 

e) The Committee should consider what role the Agency has in terms of burials (interment) 

e.g. who pays for burials and maintenance of graves, e.g. if a family cannot be located or 

cannot afford to take remains into a family grave. 

 

f) We ask the Committee to consider the criteria for dissolving the Agency e.g. when and 

what goals are to be achieved (Head 35).  

 

Concluding remarks 

26.0 Overall we are pleased that the Bill is setting out a legal framework to address the issue of 

identifying children and mothers who died in the Tuam mother and baby institution and to 

ensure they have a dignified burial. We believe this Bill should also be taken as an 

opportunity to address the wider issues in all Institutions across the country. 

 

27.0 We have raised concerns around the exclusion of people who may want to participate in the 

identification scheme as well the dangers of excluding certain institutions from the scope of 

the Bill. It is important, if this scheme is to have credibility with survivors, that it be 

comprehensive and all inclusive. 

 

28.0 We also believe that there should be scope in this bill for those who were resident in the 

institutions (mothers and children) to participate in a process of determining which 

institutions to investigate. There should be a full collaborative process with survivors to 

ensure there is ‘nothing for us without us’. 


