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1. Introduction 

BT Ireland welcomes the opportunity to briefly outline its position to Committee Members ahead of the 

Joint Committee on Transport and Communications pre-legislative scrutiny (PLS) of the general 

scheme of the Communications Regulation (Enforcement) Bill, 2022 (the Bill) on 23 February 2022.  

In the absence of a full Bill being published, this briefing document is made in the context of the 

information contained in the Summary Document of the Bill published by the Department of 

Environment, Climate and Communications (DECC) on 22 December 2021, DECC’s Summary 

Document sets out the broad objectives of the primary legislation. BT Ireland intends on making a full 

submission to the DECC per their request to hear the views from industry stakeholders. 

2. About BT Ireland 

BT Ireland is a wholly owned subsidiary of BT Group plc, a leading provider of global communications 

services and solutions, serving customers in 180 countries. Employing close to 100,000 people, BT 

Group’s principal activities include: managed services, security, and IT infrastructure services for global 

customers; fixed voice, mobile, broadband and TV for UK consumers; and access network services to 

over 650 communications providers through its wholly owned subsidiary Openreach (UK).  

BT commenced operations in Ireland in the mid-1990s and is the main alternative provider of fixed line 

communications services, employing over 650 professionals in locations across the country including 

Donegal, Dublin, Cork, and Meath. Within BT Ireland our expertise lies in building and managing 

complex communications solutions for multinationals, public sector organisations, and large domestic 

businesses, and the provision of wholesale services serving over 50 communication providers including 

Sky Ireland. We are particularly proud of our track record in operating the Emergency Call Answering 

Service, on behalf of DECC, which continues to perform at a consistently high standard.  

BT’s major investments in Ireland include a 2,500-kilometre high-capacity core fibre network, Dublin-

based data centre facilities, sophisticated IT systems, and a new procurement entity, BT Sourced, which 

has created an additional 100 Dublin-based roles since 2021. Our extensive local and global fibre 

network, combined with last mile fibre access from other communications companies and the National 

Broadband Plan, allows us to act as a network aggregation service provider bringing choice to our 

wholesale customers and their end users.  

We are one of only 46 companies in Ireland to have been certified with the Business Working 

Responsibly Mark, the top Corporate Social Responsibility (CSR) and sustainability standard in Ireland. 

This recognises, amongst other credentials, BT Ireland’s 22-year role as organiser of the BT Young 

Scientist & Technology Exhibition (BTYSTE), one of Europe’s leading school science, technology, 

engineering, and maths (STEM) exhibitions.   

BT continues to explore additional investment opportunities in Ireland and a fair and competitive 

wholesale market implemented by an effective, functioning regulatory regime is a vital consideration for 

us.  

3. Communications Regulation (Enforcement) Bill 2022, Summary Document 

JCTC-33-626 (b) 



 
BT Ireland shares DECC’s view, as expressed in the Communications Regulation (Enforcement) Bill 

2022 – Summary Document, “These new powers, most notably the power to impose administrative 

financial sanctions, will ensure effective, dissuasive and efficient enforcement in the electronic 

communications sector.” We believe that the conferral of an enhanced new toolset of powers on 

ComReg will play a significant role in the delivery of fair and competitive practices in the electronic 

communications market provided they are not diluted during the progression of the legislative process. 

 

i. Strengthening ComReg’s powers 

BT Ireland supports the commitment in the Programme for Government to strengthen ComReg’s 

enforcement powers. We firmly believe that enhanced enforcement powers are critical to achieving a 

truly effective competitive telecommunications market which will produce positive outcomes for the 

customer. Whilst ComReg has been diligent in creating regulations over the years in line with best 

practice, it has constantly run into problems with the enforcement of its regulation in relation to the 

wholesale market. ComReg has succeeded in a number of compliance-related court cases in support 

of consumers in the retail market, however, this is not the case for the wholesale sector.  

The lack of an effective wholesale enforcement regime was demonstrated when ComReg applied to 

the Hight Court in June 2017, seeking declarations of non-compliance and for orders that Eircom 

Limited (Eircom) pay to ComReg amounts by way of financial penalty in respect of Eircom’s breach of 

transparency, non-discrimination and access obligations to its wholesale customers. Eircom launched 

a counter claim against the Minister for the Environment, Climate and Communications, challenging the 

legislation under which ComReg’s proceedings were brought and claiming that ComReg had 

overstepped its remit in trying to impose civil penalties of the kind proposed.   

An out of court settlement was ultimately reached directly between the parties which included the 

establishment of an independent oversight body (IOB) to oversee Eircom’s regulatory compliance, the 

effectiveness of which was recently questioned by ComReg following the publication of the IOB’s first 

annual report on the matter and the issue has now been referred to mediation.  For wholesale 

customers, like BT Ireland, who are directly and significantly compromised by breaches of regulatory 

compliance (as are our customers and their customers), the outcome of this case did not provide any 

confidence that breaches could be properly sanctioned, despite ComReg’s best efforts, and just served 

to demonstrate ComReg’s inability to enforce wholesale compliance that it considered necessary.  

ComReg finds itself having to engage in and negotiate settlement proposals directly with the non-

compliant party, with limited transparency of the arrangement for parties adversely impacted by the 

arrangement. Whilst settlement may be appropriate in certain circumstances, a transparent framework 

of these arrangements does not appear to exist in Ireland and these settlement agreements warrant 

disclosure as they are in the public interest and are matters of public concern. The current manner of 

wholesale enforcement is not a deterrent or a dissuasive route and creates distrust and suspicion 

outside of the arrangement. 

BT Ireland previously responded to a ComReg consultation on this matter, and we would encourage 

the Committee in its pre-legislative scrutiny to consider our full submission1 which calls for includes 

greater enforcement powers in the telecommunications market and specifically as it relates to the 

wholesale market. 

As the main alternative provider of fixed line communications services in Ireland, BT Ireland (and its 

customers and their customers) have been significantly disadvantaged by the lack of regulatory 

enforcement given our reliance on the networks of Eircom and other operators to allow our customers 

and end users access to our services. Once implemented, BT Ireland expects that the new regulatory 

 
1 BT Response to ComReg Consultation 20/25: Calculating penalties for Access Regulations breaches  

https://www.comreg.ie/media/2021/02/ComReg-2025s-1.pdf


 
framework will ensure fairness and transparency, create a level playing field and mitigate the risk of 

rising litigation costs given that the courts are the only option available to aggrieved telco operators.  

4. Misalignment in the Powers of Irish Regulators 

BT Ireland supports the Law Reform Commission’s recommendation for “standardisation” of regulators’ 

powers in Ireland noting there is no uniform template for regulatory legislation in Ireland and many of 

the functions performed by regulators, particularly those related to supervision, inspection, and 

enforcement, involve similar legal and administrative issues.2 Please see below the Law Reform 

Commission’s comparative analysis at Table 2.2 of 8 Regulators’ Powers in Ireland. 

We note the UK successfully aligned their regulators’ powers in 2008 and its regulatory regime has 

advanced significantly in terms of published guidelines and execution whilst ComReg’s powers of 

wholesale enforcement has continued to cause problems and has demonstrably failed when tested in 

the courts.  

The table below illustrates that the additional powers being sought by ComReg have already been 

provided to other regulators, hence demonstrating that these are achievable. We note that the newly 

proposed adjudication role will need careful review and we would ask that the best practices of national 

and international regulators are taken into consideration.   

 

5. A robust and dissuasive enforcement environment 

We welcome the proposals to confer on ComReg the power to impose administrative financial sanctions 

and to require the payment of compensation to end users, in both cases up to a maximum of €5 million 

or 10% of annual national turnover (whichever is the greater). As noted by DECC in its Summary 

Document, this will require undertakings to pay compensation to end-users, subject to satisfactory 

confirmation by the High Court. 

We also support DECC’s proposals in relation to criminal enforcement, and the Bill will significantly 

increase the maximum potential fine not exceeding €5,000,000 in the case of an indictable offence 

being committed. We believe such powers, if fully implemented, will help to disincentivise 

anticompetitive practices, and promote market efficiency and transparency. 

 
2 LRC 119-2018 Regulatory Powers and Corporate Offences Volume 1.pdf (lawreform.ie)  

https://www.lawreform.ie/_fileupload/Completed%20Projects/LRC%20119-2018%20Regulatory%20Powers%20and%20Corporate%20Offences%20Volume%201.pdf


 
Administrative fines must be effective, proportionate, and dissuasive and similar to other regulatory 

practices, several factors should be considered when ComReg decides on the amount of the 

administrative fine in each individual case, including: 

• the nature, gravity, and duration of the infringement; 

• the character of the infringement – intentional or negligent; 

• the actions taken by the undertaking to mitigate the damage caused to the operator concerned; 

• previous infringements of the undertaking; 

• the degree of cooperation with ComReg; 

• previous Directions ordered against the undertaking concerned with regard to the same subject 

matter and compliance with these measures; and 

• any other aggravating or mitigating factors applicable to the circumstances of the case. 

We look forward to further detail being furnished as it relates to the type of enforcement method to be 

considered (and how) in a particular case as well as detail on applicable timelines. 

6. Conclusion 

BT Ireland believes it is high-time to enhance ComReg’s powers in line with other regulatory bodies to 

truly improve competition, transparency, and innovation in the electronic communications sector for the 

benefit of policy makers, market operators and consumers alike. Reform is required and it is, therefore, 

imperative that the new regulatory framework is established in conjunction with the allocation of 

appropriate resources to ensure the orderly and successful implementation of the regime. The 

attractiveness of investment in the wholesale broadband market in Ireland will be greatly enhanced by 

the perception of a fair and transparent level playing field for all wholesale providers, including new 

entrants, which will ultimately increase competition and provide a better range of options to the 

consumer buyers of broadband services nationwide. 

We thank members of the Oireachtas Committee on Communications and Transport for the opportunity 

to engage on this significant and technical piece of legislation and we welcome any further opportunity 

to engage directly with the Committee so as to ensure that the new regulatory regime for the electronic 

communications sector in Ireland is robust. 

 


