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LEAS-CATHAOIRLEACH’S FOREWORD 
In early 2021, the Committee carried out pre-legislative scrutiny on the 

Merchant Shipping Amendment Bill 2020. During the course of our 

scrutiny, a number of issues regarding the national framework of 

marine casualty investigation were brought to our attention by expert 

stakeholders. As a result, the Committee carried out a comprehensive PLS process. 

In 2021, the Committee welcomed the announcement that the Minister had 

commissioned an external review of the marine casualty investigation framework and 

committed continuing its work once the result of the review was published.  

This external review was concluded in July 2021. The full report has not been 

published, despite the requests of the Committee. The Minister has provided us with 

the resulting recommendations and observations. The findings of the review have 

informed the General Scheme of the current Bill, the Merchant Shipping 

(Investigation of Marine Accidents) Bill 2022. The Committee welcomes this 

comprehensive Bill, which would establish and resource a full-time Marine Accident 

Investigation Unit, on par with similar structures for railway and aviation, with the 

added security to ensure independence from the Department of being physically 

located elsewhere, in line with best practice. However, we ask that the Minister 

publish the Clinchmaritime review, and further consider the detailed proposals put 

forward in the Lacey report. 

In our consideration of this General Scheme, we held meetings with the Minister for 

Transport, and expert maritime legal stakeholders Michael Kingston and Ciarán 

McCarthy. I would like to thank the Minister and his officials for their engagement, 

and the stakeholders for taking the time to share their valuable specialist knowledge 

with the Committee. I would like to thank the Members for their engagement and 

acknowledge the assistance of the Committee Secretariat in preparing this report.  

GGeerrrryy  HHoorrkkaann  

Senator Gerry Horkan  
Leas-Cathaoirleach 
26 April 2023  
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1. INTRODUCTION 

The General Scheme of the Merchant Shipping (Investigation of Marine Accidents) 

Bill 2022 was referred to the Joint Committee on Transport and Communications for 

pre-legislative scrutiny on 20 January 2023. 

1.1. Purpose of the Bill 
The main purpose of this Bill is to provide the legislative basis for establishing a full-

time Marine Accident Investigation Unit (MAIU) by the Department of Transport. This 

MAIU would replace the existing Marine Casualty Investigation Board (MCIB). 

1.2. Background 
The MCIB is the national marine casualty investigative body, and is the designated 

investigative body of the State for the purposes of EU Directive 2009/18/EC.  

1.2.1. 2020 CJEU Judgement 

In March 2019, the European Commission lodged a case with the Court of Justice of 

the European Union (CJEU) expressing concern at the independence of board 

members of the MCIB1. The European Commission argued that the presence of the 

Chief Surveyor of the Marine Survey Office of the Department of Transport and the 

nominee of the Secretary General of the Department on the five-person Board of the 

MCIB did not comply with the independence requirements of the Directive.  

In July 2020, the CJEU declared that Ireland had failed to comply with its obligations 

under Article 8.1 of EU Directive 2009/18/EC. Following this judgement, the two 

board members concerned resigned, and the Minister introduced the Merchant 

Shipping (Investigation of Marine Casualties) (Amendment) Bill 2020 to make 

legislative amendments relating to the functioning of the board. The Committee 

carried out pre-legislative scrutiny of this Bill, publishing a report in July 20212. It was 

confirmed to the Committee in February 2023 that the European Commission 

infringement case has been resolved and concluded. 

 
1 Referral letter to Committee from Minister Ryan, 20 January 2023 
2 Report on Scrutiny of the General Scheme of the Merchant Shipping (Investigation of Marine Casualties) (Amendment) Bill 
2020: July 2021  

REPORT ON THE COMMITTEE’S PRE-LEGISLATIVE SCRUTINY OF THE MERCHANT SHIPPING (INVESTIGATION OF MARINE 
ACCIDENTS) BILL 2022

Page 3 of 43

https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/reports/2021/2021-07-22_report-on-scrutiny-of-the-general-scheme-of-the-merchant-shipping-investigation-of-marine-casualties-amendment-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/reports/2021/2021-07-22_report-on-scrutiny-of-the-general-scheme-of-the-merchant-shipping-investigation-of-marine-casualties-amendment-bill-2020_en.pdf


Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 2 of 44 
 

1.2.2. 2021 public consultation and expert review 

In its report of its pre-legislative scrutiny of the 2020 General Scheme, the 

Committee welcomed the commencement of a public consultation process and 

external expert review of the national marine investigation framework.  

The Department conducted a public consultation process to assess Ireland’s current 

marine casualty investigation structures between 29 March and 21 April 20213.17 

submissions were received, with the following key issues being raised: 

• The marine accident investigation body should be in a different office space 

from the Department’s offices which are located in Leeson Lane, Dublin 2. 

• The MCIB should be replaced by a team of permanently employed 

investigators, headed by a Chief Investigator 

• More innovative ways of promulgating safety messages should be explored4 

An external expert review was initiated in March 20215, and concluded in July 20216. 

This review was carried out by Clinchmaritime Ltd. As of February 2023, the report of 

this review has not been published in full. The Committee has requested that the full 

report be published, but has been informed by the Minister that the Office of the 

Attorney General has advised against its full publication. 

In December 2022, the Minister provided the Committee with a list of the 

observations and recommendations of the Clinchmaritime review. It was confirmed 

that the Department of Transport had accepted all of the recommendations 

addressed to it, and that implementation was being progressed.7 The review 

recommended that: 

“The Minister for Transport should establish a functionally independent Marine 

Accident Investigation Unit within the Department of Transport. The reporting 

structure, and staffing model should be in line with that already in place for the 

AAIU and RAIU.” (recommendation 2) 

 
3 Regulatory Impact Analysis – received 20 January 2023 
4 Regulatory Impact Analysis – received 20 January 2023 
5 Merchant Shipping (Investigation of Marine Casualties) (Amendment) Bill 2021: Second Stage – Dáil Éireann (33rd Dáil) – 
Wednesday, 24 Nov 2021 – Houses of the Oireachtas 
6 Regulatory Impact Analysis – received 20 January 2023 
7 JCTC-33-911, correspondence received 5 December 2022 
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And that; 

“The MCIB should be disbanded once the MAIU is in an operations-ready state” 

(recommendation 4) 

2. CONSIDERATION OF THE GENERAL SCHEME 

2.1. Outline of the Bill 
The General Scheme contains seven parts and 50 heads. 

Part Title Heads Summary of Provisions 

1 Preliminary 1-5 provisions covering commencement, citation, 

interpretation, and repeals and revocations 

2 Marine 

Accident 

Investigation 

Unit (MAIU) 

6-10 provisions for the establishment of the MAIU, the 

recruitment of full-time investigators, and 

provisions related to the independence of 

investigators 

3 Marine 

accidents 

11-31 provisions for reporting of marine accidents, their 

subsequent investigation, and the contents, 

drafting and publication of investigation reports 

4 Offences and 

penalties 

32 provisions in relation to offences and 

prosecutions – these relate solely to 

circumstances such as non-reporting of 

accidents, non-cooperation with investigations or 

the leaking of draft MAIU reports before 

publication 

5 Completion of 

investigations 

and dissolution 

of MCIB 

33-39 provision for the transition from the MCIB, and its 

eventual dissolution, to the new MAIU structures 

and provides for continuation of investigations 
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underway, final accounts for the MCIB, transfer 

of records, etc 

6 Offshore 

Service 

Vessels and 

Industrial 

Personnel 

40-48 provisions for regulation-making powers in 

relation to the newer types of vessels being used 

in the offshore renewable energy sector and the 

carriage of industrial personnel on such vessels 

7 Miscellaneous 49-50 Updates reference in existing maritime safety 

legislation to the SOLAS Convention 

(International Convention for the Safety of Life at 

Sea) and the Maritime Labour Convention 

Table 1: References- General Scheme, Minister's opening statement 22 February 2023 

2.2. Meetings held 
The Committee held two meetings in public session to consider the General Scheme 

of the Bill, on 22 February and 1 March 2023. The Committee met with the Minister 

for Transport, Eamon Ryan TD, and expert stakeholders Michael Kingston and 

Ciarán McCarthy. Further details and the links to transcripts of these meetings are 

included in Appendix II. The Committee also received a briefing in private session 

from Departmental officials on 2 February 2023. 

On 15 March 2023, the Committee received correspondence from the Marine 

Casualty Investigation Board (MCIB) responding to issues raised at the public 

session meetings. This letter is outlined in full in Appendix IV. 

2.2.1. Minster and Department 

The Committee was informed by the Minister and officials that the MAIU would be 

analogous to the existing Air Accident Investigation Unit and the Rail Accident 

Investigation Unit and would likely have similar costs and staffing complements. 

The Minister informed the Committee that recruitment of a Chief Inspector and “four 

or five” other inspectors for the MAIU would be carried out through the Public 

AN TUARASCÁIL MAIDIR LE GRINNSCRÚDÚ RÉAMHREACHTACH AN CHOISTE AR AN MBILLE LOINGIS CHEANNAÍOCHTA 
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Appointments Service. He also discussed the situating of the MAIU offices outside of 

the Department of Transport and noted it as a “useful step in the direction of greater 

independence”, and per the following recommendation of the Clinchmaritime report:  

“The Department of Transport should provide suitable office accommodation for 

the MAIU, separate from its Leeson Lane headquarters, to ensure there is a 

visible separation between the Department and the Accident Investigation 

Body.” (recommendation 5, Clinchmaritime report) 

As this is a similar arrangement to what is in place for the rail and air accident 

investigation units, the Minister argued that the protocols around the relationship with 

the Department are already “reasonably standardised”. He also noted that locating 

the MAIU outside of the Department’s offices may provide the option of developing a 

multi-modal investigation unit in the future, stating that he was “not opposed to” this 

proposal. 

2.2.2. Expert stakeholders 

The Committee also met with Michael Kingston and Ciarán McCarthy, who are 

lawyers specialising in the area of maritime law. These expert witnesses were 

supportive of the proposed legislation, describing it as “comprehensive”, but 

suggested several amendments to specific heads and additions to the Bill. These are 

outlined further in the sections below. Mr Kingston and Mr McCarthy also provided 

the Committee with a further detailed note, which is included in Appendix III. 

LLaacceeyy  rreeppoorrtt  

In his discussion with the Committee, Mr Kingston referred to a report prepared for 

the Minister for Transport in 2010 to consider the establishment of a national multi-

modal accident investigation office. A copy of this report, referred to as the ‘Lacey 

report’, was provided to the Committee by the Minister in redacted form as part of its 

pre-legislative scrutiny process. 

This report contained suggested draft heads of a Bill to establish such an office, 

amalgamating the existing Air Accident Investigation Unit, Marine Casualty 

Investigation Board and Railway Accident Investigation Unit. At the Committee’s 

meeting, the Minister informed Members that the amalgamation was a policy 
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direction of rationalisation that was considered by a previous Government but has 

not been pursued by subsequent Governments. However, Mr Kingston explained 

that the Lacey Report was specifically commissioned in view of the impending 

deadline for the transposition of the 2009 Directive that required transposition by 

2011, and it contains important recommendations, and draft legislation, that are 

highly relevant to the current General Scheme for the establishment of the MAIU. 

HHeeaadd  22--  IInntteerrpprreettaattiioonn  

Mr Kingston suggested that for Head 2, it was necessary to ensure that the definition 

of “marine accident” and “marine casualty” covers all types of vessels and boating 

activity, so that no types of incidents are inadvertently missed, such as kayaking, 

canoeing and rowing to name a few. Furthermore, he expressed concern regarding 

the use of the word “ship” rather than the broader term of ‘vessel’. Mr Kingston 

suggests that the current definitions are cross-checked against the Current Act and 

Róisín Lacey’s draft legislation. Mr Kingston also suggests that under “Marine 

Casualty” which refers to “Serious Injury”, that serious injury should be defined in the 

act, as he cites Róisín Lacey’s draft legislation (page 43)8. 

HHeeaadd  44--  EExxppeennsseess  ooff  MMiinniisstteerr  

Regarding Head 4, Mr Kingston argued that further assurance was required that 

there would be sufficient funding available for the MAIU so that at least three 

investigators and assistants could be employed to carry out its vital work. He stated 

that there should be an understanding that this is flexible in the sense that the 

funding may have to be increased if a significant incident occurs. Mr Kingston is of 

the opinion that this is dealt with comprehensively in the Róisín Lacey report and in 

the draft heads attached to it. He cites Lacey Report pages 20-22, paragraphs 

8,9,10,11, and 15, and Lacey Heads (Page 63 ‘Funding’ and 64 ‘Resources’), and he 

suggests that this should be dealt with under the General Scheme and in a detailed 

Protocol between the MAIU and the Department. 

 
8 References to page numbers in the Lacey Report reflect the version of the report provided to the 
Committee by the Minister for Transport on 1 March 2023 
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HHeeaadd  77--  IInnvveessttiiggaattiioonn  ooff  mmaarriinnee  aacccciiddeennttss  

Regarding Head 7, Mr Kingston suggested that a Chief Investigator should be 

appointed in advance of the establishment of the MAIU, for transition purposes, in 

accordance Clinchmaritime Ltd.’s Recommendation 3: 

“The Department of Transport should recruit a Chief Inspector designate for 

the Marine Accident Investigation Unit. This person will have a strong record 

of leadership, be experienced in the management of accident investigations, 

and possess a good understanding of Ireland’s maritime industry”. 

He also argued that wording should be included in the Bill for at least two further full-

time investigators with requisite experience as per the EU Directive. Head 7(1) 

outlines that the Minister shall appoint “qualified persons” to the MAIU. Ciarán 

McCarthy also argued that mention of specified marine competences should be 

further included in the legislation so as elaborate upon what is meant by the term 

‘qualified persons’. He suggested that staff should be qualified master mariners, ship 

surveyors, and/or marine engineers. Michael Kingston also suggested that 

competences include marine engineering, naval architecture and seagoing 

experience, and that appointment should not be solely at the discretion of the Chief 

Investigator or the Minister. In response to a question from the Committee, Mr 

Kingston confirmed that specific staff competences are outlined in the equivalent UK 

legislation. Mr Kingston and Mr McCarthy suggest including these qualification 

provisions in detail in a Protocol between the MAIU and the Department, and that 

Reference in the General Scheme should cite IMO Resolution (A.1075(28) Adopted 

by IMO States on 4 December 2013, reflecting the requirements of EU Directive 

2009/16 for the minimum qualification for inspectors. 

In relation to section 12 of Head 7, Mr Kingston argued that the eligibility requirement 

relating to five years out of service of the Department was not necessary and he 

subsequently suggested that this should be reduced to one year. Mr Kingston 

suggested that we have a wealth of experience in our Marine Survey Office, for 

example, with some individuals there that would be well qualified to be inspectors 

and given the size of our maritime sector it would be short sighted to exclude these 

individuals. He stated that after approximately a year out of working in this division, 
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they could operate ethically in the context of working independently and will be 

governed by a strict Protocol between the MAIU and the Department. He suggested 

that in view of the fact that the Chief Investigator would be recruited well in advance 

of the start date of the MAIU this could include existing Department employees but 

suggested it should exclude anyone who has been involved in the MCIB. 

HHeeaadd  99--  MMAAIIUU  ttoo  kkeeeepp  iittsseellff  iinnffoorrmmeedd  ooff  cceerrttaaiinn  mmaatttteerrss  

Mr Kingston proposed that a provision for attendance at international fora, such as 

the Marine Accident Investigators International Forum, be added to Head 9. He 

argued that attendance at such fora was an important element of continuing 

education and building up corporate knowledge. He cited the Lacey Report, 

(Recommendation 15, page 22) which he stated based these recommendations on 

international best practice. He suggested that these provisions should also be 

included in the Protocol between the MAIU and the Department. 

HHeeaadd  1100--  AAnnnnuuaall  rreeppoorrtt  aanndd  ootthheerr  ppuubblliiccaattiioonnss  

Mr Kingston proposed that the reporting requirements outlined in Head 10 be 

extended to include a detailed database that monitors the implementation of the 

recommendations of the MIAU, including establishing a protocol with the Department 

to have a similar log. Mr Kingston noted that this proposal was discussed in further 

detail in the Lacey report. Mr Kingston was of the belief that it is incredibly important 

to keep on top of recommendations, and that this has been a distinct failure of the 

current system. He noted that this was recommended in the 1998 Report of the 

Investigation of Marine Casualties Policy Review Group in great detail, and he 

explained that Róisín Lacey’s report also goes into great detail on this and 

recommended that it should be clearly set out in a strict Protocol between the MAIU 

and the Department, citing Lacey Report (Page 15 – Footnote, Page 19 paragraphs 

2 & 4, and Page 20, paragraph 6). 

HHeeaadd  1166--  RRoo--rroo  ffeerrrriieess  aanndd  hhiigghh--ssppeeeedd  ppaasssseennggeerr  ccrraafftt  

My Kingston suggested that the provisions of Head 16 be extended to large 

merchant ships. 
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they could operate ethically in the context of working independently and will be 
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recommended that it should be clearly set out in a strict Protocol between the MAIU 

and the Department, citing Lacey Report (Page 15 – Footnote, Page 19 paragraphs 

2 & 4, and Page 20, paragraph 6). 

HHeeaadd  1166--  RRoo--rroo  ffeerrrriieess  aanndd  hhiigghh--ssppeeeedd  ppaasssseennggeerr  ccrraafftt  

My Kingston suggested that the provisions of Head 16 be extended to large 

merchant ships. 

Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 9 of 44 
 

HHeeaadd  2200--2222--  PPoowweerr  ooff  iinnvveessttiiggaattoorrss,,  PPrroovviissiioonn  ooff  rreeccoorrddss  aanndd  ootthheerr  iinnffoorrmmaattiioonn,,  PPrreesseerrvvaattiioonn  

ooff  eevviiddeennccee  

Mr Kingston highlighted that in relation to Head 20 Power of Investigators, Head 21 

Provisions of Records, and Head 22 Preservation of Evidence, the legislation should 

include provision for the MAIU to develop memoranda of understanding with the 

Health and Safety Authority (HSA), An Garda Síochána, Civil Defence, the Irish 

Coast Guard, and other bodies for the protection of evidence. He further stated that 

a procedure should be outlined in the legislation indicating which organisations have 

priority at the scenes of marine accidents. He noted that there was extensive 

reasoning in the Lacey Report and Draft Heads, citing Lacey Report, page 23, para. 

6, and pages 15-16 under ‘Memoranda of Understanding’, and the Lacey Draft 

Heads. Pages 90 and 91 under Co-operation with Other Authorities, and under 

Interactions between other Substantially Interested States / International Co-

Operation). 

HHeeaadd  2266--  MMAAIIUU  mmaayy  rree--ooppeenn  ssaaffeettyy  iinnvveessttiiggaattiioonn  

Mr Kingston argued that the provisions of Head 26 for the re-opening of 

investigations required further development and presented “a serious shortfall at 

present”. He noted that there were proposals in the Lacey report for the re-

examination of accidents, for support for parties involved, and powers of Ministers to 

order re-inquiries and provisions for tribunals of inquiries. Mr Kingston cited Lacey 

Draft Heads, pages 122-123 under heading ‘Re-examination and Review’, page 124 

under heading ‘Reopening of an Investigation or a Review’, and pages 129-131 

under heading ‘Tribunal of Inquiry’ and suggested that these provisions should be 

added to the General Scheme. 

IInnddeeppeennddeennccee  

Ciarán McCarthy expressed the view that it was “concerning” that the MAIU would 

be situated within the Department of Transport. Michael Kingston stated his 

preference for a multi-modal accident investigation system, as outlined in the Lacey 

report. He expressed the view that it is possible and workable for the MAIU to 

maintain its independence whilst reporting into the Department if strict protocols 

were put in place, citing the example of UK legislation in this area. Mr Kingston and 
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Mr McCarthy suggested that the additional provision in the Lacey Draft Heads, as 

follows, at page 102 should be included, either under Head 6 or 8: 

‘The Minister shall ensure that the investigators of the Office are afforded such 

status as is necessary to guarantee the independence of the Office in the 

performance of its functions’. 

 

They further suggested that there should be reference in the General Scheme to 

include an obligation for the MAIU to draft and publish strict protocols to ensure 

independence, and for the other issues referred to where protocols have been 

referenced, explaining that the Lacey Report goes into extreme detail on this. They 

cited Lacey Report, page 14-16 under heading ‘Independent Investigation of 

Transportation Accidents and the Multi Modal Approach’, and Lacey Draft Heads, 

page 90, under Heading ‘Co-operation with Other Authorities’ (including Department 

of Transport) that includes the following provision: 

‘Provision for the drawing up of Protocols and Memoranda of Understanding –  

As soon as practicable after the commencement of this section / Act, the 

National Accident Investigation Office [Marine Accident Investigation Unit] and 

any other relevant entities who have an interest in an investigation to be carried 

out by the Office may, by written protocols or memoranda of understanding, 

make arrangements concerning the following matters: 

 

(a) the handling of any investigations by the National Accident Investigation 

Office [Marine Accident Investigation Unit] under this Act (including but not 

limited to primacy at the site of the transportation occurrence, access to, seizure 

of and preservation of evidence and the interviewing of witnesses) that coincide 

with investigations by any other entities into the same matters; 

 

(b) the sharing with each other of information (including evidence relating to the 

transportation occurrence) obtained by either the National Accident 

Investigation Office [Marine Accident Investigation Unit] or the other relevant 
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Office [Marine Accident Investigation Unit] under this Act (including but not 

limited to primacy at the site of the transportation occurrence, access to, seizure 

of and preservation of evidence and the interviewing of witnesses) that coincide 

with investigations by any other entities into the same matters; 

 

(b) the sharing with each other of information (including evidence relating to the 

transportation occurrence) obtained by either the National Accident 

Investigation Office [Marine Accident Investigation Unit] or the other relevant 
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entity, subject to any restrictions imposed on the Office as to disclosure of 

information pursuant to statute.’ 

PPaarrtt  66--  OOffffsshhoorree  sseerrvviiccee  vveesssseellss  aanndd  iinndduussttrriiaall  ppeerrssoonnnneell  

Mr McCarthy suggested that the provisions of Parts 6 and 7 should be contained in a 

separate piece of legislation. He argued that the legislation proposed under Part 6 

does not provide for the licensing or training of the operators of offshore service 

vessels. He referred to the UK legislative framework as a model of good practice in 

this area. 

PPaarrtt  77--  MMiisscceellllaanneeoouuss  

Mr Kingston suggested that Part 7 of the Bill should include ratification of the 2012 

Cape Town Agreement for the Safety of Fishing Vessels, alongside the SOLAS 

Agreement and the Maritime Labour Convention, in order to assist the international 

effort to bring this Agreement into force. He noted that Ireland has not formally 

ratified the agreement, but that all of the necessary provisions were in place through 

EU legislation. He suggested that it was merely a matter of prioritising the legislation 

and that it should now be included in this General Scheme given that Ireland had 

committed to ratify it by October 2022 in signing the 2019 Torremolinos Declaration. 

Mr Kingston and Mr McCarthy argued that national marine legislation should be 

codified. They expressed the view that the current practice of amending existing Acts 

results in an “extremely cumbersome” legislative framework. They referenced the 

1998 Report of the Investigation of Marine Casualties Policy Review Group, which 

recommended that this be done ‘urgently’, and noted that it is now 25 years since 

that recommendation was made. 

Mr Kingston also emphasised that the General Scheme does not include specific 

provisions for Investigators to Appear before Coroners’ Courts, which he described 

as a ‘serious shortfall’. He explained that the Lacey Draft Heads contain important 

provisions to assist coroners, and that it is ‘critical’ that the provisions from the Lacey 

legislation are included in the General Scheme, citing Lacey Draft Heads, under 

heading ‘Medical or Physical Examination’ page 114, last three paragraphs. 
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3. KEY ISSUES AND RECOMMENDATIONS 

3.1. MAIU 
The Committee welcomes the establishment of a full-time Marine Accident 

Investigation Unit (MAIU), on par with the current structures of rail and aviation 

accident investigation, with the added security to ensure independence from the 

Department of being physically located elsewhere, in line with best practice.  

As part of its pre-legislative scrutiny, the Committee has considered the 

perspectives of maritime legal stakeholders Michael Kingston and Ciarán 

McCarthy.  

The Committee recommends that the Minister consider the proposals from these 

expert stakeholders to ensure that the new MAIU is fit for purpose, fully resourced, 

and that strict protocols are in place to ensure its independence from the 

Department of Transport.  

 

The Committee also asks that the Minister ensure that the definitions of 

ships/vessels covered under the remit of the MAIU be as comprehensive as 

possible to ensure that no incidents are excluded from investigation. 

 

In the medium term, the Committee asks that the Minister re-consider the detailed 

proposals for establishing a multi-modal accident investigation unit for air, rail, and 

sea, as outlined in the Lacey report and as suggested by Clinchmaritime Ltd in 

Report ‘Observation 2’, with serious consideration being given by the Minister in 

the short term of co-locating the rail and aviation Units with the independently 

located MAIU as suggested by Clinchmaritime Ltd in Report ‘Observation 1’. 

AN TUARASCÁIL MAIDIR LE GRINNSCRÚDÚ RÉAMHREACHTACH AN CHOISTE AR AN MBILLE LOINGIS CHEANNAÍOCHTA 
(TIONÓISCÍ MUIRÍ A IMSCRÚDÚ), 2022

Page 14 of 43



Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 12 of 44 
 

3. KEY ISSUES AND RECOMMENDATIONS 

3.1. MAIU 
The Committee welcomes the establishment of a full-time Marine Accident 

Investigation Unit (MAIU), on par with the current structures of rail and aviation 

accident investigation, with the added security to ensure independence from the 

Department of being physically located elsewhere, in line with best practice.  

As part of its pre-legislative scrutiny, the Committee has considered the 

perspectives of maritime legal stakeholders Michael Kingston and Ciarán 

McCarthy.  

The Committee recommends that the Minister consider the proposals from these 

expert stakeholders to ensure that the new MAIU is fit for purpose, fully resourced, 

and that strict protocols are in place to ensure its independence from the 

Department of Transport.  

 

The Committee also asks that the Minister ensure that the definitions of 

ships/vessels covered under the remit of the MAIU be as comprehensive as 

possible to ensure that no incidents are excluded from investigation. 

 

In the medium term, the Committee asks that the Minister re-consider the detailed 
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The Committee is also of the view that the Minister should include provisions in the 

General Scheme for the ratification of the Cape Town Agreement for the Safety of 

Fishing Vessels in order to assist the international effort to bring this Agreement 

into force. 

The Committee is of the view that the Minister should provide sufficient funding to 

enable the codification of Irish maritime legislation which was an urgent 

recommendation of the 1998 Report of the Investigation of Marine Casualties 

Policy Review Group. 

The Committee also requests confirmation from the Minister that Recommendation 

No 1 of Clinchmaritime Ltd.’s Report, which was cited as urgent upon receipt of the 

report in July 2021, namely that a Chief Investigator be appointed, has been 

implemented.  

3.2. Clinchmaritime report 
In his discussion with the Committee, Michael Kingston expressed the view that it 

was difficult to fully consider the proposed legislation without access to the 

Clinchmaritime report. He also noted that this report was drafted by an expert with 

experience of the UK marine casualty investigation system, which would be valuable 

information for the Committee to consider. 

The Committee agrees that consideration of the Clinchmaritime report is essential 

in order to enable robust scrutiny of this Bill, and to learn from previous experience 

moving forward.  

The Committee has requested the publication of the Clinchmaritime report on a 

number of occasions and has been told that the report cannot be published in full. 

The Committee asks that the Minister re-consider the Committee’s request.  
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APPENDIX II- Meetings held 

Date Meeting Transcripts and opening 
statements 

22 
February  

Eamon Ryan TD, Minister for Transport • Opening statement 
• Transcript 

1 March Expert maritime legal stakeholders 

• Michael Kingston 
• Ciarán McCarthy B.L 

• Opening statement 
• Transcript  
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APPENDIX III – Note to the Committee from Michael 
Kingston and Ciarán McCarthy 

 
Note to Committee of Michael Kingston and Ciarán McCarthy 06 March 2023  
Regarding The Joint Committee on Transport and Communications pre-
legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022.  
Cathaoirleach agus Committee Members, a Chairde  

Ciarán McCarthy and I would like to sincerely thank you for all your hard work at 

such short notice in arranging the hearing on Wednesday 01 March 2023, and for 

your extreme courtesy and engagement. We also thank the dedicated and extremely 

hard work of the Committee Secretariat.  

 

1 Disclosure of Report by Clinchmaritime Limited  
1.1 As explained on 01 March 2023 it is very difficult to analyse the legislation 

fully based solely on the Recommendations and Observations of Capt. Steve Clinch. 

As a former Chief Inspector of the UK’s Marine Accident Investigator Board, and 

former Secretary General of the Marine Accident Investigators International Forum, 

there is, obviously, within his Report, invaluable reasoning that gives rise to his 

Recommendations and Observations. 

 

1.2 Many of the suggested amendments that Ciarán McCarthy and I have 

suggested to the various Parts of the General Scheme, we have no doubt, are 

supported by Capt. Clinch’s reasoning in his report.  

 

1.3 We are aware of the Committee’s extremely tight time schedule for turning 

this work around and reporting to Government. As we explained, it is unsatisfactory 

that the Clinch Report, which has been held in the Department of Transport for 

almost two years, has not been released to the Committee, and that the Róisín 

Lacey Report of 25 August 2010, referred to by Capt. Clinch in his Report, both of 

which form the basis of Capt. Clinch’s Recommendations and Observations, upon 
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which the Committee has been asked to conduct PLS, was released only a few 

hours before the Committee hearing on 01 March 2023. 

  

1.4 Accordingly, it has been very difficult for Ciarán McCarthy and I, together 

with the extremely limited time we had prior to the Committee Hearing, to analyse 

the General Scheme in finite detail.  

 

1.5 Nevertheless, equipped with our detailed analysis of the existing regime 

under the ‘Current Act’ in Pre-legislative Scrutiny of the Merchant Shipping 

(Investigation of Marine Casualties) Amendment Bill 2022, and all the analysis 

provided to the Committee in person on 29th January 2021, and in subsequent 

correspondence, coupled with our knowledge of the details of Róisín Lacey’s Report 

of 25th August 2010 together with Róisín Lacey’s Draft Heads of Bill, we are 

confident that the suggestions we have made will enhance the General Scheme so 

that it is fit for purpose. We hope that we conveyed that message to the Committee 

in the hearing on 01 March 2023.  

 

1.6 Accordingly our advice is based on:  

(i) the Recommendations of Captain Steve Clinch.  

(ii) the Róisín Lacey Report and Heads of Bill dated 10 August 2010; and 

(iii) the information conveyed by us to the Committee in the previous PLS.  

 

1.7 By way of a re-cap for Committee members the previous PLS consisted of 

the following, and it is noteworthy that all of this was supplied to Capt. Cinch during 

his consultation as per this letter of 14th May 2021: 

 

1. 1998 Report of the Investigation of Marine Casualties Policy Review Group;  

2. Minister Eamonn Ryan’s letter to Oireachtas Business Committee dated 18th 

December 2020  

3. Letter of Michael Kingston and Ciarán McCarthy B.L to Oireachtas Business 

Committee, dated 4th January 2021  
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4. Marine Hazard Limited’s ‘Report into the Operation and Effectiveness of the 
Marine Casualty Investigation Board (MCIB) dated 4th January 2021 

5. Briefing Note to the Joint Oireachtas Committee on Transport and Communication 

Networks dated 28th January 2021  

6. Comments on Heads of Bill of Merchant Shipping (Investigation of Marine 

Casualties) (Amendment) Act 2020. Michael Kingston and Ciarán McCarthy dated 

28 Jan 2021  

7. Opening Statement Oireachtas Hearing 29 January 2021;  

8. Televised Proceedings Oireachtas Hearing 29 January 2021;  

9. Transcript of Oireachtas Hearing 29 January 2021;  

10. Note to Committee dated 02 February 2021 

11. Letter of Minister Eamonn Ryan dated 10 March 2021 

12. Letter of Michael Kingston and Ciarán McCarthy to Oireachtas Committee on 

Transport and Communications, dated 15 April 2021 

13. Annotated Response of Michael Kingston and Ciarán McCarthy to Minister for 

Transport Eamon Ryan's Letter to Transport and Communications Committee of 

10th March 2021, dated 15 April 2021  

14. Letter of Mr John Leech, Chief Executive, Water Safety Ireland, of 15th April 

2021 and  

15. Southern Star article “Has the Whiddy Disaster taught us anything about safety 

at sea?” dated 21 January 2021.  

 

1.9 We note the request by the Committee, and several other T.Ds and 

Senators from outside the Committee for the release of the Clinch Marine Report. 

We respect the tight timescale that the Committee has to finalise their Report to 

Government on their Pre-Legislative Scrutiny, but once the Clinch Report is 

released, we of course will furnish the Committee with further comments, and the 

Committee will no doubt tackle any additional issues / suggestions later in the 

legislative process, and particularly at Committee Stage. 

2. Recommendation 3 by Captain Steve Clinch regarding urgent appointment 
of Chief Investigator 
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Transport and Communications, dated 15 April 2021 

13. Annotated Response of Michael Kingston and Ciarán McCarthy to Minister for 

Transport Eamon Ryan's Letter to Transport and Communications Committee of 

10th March 2021, dated 15 April 2021  

14. Letter of Mr John Leech, Chief Executive, Water Safety Ireland, of 15th April 

2021 and  

15. Southern Star article “Has the Whiddy Disaster taught us anything about safety 

at sea?” dated 21 January 2021.  

 

1.9 We note the request by the Committee, and several other T.Ds and 

Senators from outside the Committee for the release of the Clinch Marine Report. 

We respect the tight timescale that the Committee has to finalise their Report to 

Government on their Pre-Legislative Scrutiny, but once the Clinch Report is 

released, we of course will furnish the Committee with further comments, and the 

Committee will no doubt tackle any additional issues / suggestions later in the 

legislative process, and particularly at Committee Stage. 

2. Recommendation 3 by Captain Steve Clinch regarding urgent appointment 
of Chief Investigator 

Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 19 of 44 
 

 

2.1 Captain Clinch’s No 1 Recommendation reads as follows:  

‘The Board of the MCIB should take urgent action to appoint a Chief Investigator 

pursuant to section 16 of the Act. This person will have a very strong background in 

the management of accident investigations, and a good understanding of Ireland’s 

maritime industry. The post should remain until permanent changes to the structures 

supporting marine casualty investigation in Ireland, as recommended by this review 

have been established’.  

 

2.2 As stated in response to Deputy Crowe on 01 March 2023 it is very 

important that the Committee writes to the Department to confirm that this 

recommendation has been carried out.  

 

3 Suggestions regarding the General Scheme, as referred to on 01 March 2023  
 

3.1 As stated in the hearing on 01 March 2023, our suggestions are aimed to 

enhance and complement the earnest work of those individuals who have drafted the 

General Scheme. They have worked hard and endeavoured to produce a 

comprehensive piece of legislation to establish an independent Marine Accident 

Investigation Unit.  

 

3.2 Head 2 Interpretation  

3.2.1 The definitions of “marine accidents” and “marine casualty” need to 

be double-checked to ensure that all types of vessels and boating activity are 

covered. These definitions should be referenced against the definition in the 2000 

Act and the Lacey legislation. We are concerned about the use of the word “ship” as 

opposed to the word “vessel”. The definition of “ship” should be checked. This is not 

a criticism of the drafters, but it needs to be double-checked to ensure that we do not 

miss any type of incident in our jurisdiction, such as incidents involving kayaks or 

canoes. There have been a number of rowing accidents, sadly. We need to make 

sure we cover everything.  

 

REPORT ON THE COMMITTEE’S PRE-LEGISLATIVE SCRUTINY OF THE MERCHANT SHIPPING (INVESTIGATION OF MARINE 
ACCIDENTS) BILL 2022

Page 21 of 43



Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 20 of 44 
 

3.2.2 We also believe that under “Marine Casualty” which refers to 

“Serious Injury”, that serious injury should be defined in the act, as per Róisín 

Lacey’s draft legislation (page 6)  

 

3.2.3 Head 4 Expenses of Minister  

We need assurances of sufficient funding, and an understanding that this is flexible 

and may need to increase, for example, if there is a major incident. It is very hard to 

pre-determine definitively and sufficient funding levels because of the nature of the 

work. This is dealt with comprehensively in the Róisín Lacey report and in the draft 

heads attached to it. It is not fully dealt with in the general scheme. See Lacey 

Report pages 18 & 19, paragraphs 8,9,10,11, and 15, and Lacey Heads (Page 25 

‘Funding’ and 26 ‘Resources). This should be dealt with under the Act and in a 

detailed Protocol between the MAIU and the Department. 

3.2.4 Head 7 – ‘Investigations of Marine Accidents’  

Head 7 relates to investigators of marine accidents. The investigator, as per Captain 

Clinch’s recommendation 3, needs to be appointed well in advance for transition 

purposes. We need to include wording regarding the requirement for at least two 

further full-time investigators with requisite experience, as per the EU directive, on 

marine engineering, naval architecture and seagoing experience. We do not want to 

end up in another panel situation, as we explained previously. It would be better if 

this was legislated for and not left to the discretion of the chief inspector or Minister, 

and is should be included in detail in the Protocol between the MAIU and the 
Department. Reference in the General Scheme should cite IMO Resolution 

(A.1075(28) Adopted by IMO States on 4 December 2013, reflecting the 

requirements of EU Directive 2009/16 for the minimum qualification for inspectors.  

GUIDELINES TO ASSIST INVESTIGATORS IN THE IMPLEMENTATION OF THE 

CASUALTY INVESTIGATION CODE (RESOLUTION MSC.255(84))  

 

3.2.5 Head 7 (12) – Prohibition on Department Employees working for 

MAIU  

Head 7(12) states that a person cannot be involved with the MAIU if he or she 

worked for the Department in the previous five years. We do not think that is the 
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case with the aviation body, and it is not necessary because we have a wealth of 

experience in our Marine Survey Office, for example. There are individuals there that 

would be well qualified, especially given the size of our maritime Sector. After maybe 

a year out of working in this division, they know how to operate ethically in the 

context of working independently, and will be governed by a strict Protocol between 

the MAIU and the Department. In view of the fact that the Chief Investigator would be 

recruited well in advance of the start date of the MAIU (see 2.2.4 herein) this could 

include existing Department employees, but should exclude anyone who has been 

involved in the MCIB, for obvious reasons.  

 

3.2.6 Head 9 – ‘MAIU to keep itself informed of Certain Matters’  

Head 9 states that the Marine Accident Investigation Unit must keep itself informed 

of certain matters. We would include here attendance at international forums such as 

the MAIU, as envisaged by the 1998 report (see M Kingston Briefing Note 

28.01.2021 page 14), which has never happened. That is important for education 

and in the context of the building up of corporate knowledge within the MAIU, based 

on international best practice. This should also be included in the Protocol between 
the MAIU and the Department. (See Lacey Recommendation 15, page 20)  

 

3.2.7 Head 10 ‘Annual report and other publications’  

Head 10, on annual reports and other publications, requests information on safety r 

monitors the recommendations of the marine accident investigation unit and their 

implementation, including establishing a protocol with the Department, which must 

have a similar log. This was recommended in the 1998 Report in great detail (see M 

Kingston Briefing Note 28.01.2021 pages 15-16). It is incredibly important to keep on 

top of our recommendations. That has been a distinct failure of the current system. 

Róisín Lacey’s report also goes into great detail on this and recommends that it 

should be clearly set out in a strict Protocol between the MAIU and the 
Department. (see Page 12 – Footnote, Page 17 paragraphs 2 & 4, and Page 18, 

paragraph 6).  

 

3.2.8 Head 16 ‘Ro-Ro Ferries and High-Speed Passenger Craft’  
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Head 16 refers to ro-ro ferries and high-speed passenger craft and contains special 

provisions in respect of dealing with those. It is appreciated that this is based on EU 

regulation that stipulates for special requirements in relation to these vessels 

however we believe this head should be extended to cover large merchant ships.  

 

3.2.9 Heads 20 ‘Power of Investigators’, 21 ‘Provision of Records’, and 22 

‘Preservation of Evidence’ Head 20, Power of Investigators, Head 21, Provisions of 

Records, and Head 22, Preservation of Evidence, are extremely important. 

Consideration must be given to the extensive reasoning by Róisín Lacey for 

memoranda of understanding with the HSA, the Garda, Civil Defence, the Irish Coast 

Guard and other bodies for the protection of evidence and a procedure as to who 

has priority at scenes of accidents. There should be provision to ensure that the 

MAIU develops these protocols. This was envisaged by the 1998 report but has 

never happened. (see M.Kingston Briefing Note 28.01.2021, pages 19 -20). This has 

caused problems in respect of incidents up and down the country. There have been 

problems with the preservation of evidence. That would not have happened if there 

were proper memoranda of understanding between the investigative body and the 

other agencies. See Lacey Report, page 13, para. 6, and pages 21-22 under 

‘Memoranda of Understanding’, and the Lacey Draft Heads. Pages 50 and 51 

under Co-operation with Other Authorities, and under Interactions between 
other Substantially Interested States / International Co-Operation. These 

provisions should be added to the General Scheme.  

 

3.2.10 Head 26 – ‘MAIU may reopen investigations’.  

Under Head 26, the MAIU may reopen investigations. This head needs much further 

work. There are extensive provisions in the Lacey legislation for re-examination, 

support for parties involved and powers of Ministers to order re-inquiries, as well as 

provisions for tribunals of inquiry. This must be added in the public interest and is a 

serious shortfall at present. There are also provisions in the current Act that can be 

looked at and which go further than this Bill.  

See Lacey Draft Heads, pages 79-80 under heading ‘Re-examination and Review’, 
page 81, under heading ‘Reopening of an Investigation or a Review’ and pages 

86 -88 under heading ‘Tribunal of Inquiry’. These provisions should be added to 
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recommendations. This needs to be extended to include a detailed log or database 

that 

3.2.11 Provisions for Investigators to Appear before Coroner’s Court  

The General Scheme does not include specific provisions for this requirement. The 

Lacey Draft Heads contain important provisions to assist coroners. It should be 

included. This has been a huge problem. The MCIB refused to attend a hearing in 

Donegal in May 2023- the Inquest into the death of Mr Gerard Doherty and Thomas 

Weir. This must not be allowed to happen again. The Donegal Coroner, Dr. 

McCauley, said in the inquest, which is on public record:  

“The MCIB Report is at variance with what we have found today. The report is not 

factually correct. There are particular facts that are not in that report. As a result, the 

analysis’ in that report are not what they should be, which had a huge bearing on the 

outcome and that is really important to note”.  

He went on to say: “The MCIB have shown a complete lack of empathy to the 

families, and a certain arrogance about themselves and their report, that their report 

should be taken as ‘plain reading, should be accepted as evidence without any 

actual questioning. They don’t think the families are important; they don’t even think 

explaining the facts of the death to the family is important, and they don’t respect a 

Coroner’s Court. And I think that is sad”.  

It is critical the provisions from the Lacey legislation are included in the Bill. See 

Lacey Draft Heads, under heading ‘Medical or Physical Examination’ page 73, last 

3 paragraphs. 

3.2.12 Part 6 – Offshore Service Vessels and Industrial Personnel. 3.2.13 

PART 6 of the Bill seeks to address offshore service vessels and industrial 

personnel. Offshore renewable energy is crucial to our carbon reduction 

commitments. The current government has increased the 2030 offshore wind target 

from 5GW to 7GW. We have almost no specific legislation dealing with offshore 

service personnel and the associating manning of them. That said, it is inappropriate 

to try and introduce this legislation by tacking it onto the end of a Bill on marine 

casualty investigation in the course of amending principal legislation from the 1890s.  
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3.2.14 Although legislation exists which addresses offshore activity, this is 

specific to oil and gas extraction. Ireland does not recognise the Special Purpose 

Ship Code, Workboat Codes or crew certification for the operation of such craft with 

limitations in terms of purpose, power or areas of operation. In the absence of such, 

the Marine Survey Office utilises existing legislation to insist that vessels, including 

foreign flagged vessels which regularly dock in the country’s ports acquire Irish Load 

Line Certificates and/or Irish Passenger Ship Certificates and/or Irish Passenger 

Boat Licenses. This will potentially impact the intended use of walk-to-work and 

crew-transfer vessels, if they are operated from Irish ports.  

 

3.2.15 The Merchant Shipping Act, 1992 is the primary legislation for the 

licensing of passenger ships and passenger boats. A passenger ship is a vessel 

carrying not more than twelve passengers whereas a passenger ship is a vessel 

carrying more than that number (Section 2). Details of the survey and other 

requirements for the issuance of a Passenger Ship Certificate or for a Passenger 

Boat Licence are set out in Parts II and III of the Act. The current requirements for 

obtaining a Passenger Boat Licence are set out in S.I. No. 273 of 2002 - Merchant 

Shipping (Passenger Boat) Regulations 2002 and the necessary licenses are 

classed as extending from “Class P1” to “Class P6” with the latter being a passenger 

boat “with no more than twelve passengers on board used for domestic voyages in 

smooth waters, in partially smooth waters or to sea, in the course of which the 

passengers are engaged actively and solely in waterborne activities in which the 

passenger boats form an integral and necessary part of those activities” (Article 3).  

3.2.16 There is no provision in Irish law to provide for specific crew-

transfer boat certification, or licences with limitations in terms of purpose, power or 

areas of operation, such as is provided for by the authorities of the United Kingdom 

under the Merchant Shipping (Training and Certification) Regulations 1997 and the 

Merchant Shipping Act, 1995 whereby the UK Maritime & Coastguard Agency has 

utilised Article IX of the STCW Convention to adopt alternative arrangements of 

education and training for special types of ships and trades to create a certificate 

structure for crew members working on inter alia work boats and standby boats.  
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3.2.17 Head 40 sets out the definitions relevant to this Part of the General 

Scheme. In particular, it sets out the definitions relevant to offshore service vessels 

and industrial personnel. It also redefines the term passenger to make it clear that 

industrial personnel are not considered passengers.  

3.2.18 Head 42 provides that the Minister may make rules for offshore 

service vessel and industrial personnel rules prescribing requirements for the design, 

construction and equipping of vessels and the carriage of industrial personnel, 

including training, medical fitness, health and safety and on-board familiarisation 

regarding safety, equipment, communications, and transfer arrangements.  

3.2.19 The Bill makes no provision for the licensing or training of the 

operators of such shipping, such as is the case within the United Kingdom.  

3.2.20 Part 7 – Miscellaneous Safety of Life at Sea Convention and 

Maritime Labour Convention  

3.2.21 Part 7 seeks to amend the definition of “Safety Convention” in the 

Merchant Shipping (Safety Convention) Act 1952, to provide an enabling power to 

facilitate the transposition and implementation of recent Convention amendments 

into Irish secondary legislation and to amend the definition of “Convention” 

(regarding the Maritime Labour Convention 2006) in the Merchant Shipping Act 

2010.  

3.2.22 The Safety of Life at Sea Convention (SOLAS) is a cornerstone of 

maritime safety. Initially enacted in reaction to the sinking of the Titanic, it is now a 

treaty of the International Maritime Organisation, the specialised maritime agency of 

the United Nations and covers a multitude of aspects of ship safety, from 

navigational equipment to fire safety to security.  
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3.2.23 The current SOLAS Convention dates from 1974 and it 

incorporates a tacit acceptance procedure (Article 8) whereby proposed 

amendments are deemed accepted at the end of a set period of time and are 

frequently amended to address changing standards/technology. The Explanatory 

Note to Head 49 notes that the SOLAS Convention is subject being amended and 

updated almost annual basis.  

3.2.24 The reality is that the Irish maritime legislative code, particular in 

relation to SOLAS, is confused, uncoordinated and inaccessible and in need of 

codification. It consists of numerous unrelated and frequently amended Acts 

supported by a host of secondary legislation spanning several decades. Where the 

power to enact secondary legislation exists, it frequently has not been used.  

3.2.25 For example, SOLAS Chapter XII governs damage stability, 

structural strength and the survey and maintenance of bulk carriers, that is, ships 

whose cargoes are loaded directly into their cargo holds without containment in bags 

or containers. This practice can contribute to the loss of the ship, either by over-

stressing its structure or by mechanically damaging its holds. Regulation 3 of SOLAS 

Chapter XII provides an implementation schedule for the enhanced programme of 

inspections required by Regulation 2 of Chapter XI-1 of SOLAS, in accordance with 

the International Code on the Enhanced Programme of Inspections during Surveys 

of Bulk Carriers and Oil Tankers, 2011 (2011 ESP Code) to identify the hazards 

affecting such ships, such as reduced plate thickness or cracking, at an early stage. 

Section 14 of the Merchant Shipping Act 2010 provides that the Minister may make 

“bulk carrier rules” but while S.I. No. 347/2003 - European Communities (Safe 

Loading and Unloading of Bulk Carriers) Regulations 2003 regulate cargo operations 

on board bulk carriers, Irish regulations governing the construction of bulk carriers 

have not been made.  

3.2.26 Chapter VII, Parts B and C of SOLAS concern the construction and 

equipping of ships carrying dangerous liquid chemicals and liquid gases in bulk. 
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Chemical and gas tankers are obliged to comply with the provisions of the 

International Bulk Chemical Code (IBC Code) (Maritime Safety Committee Res 

MSC.4(48) (17 June 1983) (International Code for the Construction and Equipment 

of Ships Carrying Dangerous Chemicals in Bulk (IBC Code)) or the International Gas 

Carrier Code (IGC Code), (IMO Maritime Safety Committee Res MSC.5(48) (17 June 

1983) (International Code for the Construction and Equipment of Ships Carrying 

Liquefied Gases in Bulk) (IGC Code)).) as applicable. The codes provide model 

International Certificates of Fitness.  

 

3.2.27 Under section 18 (1) and section 27 of the 2010 Act, the Minister 

may make “chemical tanker rules” and “liquefied gas carriage rules”, to implement 

the provisions of SOLAS and the IBC or IGC Codes. However, to date, neither rules 

have been made. The 1985 Cargo Ship Construction Rules (S.I. 276 of 1985, Rule 1 

(2) as amended by S.I. 31 of 1994) define such ships by reference to their respective 

codes but do not provide regulatory measures.  

3.2.28 In reality, a ship registered in Ireland must be built, equipped and 

classed according to the latest applicable international safety laws, even if these 

regulations are not part of Irish law. This is an unacceptable derogation of 

sovereignty and a reliance upon the market and the Port State authorities of other 

States to ensure that ships registered here are fitted and equipped according to 

modern safety standards.  

3.2.29 The issue is not simply one of enacting further enabling legislation 

but to ensure that the necessary resources and political commitment is in place to 

enact secondary legislation.  

 

4. The critical issue of independence  
4.1 Under Head 6 ‘Investigative Body’ the General Scheme provides for 

independence and that:  

6(3) ‘The MAIU shall be independent in its organisation, legal structure and 

decision making of any party whose interests could conflict with the tasks 

entrusted to it’.  
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6(5) ‘the Minister shall ensure that the MAIU is given the means necessary for it 

to perform its functions under this Bill including an adequate number of 

investigators and support staff’.  

 

4.2 Under Head 8 ‘Independence of Investigators etc’ the General Scheme 

Provides that:  

(1) ‘Investigators (including an investigator-in-charge) and any person engaged 

under Head 7(9) shall be independent in the performance of their functions’.  

(2) ‘The Chief Investigator shall put in place measures to ensure the 

independence of investigators and any person engaged under Head 7(9) in the 

performance of their functions’.  

 

4.3 We believe that the additional provision in the Lacey Draft Heads, as 

follows, at page 61 should be included, either under Head 6 or 8:  

‘The Minister shall ensure that the investigators of the Office are afforded such status 

as is necessary to guarantee the independence of the Office in the performance of 

its functions’.  

There should be reference in the General Scheme to include an obligation for the 

MAIU to draft and publish strict protocols to ensure independence, and for the other 

issues referred to herein where we have referenced protocols. Róisín Lacey goes 

into extreme detail on this. See Lacey Report, page 12-14 under heading 

‘Independent Investigation of Transportation Accidents and the Multi Modal 
Approach’. For draft wording see Lacey draft Heads, page 50, under Heading ‘Co-
operation with Other Authorities’ (including Department of Transport) as follows:  

‘Provision for the drawing up of Protocols and Memoranda of Understanding –  

As soon as practicable after the commencement of this section / Act, the National 

Accident Investigation Office [Marine Accident Investigation Unit] and any other 

relevant entities who have an interest in an investigation to be carried out by the 

Office may, by written protocols or memoranda of understanding, make 

arrangements concerning the following matters:  

(a) the handling of any investigations by the National Accident Investigation 

Office [Marine Accident Investigation Unit] under this Act (including but not limited to 

primacy at the site of the transportation occurrence, access to, seizure of and 
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preservation of evidence and the interviewing of witnesses) that coincide with 

investigations by any other entities into the same matters;  

(b) the sharing with each other of information (including evidence relating to 

the transportation occurrence) obtained by either the National Accident Investigation 

Office [Marine Accident Investigation Unit] or the other relevant entity, subject to any 

restrictions imposed on the Office as to disclosure of information pursuant to statute’.  

 
5. The inclusion of the 2012 Cape Town Agreement for the Safety of Fishing 
Vessels  
 

5.1 Given the status quo, and the haphazard nature in which Irish maritime 

legislation is enacted we strongly recommend that the Minister uses this opportunity 

to ratify the 2012 Cape Town Agreement for the Safety of Fishing Vessels given 

international commitments Ireland have made to do this by October 2022.  

 

5.2 The Cape Town Agreement for fishing vessel safety, was agreed in 2012, is 

the latest iteration of a world drive to try to put in place an international regime for the 

safety of fishing vessels of more than 24 m in length that operate on the high seas, 

some of which are involved in illegal, unreported and regulated fishing and all sorts 

of other substandard activities, and the world is so close to implementing it. Ireland 

has its provisions in our national legislation through a 1997 European directive, so 

there is no consequence in ratifying it to assist the international regime to get to the 

threshold of 22 nations and 3,600 vessels whereby it will come into force. It is about 

Ireland stepping up to the mark to fulfil our international obligations to protect 

seafarers throughout the world so that we have the first ever international regime for 

the safety of fishers. As a matter of national duty and pride, it should be done and 

there is no reason it should not be added to the end of this legislation. It should have 

been done in the interim legislation.  

 

5.3 For further reading on the Cape Town Agreement see this article: Ireland 

must ratify the Cape Town Agreement and other international regulation to protect its 

citizens.  
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6. Codification of Irish Maritime Law  
 

6.1 As referred to on 01st March 2023, and referenced herein in relation to the 

inclusion of provisions in the General Scheme for ‘Offshore Service Vessel 

Personnel’ (Part 6) and ‘Miscellaneous Safety of Life at Sea Convention and 

Maritime Labour Convention’ (Part 7), this is a continuation of the haphazard nature 

of Irish maritime legislation, that requires the amendment of the 1894 Merchant 

Shipping Act, which pre-dated the Irish State, and the State that brought it into 

existence (the United Kingdom) do not even use that legislation any longer. Irish 

maritime legislation needs to be codified. This was recommended as urgent 25 years 

ago in the 1998 Report, and we recommend that the Committee writes to the 

Minister requesting funding to enable the Department of Transport to finally do this. 

(see M. Kingston briefing Note 28.01.2021, pages 21-22)  

 
7. Importance of Clinchmaritime Ltd Report to fundamental rights  
 

7.1 We also re-emphasise the importance of the disclosure of this report to 

uphold the fundamental rights of those involved in tragedies and their families, and 

we state, as we have done previously, that the manner in which the Department 

have failed to implement a correct maritime investigative system, and the tragic 

resulting consequences, and all the wasted costs associated with unpublished 

reports that have not been acted upon and the defence of an indefensible action by 

the European Commission, must be the subject of a public enquiry.  

 
8. Conclusion  
 

8.1 Ciarán McCarthy and I again thank the Committee for inviting us to 

contribute to this enormously important legislation, and we thank the earnest drafters 

within Government for their hard work thus far, and finally of course, the Committee 

Secretariat.  

 

8.2 We again re-iterate the importance of disclosing urgently Captain Clinch’s 

Report in order to comment comprehensively on the General Scheme.  
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We remain at your disposal.  

 

Yours sincerely  

Michael Kingston Ciarán McCarthy B.L. 
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APPENDIX IV- Correspondence from the MCIB 

 

Please reply to: 

Marine Casualty Investigation Board 

Leeson Lane 

D02 TR60 

Telephone:  01 678 3485 

FREEFONE:  1800 202 614 

Email: info@mcib.ie 

Web: www.mcib.ie 

 
 
 
 

Senator Gerry Horkan 
Chair of Joint Committee on Transport & 
Communication Houses of the Oireachtas 
Kildare Street 
Dublin 2 14 March 2023 

 
 

Dear Chair, 
 

I write to you on behalf of the Board of the Marine Casualty Investigation Board (“the 

MCIB”) in relation to comments made at a meeting of the Committee on 1 March 2023, 

held to carry out pre- legislative scrutiny of the Merchant Shipping (Investigation of 

Marine Accidents) Bill 2022. 

In relation to the Bill under consideration, I would like to inform the Committee that the 

Board is supportive of the provisions of the Bill, and I attach a statement which the Board 

made when the draft Bill was published. 

The purpose of this letter is to record the Board’s concerns at certain comments made at the 
hearing on 1 March. 

While it may be argued that some of the remarks were related to other agencies (e.g., 

officials at the Department of Transport), it is clear that many were directed at the 

members of the Board of the MCIB (who are readily identifiable) and at the work the 

Board and its investigators have carried out. 

The Board currently constitutes Ms. Claire Callanan, Chairperson (appointed 30 January 

2019), Dr. Dorothea Dowling, Deputy Chairperson, (appointed 1 April 2017), Mr. Frank 

Cronin (appointed 1 April 2017) and Mr Keith Patterson (appointed 25 July 2022). 

At the beginning of the meeting the Chairman warned members and witnesses not to 

criticise or make charges against any person or entity, by name or in such a way as to 

make him, her or it identifiable, or otherwise engage in speech that might be regarded as 

damaging to the good name of the person or entity. Despite this warning, and 
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notwithstanding efforts by the Chairman to restrict contributions to the scrutiny of the 

Bill, a number of adverse references were made by a number of individuals, both members 

and witnesses. These (and some other content) did not pertain to the scrutiny of the Bill. 

The following is a selection of the inaccurate and unfair criticism and charges made by 

witnesses and members: 

“…they (reports about accidents) have not been carried out independently or competently”  

“They (the MCIB) don’t think families are important…” 

“I cannot conceive of a reason the Attorney General would be holding that report other 

than it conclusively shows that all the investigations that have been carried out in Ireland 

have not been carried out correctly” 

 

“there were so many mistakes in that report…” 

“In the incident referenced, and every incident that took place under the old regime, we fell down 
in not having a competent investigative system to deal with investigations.” 

“The investigation of that accident was an utter sham. It was a scam and a cover-up, and you could 

call it nothing else.” 

“the board had no seagoing experience. They did their investigation from a desktop or from the 
land, or whatever”. 

“Numerous investigations and reports cost a lot of money but achieved nothing” 

“What happened in the meantime was that investigations were, without question, not carried out 
correctly” 

“When people such as ....... wrote to the Department asking for answers about the failed 
investigation, which we now know was not done competently, …” 

We are aware that when similar charges were made in the Dáil or at Committee, the 

Minister for Transport in his contribution sought to rebut the spurious allegations made 

and defend the integrity of those under attack. In this hearing, no such defence or 

challenge to the charges made was offered and efforts by the Chair to confine discussion 

to the pre legislative scrutiny of the Bill were ignored by members and witnesses alike. 

Given the many unfounded and false charges made, it is clear that there is a significant 

likelihood that the MCIB Board members have, to a substantial degree, been adversely 

affected. The comments may also affect the Board’s reputation in respect of dealings or 

associations with others as it seeks to carry out its statutory responsibilities as 

determined by the Oireachtas. 

If repeated, in the Committee’s Report, these adverse impacts would be 

compounded. For these reasons, I would ask that: 

1. the Report prepared by the Committee does not base any findings or 

recommendations on the unfounded and false charges made at the hearing on 1 

March, 

2. the Report prepared by the Committee does not contain any reference to the 
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unfounded and false charges made at the hearing on 1 March, 

3. in the event that the Committee’s Report contains a reference, or link, to the 

transcript of the meeting on 1 March which contains the unfounded and false 

charges, a clear reference and link is made to this letter, and to the Boards 

refutation of the unfounded and false charges. 

Additional issues 

In addition to remedying the adverse impact of the comments made, the Board would 

also like to briefly address some of the more inaccurate and misleading comments made 

in the hearing on 1 March, which are set out in the schedule to this letter. 

Conclusion 

The Board hopes that this letter will assist the Committee in not compounding the 

adverse impact of the comments made as well as correcting some ill-founded claims 

made, while also not holding up the conclusion of your pre legislative scrutiny. 

 

 
Yours faithfully, 

 
 

Claire Callanan  
Chairperson 
 

Board Members  

Claire Callanan, Chairperson  
Dorothea Dowling  

Frank Cronin  
Keith Patterson 

Margaret Bell, Secretary 
 

 
 Schedule 

These are some of the more inaccurate and misleading comments made in the hearing on 1 
March: 

CJEU judgement 

The impression was created that the CJEU was critical of how accidents were investigated 

in Ireland. That is not the case. The CJEU did not look at or comment on any individual 

reports or investigations. The fact is that the sole finding by the CJEU was that: 

“The presence within [the MCIB] of two civil servants who are respectively responsible for the 
DTTS and the Marine Survey Office, public authorities whose interests could conflict with 
the task entrusted to the MCIB, has the consequence that independence in that body’s 
organisation and decision-making is not guaranteed. 

Protocols/Memoranda of understanding 
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There was commentary that the absence of protocols between the Board and other state 

agencies has resulted in there being a “problem with the preservation of evidence” which 

has “caused problems in respect of incidents up and down the country… “thereby leading 

to flawed investigations”. This is entirely incorrect. As a statutory body, the MCIB works 

well with other statutory investigative bodies such as An Garda Siochana and the HSA as 

each carries out its functions. None of these bodies, needless to say, depend on 

“protocols” to carry out their investigations but rely on their statutory powers. MCIB 

investigators do, of course, have a statutory power to preserve evidence. 

Inquests/Re-opening investigations 

Inaccurate comments were made about the Board’s approach to a number of investigations and 
its un-willingness to reopen investigations. 

It is important to note that the 2000 legislation under which the Board operates has a 

provision that allows an investigation to be reopened where new evidence is provided. 

There is also a provision for the Minister to direct an inquiry into a marine casualty. There 

is no provision that would lawfully permit the MCIB take part in some other form of review 

such as via an inquest. 

To agree to having an investigation rerun by a Coroner (which was what was being planned 

at the Donegal inquest) would be entirely unfair to all of the parties to the investigation 

The latter point is particularly important as the MCIB operates under legislation where a 

draft of a report must be circulated to all parties affected for their observations before any 

publication. Everyone gets a fair opportunity to make observations. Some form of review 

via an inquest would not respect those 

persons’ rights. It might also be noted that MCIB reports are commonly provided to, and 

accepted by, coroners throughout the country without issue. 

In a number of the cases mentioned at the Committee no new evidence was in fact 

provided from any inquest, and in one case a request to re-open an investigation did not 

provide any additional evidence. The Board has no difficulty whatsoever in re-opening an 

investigation if it is warranted. 

Qualifications of investigators 

The impression was created that the MCIB panel of investigators did not have the 

necessary professional education and skills to carry out competent investigations. This is 

factually incorrect and reflects unfairly on highly qualified professionals. All of our 

investigators hold relevant qualifications, as well as having extensive experience at sea. 

Examples include professionally qualified marine engineers, Master Mariners, marine 

surveyors etc. The fact that MCIB investigators are appointed on an investigation by 

investigation basis, and are not therefore “full time”, has been unfairly misrepresented as 

meaning that these highly qualified individuals are amateurs (at best), and incompetent 

(at worst). 

Cost v Competence 

Finally, on behalf not just of the Board members but on behalf of all those who have 

been involved in MCIB investigations, I want to take issue with the insensitive manner in 
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which investigations have been assessed as being inaccurate or incompetent due to an 

alleged lack of funding. Many MCIB investigations involve tragic human loss, often of 

young people before their time; others result in serious long term injury, or grave 

financial loss with the loss of a fishing vessel and livelihoods. It is of course the case that 

not every party to an investigation agrees with the outcomes in the report but for most 

people, the report brings an answer to their individual loss. No investigation has been 

compromised by lack of funding. 
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APPENDIX V- Orders of Reference 

Standing Orders 94, 95 and 96 
Scope and context of activities of Select Committees 

94. (1) The Dáil may appoint a Select Committee to consider and, if so permitted, to take 
evidence upon any Bill, Estimate or matter, and to report its opinion for the information and 
assistance of the Dáil. Such motion shall specifically state the orders of reference of the 
Committee, define the powers devolved upon it, fix the number of members to serve on it, 
state the quorum, and may appoint a date upon which the Committee shall report back to the 
Dáil.  

(2) It shall be an instruction to each Select Committee that—  

(a) it may only consider such matters, engage in such activities, exercise such powers and 
discharge such functions as are specifically authorised under its orders of reference and 
under Standing Orders;  

(b) such matters, activities, powers and functions shall be relevant to, and shall arise only in 
the context of, the preparation of a report to the Dáil;  

(c) it shall not consider any matter which is being considered, or of which notice has been 
given of a proposal to consider, by the Joint Committee on Public Petitions in the exercise of 
its functions under Standing Order 125(1)1; and  

1 Retained pending review of the Joint Committee on Public Petitions.  

(d) it shall refrain from inquiring into in public session or publishing confidential information 
regarding any matter if so requested, for stated reasons given in writing, by—  

(i) a member of the Government or a Minister of State, or  

(ii) the principal office-holder of a State body within the responsibility of a Government 
Department or  

(iii) the principal office-holder of a non-State body which is partly funded by the State,  

Provided that the Committee may appeal any such request made to the Ceann Comhairle, 
whose decision shall be final.  

(3) It shall be an instruction to all Select Committees to which Bills are referred that they 
shall ensure that not more than two Select Committees shall meet to consider a Bill on any 
given day, unless the Dáil, after due notice to the Business Committee by a Chairman of one 
of the Select Committees concerned, waives this instruction.  

Functions of Departmental Select Committees.  
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95. (1) The Dáil may appoint a Departmental Select Committee to consider and, unless 
otherwise provided for in these Standing Orders or by order, to report to the Dáil on any 
matter relating to—  

(a) legislation, policy, governance, expenditure and administration of―  

(i) a Government Department, and  

(ii) State bodies within the responsibility of such Department, and  

(b) the performance of a non-State body in relation to an agreement for the provision of 
services that it has entered into with any such Government Department or State body.  

(2) A Select Committee appointed pursuant to this Standing Order shall also consider such 
other matters which―  

(a) stand referred to the Committee by virtue of these Standing Orders or statute law, or  

(b) shall be referred to the Committee by order of the Dáil.  

(3) The principal purpose of Committee consideration of matters of policy, governance, 
expenditure and administration under paragraph (1) shall be―  

(a) for the accountability of the relevant Minister or Minister of State, and  

(b) to assess the performance of the relevant Government Department or of a State body 
within the responsibility of the relevant Department, in delivering public services while 
achieving intended outcomes, including value for money.  

(4) A Select Committee appointed pursuant to this Standing Order shall not consider any 
matter relating to accounts audited by, or reports of, the Comptroller and Auditor General 
unless the Committee of Public Accounts―  

(a) consents to such consideration, or  

(b) has reported on such accounts or reports.  

(5) A Select Committee appointed pursuant to this Standing Order may be joined with a 
Select Committee appointed by Seanad Éireann to be and act as a Joint Committee for the 
purposes of paragraph (1) and such other purposes as may be specified in these Standing 
Orders or by order of the Dáil: provided that the Joint Committee shall not consider―  

(a) the Committee Stage of a Bill,  

(b) Estimates for Public Services, or  

(c) a proposal contained in a motion for the approval of an international agreement involving 
a charge upon public funds referred to the Committee by order of the Dáil.  
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95. (1) The Dáil may appoint a Departmental Select Committee to consider and, unless 
otherwise provided for in these Standing Orders or by order, to report to the Dáil on any 
matter relating to—  

(a) legislation, policy, governance, expenditure and administration of―  
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(ii) State bodies within the responsibility of such Department, and  

(b) the performance of a non-State body in relation to an agreement for the provision of 
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Orders or by order of the Dáil: provided that the Joint Committee shall not consider―  

(a) the Committee Stage of a Bill,  

(b) Estimates for Public Services, or  

(c) a proposal contained in a motion for the approval of an international agreement involving 
a charge upon public funds referred to the Committee by order of the Dáil.  
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(6) Any report that the Joint Committee proposes to make shall, on adoption by the Joint 
Committee, be made to both Houses of the Oireachtas.  

(7) The Chairman of the Select Committee appointed pursuant to this Standing Order shall 
also be Chairman of the Joint Committee.  

(8) Where a Select Committee proposes to consider―  

(a) EU draft legislative acts standing referred to the Select Committee under Standing Order 
133, including the compliance of such acts with the principle of subsidiarity,  

(b) other proposals for EU legislation and related policy issues, including programmes and 
guidelines prepared by the European Commission as a basis of possible legislative action,  

(c) non-legislative documents published by any EU institution in relation to EU policy 
matters, or  

(d) matters listed for consideration on the agenda for meetings of the relevant Council (of 
Ministers) of the European Union and the outcome of such meetings,  

the following may be notified accordingly and shall have the right to attend and take part in 
such consideration without having a right to move motions or amendments or the right to 
vote:  

(i) members of the European Parliament elected from constituencies in Ireland,  

(ii) members of the Irish delegation to the Parliamentary Assembly of the Council of Europe, 
and  

(iii) at the invitation of the Committee, other members of the European Parliament.  

(9) A Select Committee appointed pursuant to this Standing Order may, in respect of any 
Ombudsman charged with oversight of public services within the policy remit of the relevant 
Department consider—  

(a) such motions relating to the appointment of an Ombudsman as may be referred to the 
Committee, and  

(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the 
Committee may select: Provided that the provisions of Standing Order 130 apply where the 
Select Committee has not considered the Ombudsman report, or a portion or portions 
thereof, within two months (excluding Christmas, Easter or summer recess periods) of the 
report being laid before either or both Houses of the Oireachtas.2  

2 Retained pending review of the Joint Committee on Public Petitions.  

Powers of Select Committees.  
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96. Unless the Dáil shall otherwise order, a Committee appointed pursuant to these Standing 
Orders shall have the following powers:  

(1) power to invite and receive oral and written evidence and to print and publish from time to 
time―  

(a) minutes of such evidence as was heard in public, and  

(b) such evidence in writing as the Committee thinks fit; 6  

(2) power to appoint sub-Committees and to refer to such sub-Committees any matter 
comprehended by its orders of reference and to delegate any of its powers to such sub-
Committees, including power to report directly to the Dáil;  

(3) power to draft recommendations for legislative change and for new legislation;  

 (4) in relation to any statutory instrument, including those laid or laid in draft before either or 
both Houses of the Oireachtas, power to―   

(a) require any Government Department or other instrument-making authority concerned 
to―  

(i) submit a memorandum to the Select Committee explaining the statutory instrument, or  

(ii) attend a meeting of the Select Committee to explain any such statutory instrument: 
Provided that the authority concerned may decline to attend for reasons given in writing to 
the Select Committee, which may report thereon to the Dáil, and  

(b) recommend, where it considers that such action is warranted, that the instrument should 
be annulled or amended;  

(5) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee to discuss―  

(a) policy, or  

(b) proposed primary or secondary legislation (prior to such legislation being published),  

for which he or she is officially responsible: Provided that a member of the Government or 
Minister of State may decline to attend for stated reasons given in writing to the Select 
Committee, which may report thereon to the Dáil: and provided further that a member of the 
Government or Minister of State may request to attend a meeting of the Select Committee to 
enable him or her to discuss such policy or proposed legislation;  

(6) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee and provide, in private session if so requested by the attendee, 
oral briefings in advance of meetings of the relevant EC Council (of Ministers) of the 
European Union to enable the Select Committee to make known its views: Provided that the 
Committee may also require such attendance following such meetings;  
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enable him or her to discuss such policy or proposed legislation;  

(6) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee and provide, in private session if so requested by the attendee, 
oral briefings in advance of meetings of the relevant EC Council (of Ministers) of the 
European Union to enable the Select Committee to make known its views: Provided that the 
Committee may also require such attendance following such meetings;  

Report on the Committee’s pre-legislative scrutiny of the Merchant Shipping (Investigation of Marine 
Accidents) Bill 2022 

Page 41 of 44 
 

(7) power to require that the Chairperson designate of a body or agency under the aegis of a 
Department shall, prior to his or her appointment, attend before the Select Committee to 
discuss his or her strategic priorities for the role;  

(8) power to require that a member of the Government or Minister of State who is officially  

responsible for the implementation of an Act shall attend before a Select Committee in 
relation to the consideration of a report under Standing Order 197; 7  

(9) subject to any constraints otherwise prescribed by law, power to require that principal 
office-holders of a―  

(a) State body within the responsibility of a Government Department or  

(b) non-State body which is partly funded by the State,  

shall attend meetings of the Select Committee, as appropriate, to discuss issues for which 
they are officially responsible: Provided that such an office-holder may decline to attend for 
stated reasons given in writing to the Select Committee, which may report thereon to the 
Dáil; and  

(10) power to―  

(a) engage the services of persons with specialist or technical knowledge, to assist it or any 
of its sub-Committees in considering particular matters; and  

(b) undertake travel;  

Provided that the powers under this paragraph are subject to such recommendations as may 

be made by the Working Group of Committee Chairmen under Standing Order 120(4)(a). 
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