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FOREWORD 

The Communications Regulation (Enforcement) Bill is a technical 

piece of legislation, but one with important implications for mobile 

and broadband consumers and providers.  

Back in December 2020, the Committee met with ComReg to 

discuss the consumer complaints process for the 

telecommunications sector, particularly for mobile phone and broadband providers. 

At this time, ComReg highlighted to us that it required additional legal functions in 

order to effectively regulate the telecommunications industry. An effective regulator 

requires the power to set standards for customer services and, most importantly, to 

impose sanctions on service providers who fail to meet those standards. 

The primary aim of this Bill is to transpose the European Electronic Communications 

Code, an EU-wide regulatory framework for the telecommunications sector. 

However, most importantly, the Bill also provides for ComReg to take a stronger 

regulatory and consumer protection role, something which this Committee has 

advocated for since its establishment in 2020. 

In its pre-legislative scrutiny of this Bill, the Committee held meetings with officials 

from the Department of Environment, Climate and Communications (DECC), and the 

Commissioners of ComReg.  

I would like to thank Minister of State for Communications Ossian Smyth TD, officials 

from the Department, and ComReg for their valuable engagement with the 

Committee, and Members for their hard work. I would also like to acknowledge the 

assistance of the Committee Secretariat in preparing this report.  

 

Kieran O’Donnell TD   

Cathaoirleach 

21 June 2022  
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1. INTRODUCTION 

The General Scheme of the Communications Regulation (Enforcement) Bill 2021 

was referred to the Joint Committee on Transport and Communications for pre-

legislative scrutiny in February 2022. 

1.1. Purpose of the Bill 
The purpose of this Bill is to introduce various provisions regarding the national 

regulation of the electronic communications sector. 

The primary objectives are to transpose the European Electronic Communications 

Code (EECC), to enhance the enforcement powers of ComReg as the sector’s 

regulator, and to introduce additional customer services measures. 

The General Scheme of this Bill contains 47 heads in seven parts, as broadly 

summarised below: 

Part Title Heads Provisions 

1 Preliminary and General 1-2 Interpretation and definitions 

2 Civil Enforcement 3-16 Legislative basis for enhanced powers 

for ComReg - Investigations, 

adjudications, remedies, settlements, 

financial sanctions, suspension or 

withdrawal of authorisation 

3 Appeals 17-20 Appeal procedures 

4 Criminal Enforcement 21-22 Provides for a higher penalty for 

criminal offences than currently 

permitted, up to €5 million  

5 Security 23-31 Transposition of the security provisions 

of the EECC 
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6 Consumer Measures 32-35 Enable ComReg to specify minimum 

quality of service standards, 

requirement for service providers to 

publish information on the quality of 

services 

7 Amendments to the 

Communications 

Regulation Act 2002 

36-47 Update the functions of ComReg 

 

1.1.1. The European Electronic Communications Code 

The European Electronic Communications Code (EECC) is an EU-wide framework 

of regulation of the telecommunications sector.  

The EECC came into force as an EU Directive in 2018, repealing and replacing the 

previous legislation governing the sector. The aim of the revised EECC is to update 

the regulatory framework to reflect developments in the telecommunications sector 

over the last decade.  

The EECC covers the regulation of:  

• electronic communications networks  

• electronic communications services 

• associated facilities and services 

the authorisation of: 

• networks and services,  

• radio spectrum use and numbering resources  

access to and interconnection of:  

• electronic communications networks and associated facilities 
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and the protection of end-users1. 

TTrraannssppoossiittiioonn  ooff  tthhee  EEuurrooppeeaann  EElleeccttrroonniicc  CCoommmmuunniiccaattiioonnss  CCooddee  

In 2018, EU Member States were given a two-year deadline to transpose the EECC 

into national legislation2. The Department informed the Committee that the majority 

of the provisions of the EECC will be transposed by way of secondary legislation. 

However, the Department was advised by the Office of the Attorney General that 

primary legislation would be required to transpose the Code’s enforcement 

provisions. 

Ireland is currently subject to infringement proceedings from the European 

Commission for failure to transpose the EECC within the deadline. The European 

Commission issued a formal notice to Ireland in February 2021, and a Reasoned 

Opinion in September 2021.  

Ireland was referred to the European Court of Justice on 6 April 2022 for failing to 

transpose the EECC3. On 11 April, the Minister confirmed to the Committee that 

Ireland had entered the litigation phase of the infringement process. The likely result 

of any continued delay to Ireland’s transposition of the Code would be the imposition 

of substantial fines and lump sum penalties4. On 26 May, officials from the 

Department informed the Committee that it had not yet received a date for the ECJ 

hearing, but that it was keeping the European Commission updated on the progress 

of the Bill. 

1.1.2. Civil and criminal enforcement regime 

ComReg is the national authority responsible for enforcing the existing electronic 

communications framework. This Bill would designate ComReg as the competent 

authority for enforcing the new EECC.  

 
1 Communications Regulation (Enforcement) Bill 2022 Summary Document December 2021 
2 EU Electronic Communications Code (europa.eu) 
3 "EU Electronic Communications Code: Commission refers 10 Member States to the Court of Justice of the EU" Press Release 
6 April 2022 
4 JCTC-33-714(b) 

https://ec.europa.eu/commission/presscorner/detail/en/IP_22_1975
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_1975
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_1975
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CCiivviill  eennffoorrcceemmeenntt  pprroocceedduurreess    

The EECC sets out provisions for national enforcement regimes and appeals 

mechanisms in Article 29, 30 and 31. This includes provision to “lay down rules on 

penalties… applicable to infringements”, and that “within the limits of national law, the 

national regulatory authority (NRA) and other competent authorities (CA) shall have 

the power to impose such penalties” 5 . 

The current legislation provides for ComReg to pursue civil and criminal sanctions 

through the Courts6 7. Under the current regime, ComReg notifies an operator that 

they are not in compliance. If non-compliance continues, then ComReg can make an 

application to the High Court for an Order. Prosecutions of summary offences may 

be brought to the District Court, while the prosecution of indictable offences is 

brought to the Director of Public Prosecutions8.  

In transposing the EECC, this Bill proposes to establish a new civil enforcement 

regime for ComReg. This would allow ComReg to make declarations of non-

compliance and impose a range of penalties, instead of having to apply to the High 

Court.  

Head 13 of the General Scheme outlines that these penalties may include 

administrative financial sanctions up to a maximum of €5 million or 10% of annual 

turnover, compensation, refunds and the suspension and withdrawal of 

authorisations or rights of use, subject to court confirmation, as appropriate9.  

Heads 3 and 4 of the General Scheme provides for ComReg officials to carry out 

investigations, with those subject to investigation given the opportunity to participate 

and respond. ComReg would be provided with the power enter into settlements with 

persons who are subject to investigation before a decision is made by an 

Adjudication Officer10. The remit for adjudication is outlined in Heads 5-7. 

Adjudication Officers, following consideration of the investigation report, may make a 

 
5 Communications Regulation (Enforcement) Bill 2022 Summary Document December 2021 p2-3 
6 Transcript 09/12/20 p6 
7 Communications Regulation (Enforcement) Bill 2022 Summary Document December 2021 
8 DECC Briefing 17/02/22 p4-5 
9 DECC OS 23/02/22 
10 Communications Regulation (Enforcement) Bill 2022 Summary Document December 2021 p7 
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finding that the person who is the subject of the investigation has or has not 

committed a regulatory breach. 

The Bill provides for a suite of remedies, including administrative financial sanction, 

the payment of compensation, the payment of a refund, or the suspension or 

withdrawal of an authorisation (the latter for specific breaches). It is outlined in Head 

16 that the imposition of a financial sanction, an award of compensation or the 

suspension or withdrawal of rights would require High Court confirmation. Head 17 

provides that decisions of an Adjudication Officer would be appealable to the High 

Court11. 

The Department argues that providing ComReg with enhanced enforcement powers, 

particularly the power to find noncompliance and impose administrative financial 

sanctions, would bring the regulator further in line with other equivalent bodies in the 

State. The Central Bank, the Data Protection Commission, the Broadcasting 

Authority of Ireland, and the Commission for the Regulation of Utilities are among the 

sectoral regulators that have administrative financial sanctioning powers12. This 

follows the recommendations of the Law Reform Commission in its 2018 report on 

Regulatory Powers and Corporate Offences13.  

It is also in line with the Programme for Government, which includes a commitment 

to “Enable regulatory bodies such as ComReg, the Central Bank and the CCPC to 

have greater use of administrative penalties to sanction rogue operators, as is the 

norm in other EU Member States.”14. It is also specifically stated that the 

Government would “Give the Commission for Communications Regulation 

(ComReg) greater powers of enforcement, with a particular focus on improving 

competition, innovation and customer service within the communications sector”15. 

Administrative sanctioning regimes are also currently under development for the 

Media Commissioners as part of the Online Safety Media Regulation Bill and for the 

 
11 Communications Regulation (Enforcement) Bill 2022 Summary Document December 2021 p9 
12 DECC opening statement 23 February 2022 
13 LRC 119-2018 Regulatory Powers and Corporate Offences Volume 1.pdf (lawreform.ie) 
14 Programme for Government 2020 “Our Shared Future” p23 
15 Programme for Government 2020 “Our Shared Future” p72 

https://www.lawreform.ie/_fileupload/Completed%20Projects/LRC%20119-2018%20Regulatory%20Powers%20and%20Corporate%20Offences%20Volume%201.pdf
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Competition and Consumer Protection Commission as part of the Competition 

(Amendment) Bill16.  

CCrriimmiinnaall  eennffoorrcceemmeenntt  pprroocceedduurreess  

Head 21 of the General Scheme provides for a higher level of financial penalty of €5 

million to be imposed if a person is found to have committed an indictable offence 

which is stated in the relevant legislation to be subject to the higher penalty.  

The current maximum financial penalty for that can be imposed if a person is found 

to have committed an indictable offence is €500,000 for a body corporate or €50,000 

for a natural person. The Department outlines that the aim of this is to ensure that 

the level of maximum criminal penalty remains equivalent with the maximum 

potential civil penalty17 

1.1.3. Consumer protection measures 

This Bill seeks to transpose consumer measures of the EECC, but also to add 

additional functions for ComReg to set and enforce minimum quality of service 

standards. The Department outlined to the Committee that these provisions have 

been developed in close co-operation with ComReg in order to address common 

customer service issues in the sector18. 

PPrroovviissiioonnss  ooff  EEEECCCC  

Part 6 of the General Scheme provides for the transposition of consumer measures 

of the EECC:  

• alternative dispute resolution procedure (Head 35) 

• the publication of quality-of-service information (Head 32) 

• compensation for delays or abuses in the porting and switching process and 

missed installation appointments (Head 34) 

 
16 DECC briefing for the Committee 03/02/22 
17 DECC briefing 17/02/22 
18 DECC OS 23/02/22 
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MMiinniimmuumm  qquuaalliittyy  ooff  sseerrvviiccee  ssttaannddaarrddss  

Head 33 of the General Scheme provides for ComReg to set minimum quality of 

service standards in the following areas: 

• customer service 

• complaint handling 

• outages and repairs 

• switching 

• billing and refunds 

• disconnection policy in case of non-payment of bills 

• connections19 

It outlines that failure by a provider to comply with minimum quality of service 

standards would be a regulatory breach. Head 14 outlines that the maximum amount 

of compensation that a provider may be directed to pay to an individual end-user 

would be €5,00020. 

It was noted by representatives of ComReg at the Committee’s meeting of 23 

February 2022 that “if providers fall below the standard, that is where the 

compensation scheme would come in. The proposal is to have a compensation 

scheme where compensation is given automatically where the provider falls below 

the minimum standard that was either set or committed to in the first instance.”21  

CCuussttoommeerr  CChhaarrtteerr  

Head 32 of the General Scheme provides for ComReg to require a provider to 

prepare, publish, implement, and keep updated, a document to be known as a 

“Customer Charter”.  

The Customer Charter would outline the minimum standards of service to be 

provided, and any other information as required by ComReg22. ComReg would then 

be empowered to request that a provider report on the implementation of its 

 
19 General Scheme, Head 33 “Quality of Service Standards” 
20 General Scheme, Head 14, 3(a) “Compensation” 
21 Transcript 23/2/22 p11 
22 General Scheme, part 6, head 32 
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Customer Charter, and to sanction providers who do not meet the required 

standards. 

1.1.4. Security 

Heads 23-31 of the General Scheme provide for the transposition of the security 

provisions for the EECC. Head 26 provides for the Minister, in consultation with 

ComReg and appropriate stakeholders, to specify security measures. Head 29 

provides a basis for ComReg to require that providers comply with security 

measures23. 

2. CONSIDERATION OF THE GENERAL SCHEME 

2.1. Meetings Held 
The Committee held a public session meeting on 23 February 2022 to discuss the 

provisions of the General Scheme with officials from the Department of Environment, 

Climate and Communications (DECC) and representatives of ComReg. 

Further details and links to the transcript and opening statements of the public 

meetings are included in Appendix II of this report.  

In addition to the public meeting, the Committee received briefings from 

Departmental officials in private session on 3 February and 26 May 2022. The 

Committee also requested regular written updates from Minister of State Ossian 

Smyth TD and the DECC. 

2.1.1. Department of Environment, Climate and Communications 

The Department informed the Committee that the civil enforcement model for 

ComReg was being developed in close cooperation with the Office of the Attorney 

General following the Supreme Court ruling on the Zalewski vs Adjudication Officer & 

Ors case in April 202124 25. This ruling related to the exercise of functions and 

 
23 gov.ie - European Electronic Communications Code (EECC) (www.gov.ie) 
24 Meeting transcript 23 February 2022, p10 
25 Supreme Court rejects challenge to Workplace Relations Commission (irishtimes.com) 

https://www.gov.ie/en/publication/339a9-european-electronic-communications-code-eecc/
https://www.irishtimes.com/business/work/supreme-court-rejects-challenge-to-workplace-relations-commission-1.4530169
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23 gov.ie - European Electronic Communications Code (EECC) (www.gov.ie) 
24 Meeting transcript 23 February 2022, p10 
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powers of the Workplace Relations Commission in accordance with Article 37 of the 

Constitution.  

The Department outlined that this Supreme Court ruling applied to the proposed civil 

enforcement regime for ComReg, as it relates to the limited adjudication of justice. 

The Department confirmed that this ruling had raised novel issues of constitutional 

law which required extensive legal advices from the Attorney General26. This ruling 

also applied to the civil enforcement provisions of the Competition (Amendment) Bill 

2022, which as of 4 May 2022 was at second stage consideration before Seanad 

Éireann27. 

2.1.2. ComReg 

ComReg is the national regulatory authority for electronic communications and 

postal sector in Ireland. It is responsible for facilitating competition, for protecting 

consumers, and for encouraging innovation. Its functions are based in the 

Communications Regulation Act 200228. It is also the national competent authority 

responsible for enforcing EU legislation in the telecommunications sector.  

In its briefing to the Committee, ComReg stated that it welcomed the revised EECC 

Directive as a hugely important development. It argued that proper transposition of 

the Code and the establishment of a fit-for-purpose regulatory framework were 

critical29. 

The Committee met with ComReg on 23 February 2022 to discuss the General 

Scheme of the Bill. In his opening statement, Commissioner Robert Mourik outlined 

ComReg’s support for the Bill. He stated that it addressed “a gap identified by the 

Committee” at its previous meeting in December 2020. He argued that improved 

enforcement powers and a strengthened customer protection remit go “hand in 

hand”. 

ComReg outlined its preference for an enforcement model which allows it a range of 

administrative enforcement powers, including the ability to make decisions regarding 

 
26 DECC briefing 26/05/22 
27 Competition (Amendment) Bill 2022 – No. 12 of 2022 – Houses of the Oireachtas 
28 What we do | Commission for Communications Regulation (comreg.ie) 
29 ComReg Briefing Note 23/02/22 p2 (5) 

https://www.oireachtas.ie/en/bills/bill/2022/12/
https://www.comreg.ie/about/what-we-do/
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regulatory non-compliance and resulting sanctions. ComReg accepts that a 

confirmatory role for the High Court would be appropriate, but notes “that (1) the 

decisions subject to confirmation should be kept to the minimum of those where it is 

absolutely required to protect the rights of the “accused” and (2) should impose the 

least administrative burden possible.”30 

In an updated submission received on 27 May, ComReg Commissioner Robert 

Mourik stated that “The enforcement regime currently contained in the Bill is novel 

and will create challenges, potential for delays to enforcement actions, regulatory 

uncertainty and potentially significant extra resource burdens on ComReg. We have 

continued to engage in detail with the Department and recognise that improvements 

have been made to the text. While ComReg has highlighted challenges in 

implementing the legislation we remain hopeful that the final text will go as far as 

possible to produce a workable regime.”31 

2.2. Stakeholder submissions 
The Committee received one stakeholder submission on this Bill from the 

telecommunications company BT Ireland32. A link to this submission is included in 

Appendix II of this report. 

2.2.1. BT Ireland 

In its submission, BT Ireland expressed support for the strengthening of ComReg’s 

enforcement powers, stating that: 

“We believe that the conferral of an enhanced new toolset of powers on ComReg will 

play a significant role in the delivery of fair and competitive practices in the electronic 

communications market provided they are not diluted during the progression of the 

legislative process.” 

The company argues that the current legislation does not allow for an effective 

enforcement regime for the wholesale sector. It states that the mechanism currently 

in place “is not a deterrent or a dissuasive route and creates distrust and suspicion 

 
30 ComReg briefing 23/02/22 p6-7 (17)-(18) 
31 JCTC-33-747 
32 JCTC-33-626 (a) and (b) 
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outside of the arrangement”. BT Ireland made a detailed submission to ComReg as 

part of its consultation on Calculating Penalties for Access Regulations Breaches in 

2020. A link to this submission was included in its submission to the Committee. 

BT Ireland welcomes the details of the proposed civil enforcement regime for 

ComReg, stating that “we believe such powers, if fully implemented, will help to 

disincentivise anticompetitive practices, and promote market efficiency and 

transparency.” 

3. KEY ISSUES 

Following its scrutiny of the General Scheme, the Committee highlights the following 

key issues:  

3.1. Enhanced functions of ComReg 
The Committee met with ComReg on 9 December 2020 to discuss the consumer 

complaints process for the telecommunications sector33. At this meeting, the 

Commissioners highlighted the need for additional enforcement powers in order to 

address consumers’ concerns with service providers. It was highlighted at this stage 

that the EECC Directive had been passed at EU level, and that it was due to be 

transposed into national law. 

The Committee supports the enhancement of ComReg’s regulatory functions, as 

outlined in the General Scheme for this Bill.  

It is clear to the Committee that the current enforcement regime available to 

ComReg is not fit for purpose. It is vital that ComReg, as the regulator for the 

telecommunications sector, be given effective and legally robust enforcement 

powers to ensure fair competition and a high level of service provision in the 

sector. It is important that the enforcement regime as set out in legislation is 

workable, and does not create excess administrative burden on ComReg or 

consumers. 

 
33 Joint Committee on Transport and Communications Networks debate - Wednesday, 9 Dec 2020 

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_and_communications_networks/2020-12-09/2/
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3.2. Provisions of the Final Bill 
The Committee was informed by the Department that the final Bill would likely differ 

from the General Scheme, as additional provisions may be necessary to ensure that 

the civil enforcement regime proposed for ComReg is legally robust following the 

Supreme Court judgement in the Zalewski v. Adjudication Officer & Ors case in 

2021. The Committee also understands that the final Bill will be titled the 

Communications Regulation (Amendment) Bill, to reflect the broader provision of the 

legislation beyond enforcement. 

Throughout the PLS process, the Committee requested regular updates on the 

progress of drafting, and more detail on the provisions of the final Bill which would 

differ from the General Scheme. The Department outlined that the final Bill would 

meet the aims of the General Scheme as approved by Government in December 

2021, but with additional provisions to ensure that the necessary legal safeguards for 

non-court decision making bodies are in place for ComReg to operate a legally 

robust civil enforcement regime.  

At a briefing on 26 May, Departmental officials outlined that these additional 

provisions will be limited to Parts 2 and 3 of the legislation, Civil Enforcement and 

Appeals. Revisions include detailed provisions for adjudication officers and the 

independence requirements for the role, and the right of appeal and right to reply. 
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APPENDIX II – Meetings held and submissions received 

Date Meeting Transcripts and 
opening statements 

23 February 
2022 

Department of Environment, Climate and 
Communications 
• Eamonn Confrey, Principal Officer, 

Telecommunications Policy and Regulation 
Division 

• Megan Skelly, Assistant Principal, 
Telecommunications Policy and Regulation 
Division  

• Mervyn Hickey, Seconded Senior Advisor, 
Telecommunications Policy and Regulation 
Division 

• Joseph Stephens, Principal Officer, Head of 
Engagement, National Cyber Security Centre 

• Transcript 
• DECC opening 

statement 

23 February 
2022 

Commission for Communications Regulation 
(ComReg) 

• Robert Mourik, Chairman and Commissioner 
• Garrett Blaney, Commissioner 
• Barbara Delaney, Director of Retail and 

Consumer Services 
• Caroline Dee-Brown, General Counsel and 

Director of Legal Services 

• Transcript 

• ComReg 

Opening 

Statement 

 

Date Submission 

22 February 2022 BT Ireland 

 

  

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_and_communications/2022-02-23/2/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/submissions/2022/2022-02-23_opening-statement-eamonn-confrey-principal-officer-telecommunications-policy-and-regulation-division-department-of-environment-climate-and-communications_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/submissions/2022/2022-02-23_opening-statement-eamonn-confrey-principal-officer-telecommunications-policy-and-regulation-division-department-of-environment-climate-and-communications_en.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_and_communications/2022-02-23/2/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/submissions/2022/2022-02-23_opening-statement-robert-mourik-chairman-and-commissioner-comreg_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/submissions/2022/2022-02-23_opening-statement-robert-mourik-chairman-and-commissioner-comreg_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_transport_and_communications/submissions/2022/2022-02-23_opening-statement-robert-mourik-chairman-and-commissioner-comreg_en.pdf
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APPENDIX III- Orders of Reference 

Standing Orders 94, 95 and 96 
Scope and context of activities of Select Committees 

94. (1) The Dáil may appoint a Select Committee to consider and, if so permitted, to take 
evidence upon any Bill, Estimate or matter, and to report its opinion for the information and 
assistance of the Dáil. Such motion shall specifically state the orders of reference of the 
Committee, define the powers devolved upon it, fix the number of members to serve on it, 
state the quorum, and may appoint a date upon which the Committee shall report back to the 
Dáil.  

(2) It shall be an instruction to each Select Committee that—  

(a) it may only consider such matters, engage in such activities, exercise such powers and 
discharge such functions as are specifically authorised under its orders of reference and 
under Standing Orders;  

(b) such matters, activities, powers and functions shall be relevant to, and shall arise only in 
the context of, the preparation of a report to the Dáil;  

(c) it shall not consider any matter which is being considered, or of which notice has been 
given of a proposal to consider, by the Joint Committee on Public Petitions in the exercise of 
its functions under Standing Order 125(1)1; and  

1 Retained pending review of the Joint Committee on Public Petitions.  

(d) it shall refrain from inquiring into in public session or publishing confidential information 
regarding any matter if so requested, for stated reasons given in writing, by—  

(i) a member of the Government or a Minister of State, or  

(ii) the principal office-holder of a State body within the responsibility of a Government 
Department or  

(iii) the principal office-holder of a non-State body which is partly funded by the State,  

Provided that the Committee may appeal any such request made to the Ceann Comhairle, 
whose decision shall be final.  

(3) It shall be an instruction to all Select Committees to which Bills are referred that they 
shall ensure that not more than two Select Committees shall meet to consider a Bill on any 
given day, unless the Dáil, after due notice to the Business Committee by a Chairman of one 
of the Select Committees concerned, waives this instruction.  

Functions of Departmental Select Committees.  
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95. (1) The Dáil may appoint a Departmental Select Committee to consider and, unless 
otherwise provided for in these Standing Orders or by order, to report to the Dáil on any 
matter relating to—  

(a) legislation, policy, governance, expenditure and administration of―  

(i) a Government Department, and  

(ii) State bodies within the responsibility of such Department, and  

(b) the performance of a non-State body in relation to an agreement for the provision of 
services that it has entered into with any such Government Department or State body.  

(2) A Select Committee appointed pursuant to this Standing Order shall also consider such 
other matters which―  

(a) stand referred to the Committee by virtue of these Standing Orders or statute law, or  

(b) shall be referred to the Committee by order of the Dáil.  

(3) The principal purpose of Committee consideration of matters of policy, governance, 
expenditure and administration under paragraph (1) shall be―  

(a) for the accountability of the relevant Minister or Minister of State, and  

(b) to assess the performance of the relevant Government Department or of a State body 
within the responsibility of the relevant Department, in delivering public services while 
achieving intended outcomes, including value for money.  

(4) A Select Committee appointed pursuant to this Standing Order shall not consider any 
matter relating to accounts audited by, or reports of, the Comptroller and Auditor General 
unless the Committee of Public Accounts―  

(a) consents to such consideration, or  

(b) has reported on such accounts or reports.  

(5) A Select Committee appointed pursuant to this Standing Order may be joined with a 
Select Committee appointed by Seanad Éireann to be and act as a Joint Committee for the 
purposes of paragraph (1) and such other purposes as may be specified in these Standing 
Orders or by order of the Dáil: provided that the Joint Committee shall not consider―  

(a) the Committee Stage of a Bill,  

(b) Estimates for Public Services, or  

(c) a proposal contained in a motion for the approval of an international agreement involving 
a charge upon public funds referred to the Committee by order of the Dáil.  
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(6) Any report that the Joint Committee proposes to make shall, on adoption by the Joint 
Committee, be made to both Houses of the Oireachtas.  

(7) The Chairman of the Select Committee appointed pursuant to this Standing Order shall 
also be Chairman of the Joint Committee.  

(8) Where a Select Committee proposes to consider―  

(a) EU draft legislative acts standing referred to the Select Committee under Standing Order 
133, including the compliance of such acts with the principle of subsidiarity,  

(b) other proposals for EU legislation and related policy issues, including programmes and 
guidelines prepared by the European Commission as a basis of possible legislative action,  

(c) non-legislative documents published by any EU institution in relation to EU policy 
matters, or  

(d) matters listed for consideration on the agenda for meetings of the relevant Council (of 
Ministers) of the European Union and the outcome of such meetings,  

the following may be notified accordingly and shall have the right to attend and take part in 
such consideration without having a right to move motions or amendments or the right to 
vote:  

(i) members of the European Parliament elected from constituencies in Ireland,  

(ii) members of the Irish delegation to the Parliamentary Assembly of the Council of Europe, 
and  

(iii) at the invitation of the Committee, other members of the European Parliament.  

(9) A Select Committee appointed pursuant to this Standing Order may, in respect of any 
Ombudsman charged with oversight of public services within the policy remit of the relevant 
Department consider—  

(a) such motions relating to the appointment of an Ombudsman as may be referred to the 
Committee, and  

(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the 
Committee may select: Provided that the provisions of Standing Order 130 apply where the 
Select Committee has not considered the Ombudsman report, or a portion or portions 
thereof, within two months (excluding Christmas, Easter or summer recess periods) of the 
report being laid before either or both Houses of the Oireachtas.2  

2 Retained pending review of the Joint Committee on Public Petitions.  

Powers of Select Committees.  
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96. Unless the Dáil shall otherwise order, a Committee appointed pursuant to these Standing 
Orders shall have the following powers:  

(1) power to invite and receive oral and written evidence and to print and publish from time to 
time―  

(a) minutes of such evidence as was heard in public, and  

(b) such evidence in writing as the Committee thinks fit; 6  

(2) power to appoint sub-Committees and to refer to such sub-Committees any matter 
comprehended by its orders of reference and to delegate any of its powers to such sub-
Committees, including power to report directly to the Dáil;  

(3) power to draft recommendations for legislative change and for new legislation;  

 (4) in relation to any statutory instrument, including those laid or laid in draft before either or 
both Houses of the Oireachtas, power to―  

(a) require any Government Department or other instrument-making authority concerned 
to―  

(i) submit a memorandum to the Select Committee explaining the statutory instrument, or  

(ii) attend a meeting of the Select Committee to explain any such statutory instrument: 
Provided that the authority concerned may decline to attend for reasons given in writing to 
the Select Committee, which may report thereon to the Dáil, and  

(b) recommend, where it considers that such action is warranted, that the instrument should 
be annulled or amended;  

(5) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee to discuss―  

(a) policy, or  

(b) proposed primary or secondary legislation (prior to such legislation being published),  

for which he or she is officially responsible: Provided that a member of the Government or 
Minister of State may decline to attend for stated reasons given in writing to the Select 
Committee, which may report thereon to the Dáil: and provided further that a member of the 
Government or Minister of State may request to attend a meeting of the Select Committee to 
enable him or her to discuss such policy or proposed legislation;  

(6) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee and provide, in private session if so requested by the attendee, 
oral briefings in advance of meetings of the relevant EC Council (of Ministers) of the 
European Union to enable the Select Committee to make known its views: Provided that the 
Committee may also require such attendance following such meetings;  
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 (4) in relation to any statutory instrument, including those laid or laid in draft before either or 
both Houses of the Oireachtas, power to―  

(a) require any Government Department or other instrument-making authority concerned 
to―  

(i) submit a memorandum to the Select Committee explaining the statutory instrument, or  

(ii) attend a meeting of the Select Committee to explain any such statutory instrument: 
Provided that the authority concerned may decline to attend for reasons given in writing to 
the Select Committee, which may report thereon to the Dáil, and  

(b) recommend, where it considers that such action is warranted, that the instrument should 
be annulled or amended;  

(5) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee to discuss―  

(a) policy, or  

(b) proposed primary or secondary legislation (prior to such legislation being published),  

for which he or she is officially responsible: Provided that a member of the Government or 
Minister of State may decline to attend for stated reasons given in writing to the Select 
Committee, which may report thereon to the Dáil: and provided further that a member of the 
Government or Minister of State may request to attend a meeting of the Select Committee to 
enable him or her to discuss such policy or proposed legislation;  

(6) power to require that a member of the Government or Minister of State shall attend 
before the Select Committee and provide, in private session if so requested by the attendee, 
oral briefings in advance of meetings of the relevant EC Council (of Ministers) of the 
European Union to enable the Select Committee to make known its views: Provided that the 
Committee may also require such attendance following such meetings;  
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(7) power to require that the Chairperson designate of a body or agency under the aegis of a 
Department shall, prior to his or her appointment, attend before the Select Committee to 
discuss his or her strategic priorities for the role;  

(8) power to require that a member of the Government or Minister of State who is officially  

responsible for the implementation of an Act shall attend before a Select Committee in 
relation to the consideration of a report under Standing Order 197; 7  

(9) subject to any constraints otherwise prescribed by law, power to require that principal 
office-holders of a―  

(a) State body within the responsibility of a Government Department or  

(b) non-State body which is partly funded by the State,  

shall attend meetings of the Select Committee, as appropriate, to discuss issues for which 
they are officially responsible: Provided that such an office-holder may decline to attend for 
stated reasons given in writing to the Select Committee, which may report thereon to the 
Dáil; and  

(10) power to―  

(a) engage the services of persons with specialist or technical knowledge, to assist it or any 
of its sub-Committees in considering particular matters; and  

(b) undertake travel;  

Provided that the powers under this paragraph are subject to such recommendations as may 

be made by the Working Group of Committee Chairmen under Standing Order 120(4)(a). 
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