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FOREWORD
The Road Traffic Bill (Miscellaneous Provisions) Bill is a broad piece
of legislation which encompasses a range of substantial issues.
In its pre-legislative scrutiny of this Bill, the Committee held meetings
with the Minister for Transport, TII, the RSA, and the NTA. In
addition to this, we sought submissions from the Data Protection
Commission and the Motor Insurers Bureau of Ireland (MIBI). The Committee also
received a number of stakeholder submissions, which are included in the report.
In line with the legislation as presented, the Committee initially intended to carry out
detailed scrutiny and focus on two key issues within the General Scheme- the
collection and sharing of driver data and the introduction of dynamic traffic
management.
However, the Minister informed the Committee that he intends to introduce a range
of additional provisions to the Bill at a later stage, including detailed legal provision
for the regulation of e-scooters, e-bikes and scramblers. Consequently, the
Committee broadened our focus to encompass these additional provisions.
We requested detailed briefings from the Minister on these proposals as they were
being drafted. The information provided by the Department in response to this
request has formed the basis of the Committee’s scrutiny of the draft e-scooter, ebike and scrambler proposals, which is included in this report. However, the
Committee will further scrutinise these additional provisions in greater detail when
considering the Bill at Committee stage.
For future reference, the Committee strongly recommends that for good practice, all
proposed sections of a Bill should be presented together by a Minister to a
Committee as part of any pre-legislative scrutiny to be carried out by same.
A number of stakeholders have made submissions to us on the urgent need for the
comprehensive regulation of e-scooters, e-bikes and scramblers. This is a priority
area for the Committee. We have had continued engagement with the Minister and
the Department on this matter, and as indicated above we will further scrutinise the
provisions on this area in the Road Traffic Bill when initiated.
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1. KEY RECOMMENDATIONS
1.1.

Collection and sharing of personal data

The Committee agrees that the current provisions for the National Vehicle and Driver
File (NVDF) and the Motor Third Party Liability (MTPL) are not fit for purpose.
The Committee supports the development of these databases for the purposes of
improving road safety and processing of road traffic offences. However, it is vital that
the provisions for data collection and sharing are proportionate and in line with good
data governance.
The Committee agrees that the observations made by the Data Protection
Commission on the heads of the General Scheme are significant. The Committee
recommends that the Department of Transport takes on board the observations of
the Data Protection Commission and amends the Road Traffic Bill accordingly.
Further information on this can be found in Section 4.1 of this report.

1.2.

Dynamic Traffic Management

The Committee recommends that Transport Infrastructure Ireland (TII) and the Road
Safety Authority (RSA) run a public information campaign before the launch of the
M50 Enhanced Motorway Operation Service (eMOS) system to ensure that motorists
are aware of the introduction and enforcement of variable speed limits and dynamic
lane control on the M50.
While M50 Enhanced Motorway Operation Service (eMOS) is the only planned
variable speed limit project at present, the proposed legislation would allow this type
of dynamic traffic management system to be expanded to other motorways in the
future.
The Committee recommends that a cautious approach be taken to the
implementation of dynamic motorway projects. The Department of Transport, TII and
relevant agencies should monitor and analyse the progress of the M50 eMOS
system before proceeding with any further projects for other Irish motorways.
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The Committee notes that this proposed legislation does not alter or amend the
consultation process for local authorities to alter speed limits. The Committee
proposes that the streamlining of this process could be considered as part of the
drafting of the Road Traffic Bill.
Further information on this can be found in Section 4.2 of this report.

1.3.

Regulation of e-scooters, e-bikes and scramblers

The Committee supports the regulation of e-scooters, e-bikes, scramblers and quad
bikes.
The Committee has heard from the Road Safety Authority, the National Transport
Authority and Transport Infrastructure Ireland on their evidence-based
recommendations for the regulation and safe use of these vehicles. In this regard,
the Committee recommends that the Department consider these key stakeholder
submissions when drafting its legislative proposals.
The Committee recommend that a comprehensive study is undertaken to examine
the impact of e-scooters on the road network, how they will interact with cyclists and
whether any infrastructural changes will be needed, particularly in high density urban
settings.
The Committee will continue its engagement with the Department and the Minister
on this key issue. The Committee will further scrutinise the additional provisions for
e-scooters, e-bikes, scramblers and quad bikes in greater detail when considering
the Bill when initiated and at Committee stage.
The Committee recommends that the Minister introduce provisions for e-scooters, ebikes, scramblers and quad bikes to the Road Traffic Bill as soon as possible, to
allow for a thorough consideration of the proposals by the Committee and the
Houses of the Oireachtas.
For future reference, the Committee strongly recommends that for good practice, all
proposed sections of a Bill should be presented together by a Minister to a
committee as part of any pre-legislative scrutiny to be carried out by same.
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Further information on this can be found in Section 4.5 of this report.

2. INTRODUCTION
The General Scheme of the Road Traffic (Miscellaneous Provisions) Bill 2019 was
referred to the Joint Committee on Transport and Communications for pre-legislative
scrutiny in January 2021.

2.1.

Purpose of the Bill

The purpose of this Bill is to introduce various provisions to improve road safety. It
comprises amendments to the existing body of Road Traffic legislation.
The General Scheme of the Bill contains 24 Heads (27 with three Heads withdrawn8, 10 and 16), in nine parts. It provides for the following key measures1 2:
Part(s)

Measure

Relevant Heads
of Bill

Part 1

Short Title, Commencement,
Collective Citation and
Construction and Definitions

Heads 1 and 2

Part 2

Master Licence Record

Head 3

Part 3

Driver licensing legislation

Heads 7 and 9

Part 3

Medical reports and certificate of
medical fitness to drive

Heads 5, 6 and 9

Section 4.3

Parts 3,
4 and 8

Capacity of courts and extending
prosecution times

Heads 13, 14 and
23

Section 3.2.3
(Head 13)

Parts 3
and 6

Dynamic Traffic Management on
Heads 4 and 17
National Roads and variable speed
limits

Section 4.2

Parts 3
and 9

Motor Insurance/ Motor Third Party
Liability Database

Section 4.1

Heads 11, 12 and
27

Discussed in
report

Section 4.1

Letter to Chair from Minister referring General Scheme to the Committee, 11/01/21 JCTCN-33-123 (a)
Library and Research Service (L&RS) briefing paper- “Pre-Legislative Scrutiny of the General Scheme of the
Road Traffic (Miscellaneous) Provisions Bill Enquiry 2021/56 – Report to the Joint Committee on Transport &
Communications Networks”, 4 February 2021
1
2
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Part 4

Traffic Wardens - Fixed Charge
Notices

Head 14

Parts 5
and 9

Pausing Countdowns

Heads 15 and 25

Parts 7
and 8

Technical Amendments and fixing
drafting errors

Heads 18, 19, 20,
21 and 22

Part 8

Emergency Services Exemptions

Head 24

Section 4.4

2.1.1. Additional Provisions
In referring the General Scheme of this Bill to the Committee, the Minister for
Transport advised that the Department was in the process of drafting the following
additional provisions, which would be included in the published Bill, or added to the
Bill at Committee Stage:
•

Measures to address the legal position regarding e-scooters and similar
devices (discussed further in Section 4.5)

•

Power to revoke a driving licence

•

Legislation on driving instruction

•

Provision to allow insurers access to information on disqualifications and
other relevant data

At the Committee’s meeting of 30 June, the Minister informed Members that the
following provisions would also be added to the Bill:
•

Technical provisions to support the National Transport Authority (NTA) in
delivering the BusConnects programme

•

Provision for the testing of autonomous vehicles on public roads

As these provisions are not included in the General Scheme, therefore they strictly
fall outside of the scope of this report.
However, the Committee still broadened our focus to encompass these additional
provisions.
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We requested detailed briefings from the Minister on these proposals as they were
being drafted. The information provided by the Department in response to this
request has formed the basis of the Committee’s scrutiny of the draft e-scooter, ebike and scrambler proposals, which is included in this report. However, the
Committee will further scrutinise these additional provisions in greater detail when
considering the Bill at Committee stage.
For future reference, the Committee strongly recommends that for good practice, all
proposed sections of a Bill should be presented together by a Minister to a
committee as part of any pre-legislative scrutiny to be carried out by same.

3. CONSIDERATION OF THE GENERAL SCHEME
3.1.

Meetings Held

The Committee held three meetings between 2 March and 30 June 2021 to discuss
the provisions of the General Scheme. The Committee met with the following
stakeholders:
•

Minister for Transport, Eamon Ryan TD

•

Road Safety Authority (RSA)

•

Transport Infrastructure Ireland (TII)

•

National Transport Authority (NTA)

Further details and links to the transcripts of these meetings are included in
Appendix III of this report.
3.1.1. Minister for Transport
The Committee met with the Minister for Transport, Eamon Ryan TD on 30 June to
discuss the provisions of the Bill. The Minister updated the Committee on the
progress and anticipated timeline of the Bill, including the anticipated additional
provisions. He informed Members that the drafting of the additional provisions was
complete, and that they would be included as part of the Bill either when it is initiated
or at Committee Stage. It is intended that the Bill will be initiated in the Dáil during
the Autumn 2021 parliamentary session.
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The Minister also indicated that the Bill would also include additional legislative
provisions for the NTA to support the delivery of the BusConnects programme and to
provide for the testing of autonomous vehicles on public roads.
3.1.2. Road Safety Authority (RSA)
At the Committee’s meeting on 2 March, the RSA welcomed the outline of the Bill.
The CEO stated that the Authority looked forward to the publication of the additional
provisions at Committee stage. The RSA is responsible for the issuing of driving
licences, therefore the anticipated provision regarding the power to revoke licences
would be relevant to its remit.
The RSA Director of Road Safety, Research and Education informed the Committee
that the Authority was working with the Minister and Department of Transport on the
development of e-scooter legislation. The RSA commissioned external research from
TRL ltd on the practice and safety implications of e-scooters in 2019. It
commissioned and published an update to this report in June 2021, which was
shared with the Committee3. It observed that there was a lack of consistency in how
different jurisdictions choose to regulate e-scooters, and that there was a still a
significant lack of research demonstrating which rules are most effective at improving
safety and reducing risk.
3.1.3. Transport Infrastructure Ireland (TII)
At the Committee’s meeting of 27 April, the Chief Executive of TII discussed section
6 of the General Scheme, which provides for variable speed limits. This topic is
discussed further in Section 3.2 of this report.
TII also shared with the Committee a policy document which it had submitted to the
Department with its recommendations for the safe use of e-scooters on public roads.
This topic is discussed further in Section 4.5 of this report.
3.1.4. National Transport Authority (NTA)
At the Committee’s meeting of 27 April, the Chief Executive and the Director of
Transport and Planning Investment discussed the NTA’s submission to the

3

TRL report “Update on current practice and safety implications of e-scooters” updated June 2021
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Department of Transport on powered personal transporter (PPT) legislation, which
was made at the Department’s request. The NTA is of the view that e-scooters and
e-bikes are part of sustainable mobility in cities and towns, and that appropriate
provision must be made for them in the context of road safety. This topic is
discussed further in Section 4.5 of this report.

3.2.

Stakeholder submissions

The Committee received six stakeholder submissions on issues relating to the
General Scheme of the Road Traffic Bill. A summary of the submissions received is
outlined in the sections below.
3.2.1. Irish Human Rights and Equality Commission
The Irish Human Rights and Equality Commission (IHREC) wrote to the Committee
to highlight the Minister’s commitment to include a legal amendment to the driving
licence regulations in the Road Traffic Bill which would facilitate asylum seekers
access to driver licences4.
It is understood that this amendment will be included in the provision to revoke
driving licences, which the Minister intends to introduce to the Bill as an additional
provision. As this is not included in the General Scheme as referred to the
Committee, it therefore falls outside the specific scope of this report. However, the
Committee very much intends to engage further on this matter with the Minister
when the Bill is initiated and at Committee Stage.
3.2.2. Motor Insurers Bureau of Ireland (MIBI)
In its submission to the Committee, the Motor Insurers Bureau of Ireland (MIBI)
emphasised the importance of this Bill to its ongoing work. The MIBI was established
to compensate victims of road traffic accidents caused by uninsured and unidentified
vehicles. It is currently working with insurers, An Garda Síochána (AGS) and the
Department of Transport to establish an Automatic Number Plate Recognition/ Motor
Third Party Liability database.

4

JCTCN-33-261
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This database would allow AGS to use automatic number plate recognition to identify
uninsured vehicles. According to MIBI, this would make it easier to remove
uninsured vehicles from the road, which would positively impact on road safety and
the cost of insurance premiums. In order to progress this project, additional datasharing legislation is required, which is included in Head 12 of the General Scheme.
3.2.3. Misuse of Disabled parking
Senator Victor Boyhan contacted the Committee to highlight the misuse of disabled
parking. The issue was discussed with the Minister of State as part of a
commencement matter on Penalty Points and the Misuse of Disabled Parking in
Seanad Éireann on 31 May 2021.
Senator Boyhan proposed the introduction of penalty points for misuse of disabled
parking spaces, or parking in such spaces without a valid permit. The Minister of
State indicated that there was no intention to introduce penalty points for this type of
offence, that motorists who park illegally in a designated disabled bay currently face
a fixed-charge penalty, a fine which was increased in 2018.
The Minister noted that the proposed Road Traffic (Miscellaneous Provisions) Bill
includes provision to allow for the prosecution of offences involving the fraudulent
use of disabled persons parking permits. This is included in Head 13 of the General
Scheme. This Head aims to address a “flaw” in the Road Traffic Act to ensure that
fraudulent use of a disabled persons parking permit is included as an offence under
the legislation.
3.2.4. Regulation of E-scooters
The Committee received five submissions relating to the regulation of e-scooters;
two from members of the public, one from the national business network Chambers
Ireland, and three from international e-scooter service operators.
3.2.4.1.

Members of the public

David Byrne, member of the public, wrote to the Committee to express his concerns
regarding the potential danger of e-scooters to blind and disabled pedestrians using
public footpaths. He argued that users of e-scooters should be required to have
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insurance and wear safety and high-vis gear, and that e-scooters should have
number plates for easy identification5
Andrew Young, member of the public, wrote to the Committee to argue that escooters should remain banned. He highlighted the challenges of enforcing e-scooter
regulations, citing international examples from jurisdictions which have legalised escooters. He also noted the rising rate of accidents and collisions involving escooters, and reports that e-scooters are increasingly being used by disqualified
drivers, including drivers who have been convicted of drink-driving offences.
3.2.4.2.

Chambers Ireland

Chambers Ireland contacted the Committee to express support for regulation of escooters, and to share its submission on the topic to the Department of Transport.6 It
broadly supported the Department’s proposals and the TRL ltd report, as
commissioned by the RSA. In its submission to the Department, it recommended
that the powers for regulating e-scooter rental schemes should be derogated to local
authorities. It also suggested that e-scooter use should be permitted in
pedestrianised areas and national roads where sperate cycling lane infrastructure
does not exist.
3.2.4.3.

E-scooter rental companies

Dott, an e-scooter and e-bike rental company operating in the UK and mainland
Europe, contacted the Committee to support the proposed legislation, and share the
submission it made on to the Department of Transport. It also shared with the
Committee a study it commissioned entitled “Dott in Dublin- Introducing shared escooters in Dublin: Opportunities and constraints”. The report includes detailed
recommendations on how an e-scooter rental scheme could be implemented in the
Dublin City Council area.
Spin Mobility, a company that runs e-scooter and e-bike schemes across the US and
Europe, contacted the Committee to support the regulation of e-scooters in Ireland,
and share its experience of running such schemes.

5
6

JCTCN-33-225
JCTCN-33-252
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WIND mobility, a German e-scooter rental company which has launched an office in
Ireland, contacted the Committee to support the regulation of e-scooters in the Irish
market. The company shared its views on the technical specifications, in particular
advocating for the requirement for e-scooter rental operators to use swappable
batteries.

4. KEY ISSUES
Following its scrutiny of the General Scheme, the Committee highlights the following
key issues:
•

the collection and sharing of personal data for the Master Licence Record
and the Motor Third Party Liability (MTPL) database

•

provision for dynamic traffic management on motorways

•

updating of the legislation relating to the medical fitness to drive

•

exemptions from certain road traffic rules for the training of emergency
service drivers

•

4.1.

the regulation of e-scooters, e-bikes and scramblers

Collection and sharing of personal data

In its initial consideration of the General Scheme, the Committee noted that aspects
of the Bill, particularly Heads 3, 11, 12 and 27 relate to the collection and sharing of
personal data7. The specific provisions relate to the Master Licence Record and the
Motor Third Party Liability (MTPL) database.
It is proposed in Head 3 and 27 to link driving licence data and vehicle ownership
data within the National Vehicle and Driver File (NVDF), and to allow insurers access
to driving licence endorsement data held in the NVDF.
It is proposed in Heads 11 and12 to add additional “identifying particulars”,
specifically driver numbers or possibly PPSN numbers, to the MTPL Database. The
7 Library and Research Service (L&RS) briefing paper- “Pre-Legislative Scrutiny of the General Scheme of the
Road Traffic (Miscellaneous) Provisions Bill Enquiry 2021/56 – Report to the Joint Committee on Transport &
Communications Networks”, 4 February 2021
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MTPL is a database of all insurance policies held in the State, which is managed by
the Motor Insurers Bureau of Ireland (MIBI).
As part of its pre-legislative scrutiny, in February 2021 the Committee sought the
preliminary observations of the Data Protection Commission (DPC)8. The Committee
also wrote to the Department of Transport to request further information on the
current practice of transferring driving licence data9, as outlined in Head 12.
The Committee raised issues of data protection at its meeting with the Minister on 30
June. The Minister stated that the Department had consulted extensively with the
DPC throughout the process of drafting the Bill.
4.1.1. Observations of the Data Protection Commission (DPC)
Head 3- Driver Licence Number
Head 3 of the General Scheme provides “that the Minister may make regulations to
collect certain identifying particulars on application or renewal of a vehicle licence or
on becoming the new owner of a vehicle, or when making an application for motor
vehicle tax”. The proposed subsection 1(B) provides for the identifying particulars to
be a “Driver number” ... “or the public service number or other elements of the PSI
Dataset”
The DPC observed that “The driver licence number is a unique identifier and relates
solely to the individual who holds the licence. At this juncture, it is not apparent as to
the justification or the necessity to include the PPSN also.”, and that “In the absence
of a well-grounded justification, the proposed head would lead to an over extension
and use of the PPSN, with heightened risk of any security breach of any database
that holds the PPSN resulting in an escalation in identity frauds.”
Head 11- Data provided to insurers
Head 11 of the General Scheme provides for “allowing the Minister to prescribe in
regulations made under this new section specifying the information which a person

8
9

JCTCN-33-236- observations of the Data Protection Commission, 24 March 2021
JCTCN-i-296, issued 7 May 2021
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taking out motor insurance must provide to the insurer, before an approved policy of
insurance under section 66 of the 1961 Act can be issued to the person”
The DPC outlined in its observations that it “would need to be further consulted on
the draft Regulation and safeguards that may prohibit insurance companies from
using the data for their own purposes, absent of a lawful basis for any further
processing under Article 6 and exemption under Article 9 GDPR.”
Head 12- Data provided to Motor Insurers’ Bureau of Ireland
Head 12 of the General Scheme provides for “date of birth details of insured persons
and country of issue of the driving licence of persons covered by the insurance policy
to be provided by insurers to the Minister, to An Garda Síochána, and to the Motor
Insurers’ Bureau of Ireland”
The DPC observed that the Motor Insurers’ Bureau of Ireland (MIBI) is a private
company limited by Guarantee, and is not a “Public (State) Body”, which is important
in the context of GDPR and the Data Sharing and Governance Act 2019.
The DPC observed that “there needs to be some legislative clarity as to how it can
lawfully operate in a fair and transparent manner when processing the personal data
of motorists including sharing such data both domestically and abroad. In this regard
the current legislative framework and Minster for Transport agreement with MIBI, is
outdated to the requirements of GDPR and the Data Sharing and Governance Act
2019.”
Head 27- Insurers access to the National Vehicle and Driver File (NVDF)
Head 27 would amend the 2014 Road Traffic Act to allow insurers who have the
approval of the Minister and associated agreements in place with the Department of
Transport to access “endorsement” type data on the National Vehicle and Driver File
(NVDF). Currently the legislation states that access is limited to “renewal” of policies.
The DPC recommended that “limitations be provided as to when insurance
companies can access the NVDF database for penalty point data, as otherwise there
is the risk of ongoing access without adequate justification which under data
protection law will neither be necessary nor proportionate. We recommend that
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‘trigger’, events be established for access to the data such as renewal of policy /
adding a named driver / accident claim.”
4.1.2. Collection of Driver Number Data
It is stated in Head 12 of the General Scheme that the collection from insurance
companies of driving licence numbers (driver numbers) by the Minister, An Garda
Síochána, and the Motor Insurers’ Bureau of Ireland (MIBI) is provided for in existing
legislation. However, it was unclear to the Committee whether this transfer of data is
currently happening in practice, or to what extent10. The Committee requested
clarification on this point from the Department of Transport.
The Secretary General of the Department of Transport confirmed to the Committee
that since the commencement of the 2016 Road Traffic Act in 201911, insurers have
been sharing policy holder data with the Motor Third Party Liability (MTPL) database,
managed by MIBI12. However, this data does not include driver numbers. Driver
numbers are distinct from licence or learner permit numbers. While licence and
learner permit numbers are unique to that licence or permit, driver numbers are
unique identifiers which follow a person throughout their driving career.
Section 78A(1A) of the current 2016 Road Traffic Act outlines which details of
insurance policies insurers are required to provide to the Minister, An Garda
Síochána, and the Motor Insurers’ Bureau of Ireland. Paragraph (g) of this Section
provides for the collection of driver numbers.
Section 78A(1A) was commenced in 2019, excluding paragraph (g)13. Paragraph (g)
was not commenced as it contained an error; it only provided from the collection of
driver numbers on licences issued since January 2013.
It is proposed in Head 12 of the General Scheme to update this section to also
provide for the collection of driver numbers of licences issued pre-2013 and of
foreign licences and commence it as part of the proposed Bill.

JCTCN-i-296
S.I. 582 of 2019
12 Data Protection (mibi.ie)
13 JCTCN-33-316
10
11
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4.1.3. Committee’s recommendations
The Committee agrees that the current provisions for the National Vehicle and
Driver File (NVDF) and the Motor Third Party Liability (MTPL) are not fit for
purpose.
The Committee supports the development of these databases for the purposes of
improving road safety and processing of road traffic offences. However, it is vital
that the provisions for data collection and sharing are proportionate and in line with
good data governance.
The Committee agrees that the observations made by the Data Protection
Commission on the heads of the General Scheme are significant. The Committee
recommends that the Department of Transport takes on board the observations of
the Data Protection Commission and amends the Road Traffic Bill accordingly.

4.2.

Dynamic Traffic Management

It is proposed in Heads 4 and 17 to designate Transport Infrastructure Ireland (TII)
as a Road Authority in the case of motorways. The proposed amendment would
authorise TII to set variable speed limits on motorways across Ireland, and change
lane and carriageway use on motorways, and to notify road users of that change 14.
While the General Scheme and the accompanying Regulatory Impact Analysis make
particular reference to the M50 motorway, the proposed legislation would designate
TII as a Road Authority for motorways across Ireland. The proposed changes would
not extend to national roads. Under the current legislation, local authorities are the
designated Road Authorities for public roads.
4.2.1. M50 Enhanced Motorway Operation Service (eMOS)
The Committee discussed the General Scheme with representatives of TII at its
meeting of 27 April 2021. The proposed legislation would authorise TII to provide,
operate and manage the Enhanced Motorway Operation Service (eMOS) system on

14 Library and Research Service (L&RS) briefing paper- “Pre-Legislative Scrutiny of the General Scheme of the
Road Traffic (Miscellaneous) Provisions Bill Enquiry 2021/56 – Report to the Joint Committee on Transport &
Communications Networks”, 4 February 2021

Page 19 of 35
36

Tuarascáil
maidir
le Grinnscrúdú
ar Scéim
an Bhille um
Thráchtum
ar Bhóithre
Tuarascáil
maidir
le Grinnscrúdú
arGhinearálta
Scéim Ghinearálta
an Bhille
Thrácht (Forálacha
ar Bhóithre (Forálacha
Ilghnéitheacha),
2019 2019
Ilghnéitheacha),

the M50. eMOS is a new system which will allow for dynamic traffic management on
the M50, through the implementation of variable speed limits and dynamic lane
control. The system is currently under construction, with the aim of launching in
October 202115, pending the enactment of the necessary legislative provisions.
The aim of this system is:
•

to better manage and improve traffic flows on motorways by reducing
incidents on the network, which result in delays

•

to address the severity of road traffic collisions through reducing speeds
when there is a build-up of traffic

•

to increase operational efficiency, which would improve journey time
reliability; and,

•

to allow for dissemination of information and increased protection for road
workers on the motorway network using variable message signs16

The proposed introduction of variable speed limits would be the first phase of
implementation of the traffic control measures outlined in TII/NRA M50 Demand
Management Study of 201317. The M50 passes through the administrative areas of
the four Dublin local authorities. Current legislation would require each local authority
to amend the speed limit applying to a particular point in coordination with the other
three local authorities. It is suggested in the Regulatory Impact Analysis that it would
be more efficient to designate a single Road Authority for this purpose.
As a Road Authority, TII would be empowered to provide information and warning
signs for roads in their charge. The Committee inquired whether TII was planning to
launch a public information campaign to notify road users of the introduction of
variable speed limits and dynamic lane control on the M50. The Chief Executive
stated that his organisation would work with the RSA on a such a campaign.
The Committee also enquired regarding the safety of smart motorways, making
specific reference to a review which was carried out in the UK in 2020. The Chief

TII Opening Statement, 27 April 2021
Regulatory Impact Analysis (RIA) Road Traffic (Miscellaneous Provisions) Bill (JCTCN-33-123(c))
17 Regulatory Impact Analysis (RIA) Road Traffic (Miscellaneous Provisions) Bill (JCTCN-33-123 (c))
15
16
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Executive stated that the particular safety issues raised in the UK concerning all-lane
running or hard-shoulder running were not relevant to the eMOS project.
4.2.2. Local Authorities
The Committee notes that the Road Traffic Act 2004 requires a local authority to
seek the prior written consent of TII before making any special speed limit bye-laws
that relate to either a motorway or a national road. The General Scheme does not
propose to amend the notification and consultation requirements for local authorities
to set speed limit bye-laws.18 The Committee notes that the current speed limit
system allows for local authorities to review speed limits every five years19.
4.2.3. Committee’s Recommendations
The Committee recommends that Transport Infrastructure Ireland (TII) and the
Road Safety Authority (RSA) run a public information campaign before the launch
of the eMOS system to ensure that motorists are aware of the introduction and
enforcement of variable speed limits and dynamic lane control on the M50.
While M50 Enhanced Motorway Operation Service (eMOS) is the only planned
variable speed limit project at present, the proposed legislation would allow this
type of dynamic traffic management system to be expanded to other motorways in
the future.
The Committee recommends that a cautious approach be taken to the
implementation of dynamic motorway projects. The Department of Transport, TII
and relevant agencies should monitor and analyse the progress of the eMOS
system before proceeding with any further projects for other Irish motorways.
The Committee notes that this proposed legislation does not alter or amend the
consultation process for local authorities to alter speed limits. The Committee
proposes that the streamlining of this process could be considered as part of the
drafting of the Road Traffic Bill.

18 Library and Research Service (L&RS) briefing paper- “Pre-Legislative Scrutiny of the General Scheme of the
Road Traffic (Miscellaneous) Provisions Bill Enquiry 2021/56 – Report to the Joint Committee on Transport &
Communications Networks”, 4 February 2021
19 Transcript, 27 April 2021
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4.3.

Medical Fitness to Drive

Heads 5, 6 and 9 of the General Scheme provide for updated legislation on medical
fitness to drive. The Minister outlined to the Committee that the existing national
legislation pre-dates Ireland’s EU membership, and it requires amendment and
clarification in order to optimally apply EU rules.
It is intended to clarify the circumstances in which it is required to obtain a report to
confirm medical fitness to drive20. The legislation would allow the Minister to make
regulations in relation to minimum standards of physical and mental fitness of those
applying for a driving licence or learner permit, the classes of people required to
produce a medical report and the form of the medical report. The Minister will also be
empowered to publish guidelines to be followed by those carrying out such medical
examinations, and will make it an offence for anyone to certify falsely that a person is
medically fit to drive.21
The Committee raised the issue that obtaining a certificate of fitness to drive can be
cost-prohibitive for older people, as it requires consultation with a GP. The Minister
outlined his intention to increase the age at which a certificate of fitness is required
from 70 to 75.

4.4.

Emergency service driving exemptions

Current Road Traffic legislation provides for certain exemptions for An Garda
Síochána, ambulance and fire brigade services in the performance of duties.
Allowance is provided in these circumstances for emergency service drivers to break
speed limits, drive through red lights, or against the flow of traffic.
Head 24 of the General Scheme proposes to extend these provisions to persons
providing and undergoing driving instruction, specifically members of Garda staff.
The Committee notes that the General Scheme specifies a member of Garda staff or
a person providing Garda driver training under an agreement in writing entered into
with the Commissioner, but at his meeting with the Committee on 30 June the
Minister stated the Bill would extend these provisions to instruction of other
20
21

Do I Need to Submit a Medical Report? - National Driver Licence Service (ndls.ie)
Minister’s opening statement, 30/6/21
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emergency service drivers beyond An Garda Síochána, including fire brigade and
ambulance services.

4.5.

Regulation of e-scooters, e-bikes and scramblers

In line with the legislation as presented, the Committee initially intended to carry out
detailed scrutiny and focus on two key issues within the General Scheme - the
collection and sharing of driver data and the introduction of dynamic traffic
management.
However, the Minister informed the Committee of his intention to introduce into the
Bill at a later stage provision for e-scooters, e-bikes and scramblers. As these
provisions are not included in the General Scheme, therefore they strictly fall outside
of the scope of this report. However, the Committee still broadened our focus to
encompass these additional provisions.
Many stakeholders have made submissions on the urgent need for the
comprehensive regulation of these vehicles, and it is a priority area for the
Committee.
Upon its commencement of pre-legislative scrutiny in February 2021, the Committee
requested briefing from the Department on the progress of the drafting of provisions
for e-scooters, e-bike and scramblers. In March, the Minister provided a briefing note
to the Committee, outlining the current legal status of these vehicles, and the
intended legislative provisions22. The Committee also received an update on these
provisions at its meeting with the Minister on 30 June.
These meetings and information provided by the Department and other stakeholders
has formed the basis of the Committee’s scrutiny of the draft e-scooter, e-bike and
scrambler proposals, which is included in this report. However, the Committee will
further scrutinise these additional provisions in greater detail when considering the
Bill at Committee stage.

22

JCTCN-33-200 (b)
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4.5.1. E-scooters
E-scooters are currently classed under road traffic legislation as “mechanically
propelled vehicles” (MPVs). This means that they must be taxed and insured if they
are to be used in a public place, and that the user is obliged to have an appropriate
category of driving licence. However, there is no current legislative provision for
taxing e-scooters, and there is no appropriate category of licence. Therefore, their
use in a public place is currently illegal.
The Minister outlined to the Committee his intention to amend the Road Traffic
legislation to create a new category of vehicles called “powered personal
transporters” (PPTs), which will include e-scooters. This approach has been taken to
account for any future developments in this vehicle category.23
In its drafting of the Road Traffic Bill, the Department has developed the following
definition of PPTs:
“Powered Personal Transporter” means a personal mobility vehicle without a seat,
designed and constructed for the movement of a single person and not intended
for the carriage of goods, with a maximum unladen weight of 55 kg and a
maximum design speed of no less than 6 km/h and not exceeding 25 km/h, which
is equipped with an electric motor having a maximum continuous rated power of
0.25 kW and does not include a vehicle specifically designed or constructed for
people with restricted mobility.”

It is proposed that this additional provision to the Road Traffic Bill would allow for the
legal definition of e-scooters and similar vehicles. Once these vehicles are provided
for in law, the Minister can then regulate their use and technical specifications.
The Minister informed the Committee that decisions were required in the following
areas before the finalisation of the draft legislation:
•

23

Road Use

Minister’s opening statement 30/06/21
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The Minister intends to propose that PPT may be used in cycle tracks and bus lanes,
with use not allowed in pedestrianised areas, national roads or motorways.
The NTA noted that the quality of road surfaces as an issue which should be
considered when regulating for e-scooters, given their small wheel diameter and the
more significant implications of road surface defects for e-scooters than for other
vehicles.24. There is also a risk that smaller e-scooter wheels could get caught in
tram lines.
•

Speed

The maximum permitted design speed of an e-scooter 25km/h. It is intended that any
e-scooter with a design speed of over 25 km/h will continue to be classified as an
MPV.
In its policy paper submitted to the Department, TII recommended that the maximum
speed should be limited to 20 km/h. The RSA recommends that the use of escooters be limited to operate within a speed limit of 20km/h in no more than 50 km/h
zones, but ideally, their use should be curtailed to 30 km/h zones, where possible25.
The NTA believes that e-scooters can be used safely on cycle tracks and local roads
with speed limits of 30 km/h.26
•

Age Limits

The Minister stated that no lower age limit was suggested in the proposals. He noted
that the general consensus was that an age limit of between 16-18 was appropriate.
•

Safety

The Minister proposes that high-vis clothing and a helmet should be strongly
recommended but not mandatory for e-scooter users.
Both the RSA and TII recommended that the wearing of helmets should be
mandatory. The RSA welcomed the recommendation of the Minister that it would
design and launch a public safety information campaign to educate the public about
safe e-scooter use.

NTA opening statement 27/4/21
Transcript 02/03/21- RSA
26 Transcript 27/4/21- NTA
24
25
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•

Licensing, registration and vehicle insurance

It is not proposed to introduce motor tax, licencing, or insurance requirements for
PPT. However, e-scooter users may take out their own insurance cover. The
Minister noted that e-scooter users would be personally liable for any accident or
collision caused.
In its submission, TII recommended that e-scooters should be licenced and insured
in a similar system to those used in Germany and Belgium.
•

Enforcement

The Minister noted that responsibility for enforcement and how they will be enforced
would be decided prior to making regulations for the use of PPTs.
•

E-scooter rental schemes

The proposed legislation does not include provision for e-scooter rental schemes.
However, in his meeting with the Committee on 30 June, the Minister stated that he
anticipates that once PPT are provided for in legislation, rental schemes may be able
to operate similarly to bicycle rental schemes.
The RSA recommends that rental schemes be well regulated in order to avoid any
over-proliferation of e-scooters on footpaths or where there are other vulnerable road
users. When asked by the Committee, the NTA expressed no view on how rental
schemes should be managed, stating that it was a matter for the Department, but
suggesting that either local authorities or the NTA could possibly manage such
schemes.
4.5.2. E-bikes
E-bikes are currently legally defined in two ways. For road traffic purposes they are
classed as mechanically propelled vehicles (MPVs). However, vehicle standards
rules set at EU level create a distinction between e-bikes with a motor that have a
power output up to 250W, which are treated as bicycles, and those above 250W,
which are treated as mopeds.
The Minister proposes amending the definitions of “pedal cycle” and MPV in the
Road Traffic Acts to reflect this EU standard division; e-bikes with an engine power
of less than or equal to 250 W will considered to be “pedal cycles”, while e-bikes with
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a more powerful engine or those that are solely propelled by an electric motor will be
considered as light mopeds (i.e. MPVs).
4.5.3. Scrambler and quad bikes
Scrambler and quad bikes are legally defined as MPV in the Road Traffic Acts, and
therefore require tax, insurance, and a driving licence when they are used in a ‘public
place’. An Garda Síochána have powers to stop vehicles and to detain them when
used without tax or insurance, or where they have reason to believe that the driver is
too young to be licensed to drive or ride the vehicle.
However, the Government has identified an issue with persistent anti-social use of
scrambler and quad bikes in areas not defined as public places in Road Traffic
legislation. In order to address this issue, it is proposed to add the following
provisions to the Road Traffic Bill;
•

New ministerial power to make regulations which will declare specified
vehicles to be prohibited or restricted. This will enable regulations to be
made which will address the use of scramblers and similar vehicles in
places where they are not appropriate, such as parks and amenities.

•

The Garda will be empowered to detain and dispose of vehicles used
contrary to the new legislation. They will also have power to enter premises
where vehicles are kept, so that they can seize vehicles suspected of
having been used contrary to the new regulations.
4.5.4. Committee’s Recommendations

The Committee supports the regulation of e-scooters, e-bikes, scramblers and
quad bikes.
The Committee has heard from the Road Safety Authority, the National Transport
Authority and Transport Infrastructure Ireland on their evidence-based
recommendations for the regulation and safe use of these vehicles. In this regard,
the Committee recommends that the Department consider these key stakeholder
submissions when drafting its legislative proposals.
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The Committee recommend that a comprehensive study is undertaken to examine
the impact of e-scooters on the road network, how they will interact with cyclists
and whether any infrastructural changes will be needed, particularly in high density
urban settings.
The Committee will continue its engagement with the Department and the Minister
on this key issue. The Committee will further scrutinise the additional provisions for
e-scooters, e-bikes, scramblers and quad bikes in greater detail when considering
the Bill when initiated and at Committee stage.
The Committee recommends that the Minister introduce provisions for e-scooters,
e-bikes, scramblers and quad bikes to the Road Traffic Bill as soon as possible, to
allow for a thorough consideration of the proposals by the Committee and the
Houses of the Oireachtas.
For future reference, the Committee strongly recommends that for good practice,
all proposed sections of a Bill should be presented together by a Minister to a
committee as part of any pre-legislative scrutiny to be carried out by same.
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APPENDIX 1- Orders of Reference
Standing Orders 94, 95 and 96
Scope and context of activities of Select Committees
94. (1) The Dáil may appoint a Select Committee to consider and, if so permitted, to take
evidence upon any Bill, Estimate or matter, and to report its opinion for the information and
assistance of the Dáil. Such motion shall specifically state the orders of reference of the
Committee, define the powers devolved upon it, fix the number of members to serve on it,
state the quorum, and may appoint a date upon which the Committee shall report back to the
Dáil.
(2) It shall be an instruction to each Select Committee that—
(a) it may only consider such matters, engage in such activities, exercise such powers and
discharge such functions as are specifically authorised under its orders of reference and
under Standing Orders;
(b) such matters, activities, powers and functions shall be relevant to, and shall arise only in
the context of, the preparation of a report to the Dáil;
(c) it shall not consider any matter which is being considered, or of which notice has been
given of a proposal to consider, by the Joint Committee on Public Petitions in the exercise of
its functions under Standing Order 125(1)1; and
1 Retained pending review of the Joint Committee on Public Petitions.
(d) it shall refrain from inquiring into in public session or publishing confidential information
regarding any matter if so requested, for stated reasons given in writing, by—
(i) a member of the Government or a Minister of State, or
(ii) the principal office-holder of a State body within the responsibility of a Government
Department or
(iii) the principal office-holder of a non-State body which is partly funded by the State,
Provided that the Committee may appeal any such request made to the Ceann Comhairle,
whose decision shall be final.
(3) It shall be an instruction to all Select Committees to which Bills are referred that they
shall ensure that not more than two Select Committees shall meet to consider a Bill on any
given day, unless the Dáil, after due notice to the Business Committee by a Chairman of one
of the Select Committees concerned, waives this instruction.
Functions of Departmental Select Committees.
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95. (1) The Dáil may appoint a Departmental Select Committee to consider and, unless
otherwise provided for in these Standing Orders or by order, to report to the Dáil on any
matter relating to—
(a) legislation, policy, governance, expenditure and administration of―
(i) a Government Department, and
(ii) State bodies within the responsibility of such Department, and
(b) the performance of a non-State body in relation to an agreement for the provision of
services that it has entered into with any such Government Department or State body.
(2) A Select Committee appointed pursuant to this Standing Order shall also consider such
other matters which―
(a) stand referred to the Committee by virtue of these Standing Orders or statute law, or
(b) shall be referred to the Committee by order of the Dáil.
(3) The principal purpose of Committee consideration of matters of policy, governance,
expenditure and administration under paragraph (1) shall be―
(a) for the accountability of the relevant Minister or Minister of State, and
(b) to assess the performance of the relevant Government Department or of a State body
within the responsibility of the relevant Department, in delivering public services while
achieving intended outcomes, including value for money.
(4) A Select Committee appointed pursuant to this Standing Order shall not consider any
matter relating to accounts audited by, or reports of, the Comptroller and Auditor General
unless the Committee of Public Accounts―
(a) consents to such consideration, or
(b) has reported on such accounts or reports.
(5) A Select Committee appointed pursuant to this Standing Order may be joined with a
Select Committee appointed by Seanad Éireann to be and act as a Joint Committee for the
purposes of paragraph (1) and such other purposes as may be specified in these Standing
Orders or by order of the Dáil: provided that the Joint Committee shall not consider―
(a) the Committee Stage of a Bill,
(b) Estimates for Public Services, or
(c) a proposal contained in a motion for the approval of an international agreement involving
a charge upon public funds referred to the Committee by order of the Dáil.
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(6) Any report that the Joint Committee proposes to make shall, on adoption by the Joint
Committee, be made to both Houses of the Oireachtas.
(7) The Chairman of the Select Committee appointed pursuant to this Standing Order shall
also be Chairman of the Joint Committee.
(8) Where a Select Committee proposes to consider―
(a) EU draft legislative acts standing referred to the Select Committee under Standing Order
133, including the compliance of such acts with the principle of subsidiarity,
(b) other proposals for EU legislation and related policy issues, including programmes and
guidelines prepared by the European Commission as a basis of possible legislative action,
(c) non-legislative documents published by any EU institution in relation to EU policy
matters, or
(d) matters listed for consideration on the agenda for meetings of the relevant Council (of
Ministers) of the European Union and the outcome of such meetings,
the following may be notified accordingly and shall have the right to attend and take part in
such consideration without having a right to move motions or amendments or the right to
vote:
(i) members of the European Parliament elected from constituencies in Ireland,
(ii) members of the Irish delegation to the Parliamentary Assembly of the Council of Europe,
and
(iii) at the invitation of the Committee, other members of the European Parliament.
(9) A Select Committee appointed pursuant to this Standing Order may, in respect of any
Ombudsman charged with oversight of public services within the policy remit of the relevant
Department consider—
(a) such motions relating to the appointment of an Ombudsman as may be referred to the
Committee, and
(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the
Committee may select: Provided that the provisions of Standing Order 130 apply where the
Select Committee has not considered the Ombudsman report, or a portion or portions
thereof, within two months (excluding Christmas, Easter or summer recess periods) of the
report being laid before either or both Houses of the Oireachtas.2
2 Retained pending review of the Joint Committee on Public Petitions.
Powers of Select Committees.
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96. Unless the Dáil shall otherwise order, a Committee appointed pursuant to these Standing
Orders shall have the following powers:
(1) power to invite and receive oral and written evidence and to print and publish from time to
time―
(a) minutes of such evidence as was heard in public, and
(b) such evidence in writing as the Committee thinks fit; 6
(2) power to appoint sub-Committees and to refer to such sub-Committees any matter
comprehended by its orders of reference and to delegate any of its powers to such subCommittees, including power to report directly to the Dáil;
(3) power to draft recommendations for legislative change and for new legislation;
(4) in relation to any statutory instrument, including those laid or laid in draft before either or
both Houses of the Oireachtas, power to―
(a) require any Government Department or other instrument-making authority concerned
to―
(i) submit a memorandum to the Select Committee explaining the statutory instrument, or
(ii) attend a meeting of the Select Committee to explain any such statutory instrument:
Provided that the authority concerned may decline to attend for reasons given in writing to
the Select Committee, which may report thereon to the Dáil, and
(b) recommend, where it considers that such action is warranted, that the instrument should
be annulled or amended;
(5) power to require that a member of the Government or Minister of State shall attend
before the Select Committee to discuss―
(a) policy, or
(b) proposed primary or secondary legislation (prior to such legislation being published),
for which he or she is officially responsible: Provided that a member of the Government or
Minister of State may decline to attend for stated reasons given in writing to the Select
Committee, which may report thereon to the Dáil: and provided further that a member of the
Government or Minister of State may request to attend a meeting of the Select Committee to
enable him or her to discuss such policy or proposed legislation;
(6) power to require that a member of the Government or Minister of State shall attend
before the Select Committee and provide, in private session if so requested by the attendee,
oral briefings in advance of meetings of the relevant EC Council (of Ministers) of the
European Union to enable the Select Committee to make known its views: Provided that the
Committee may also require such attendance following such meetings;
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(7) power to require that the Chairperson designate of a body or agency under the aegis of a
Department shall, prior to his or her appointment, attend before the Select Committee to
discuss his or her strategic priorities for the role;
(8) power to require that a member of the Government or Minister of State who is officially
responsible for the implementation of an Act shall attend before a Select Committee in
relation to the consideration of a report under Standing Order 197; 7
(9) subject to any constraints otherwise prescribed by law, power to require that principal
office-holders of a―
(a) State body within the responsibility of a Government Department or
(b) non-State body which is partly funded by the State,
shall attend meetings of the Select Committee, as appropriate, to discuss issues for which
they are officially responsible: Provided that such an office-holder may decline to attend for
stated reasons given in writing to the Select Committee, which may report thereon to the
Dáil; and
(10) power to―
(a) engage the services of persons with specialist or technical knowledge, to assist it or any
of its sub-Committees in considering particular matters; and
(b) undertake travel;
Provided that the powers under this paragraph are subject to such recommendations as may
be made by the Working Group of Committee Chairmen under Standing Order 120(4)(a).
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APPENDIX II – Committee Membership
Deputies:

Joe Carey TD
Cathal Crowe TD
Michael Lowry TD
Steven Matthews TD
James O’Connor TD
Kieran O’Donnell TD (Cathaoirleach)
Ruairí Ó Murchú TD
Darren O’Rourke TD
Duncan Smith TD

Senators:

Senator Lynn Boylan
Senator Jerry Buttimer
Senator Gerard Craughwell
Senator Timmy Dooley
Senator Gerry Horkan

Notes:
1. Deputies nominated by the Dáil Committee of Selection and appointed by Order of the Dáil of 30
July 2020.
2. Senators nominated by the Seanad Committee of Selection and appointed by Order of the Seanad
on 25 September 2020.
3. On 5 November 2020, the Cathaoirleach of the Seanad announced the resignation of Senator
Elisha McCallion as a Member of Seanad Éireann, and that consequently, a casual vacancy had
arisen in the membership of Seanad Éireann.
4. On 9 December 2020, Senator Rónán Mullen was discharged from membership of the Committee
at his own request and Senator Gerard Craughwell was appointed in substitution for him.
5. On 17 May 2020, Senator Lynn Boylan was nominated to serve on the Committee.

6. On 17 May 2020, Senator Ned O’Sullivan was discharged from membership of the Committee at
his own request and Senator Gerry Horkan was appointed in substitution for him.
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APPENDIX III – Meetings Held
Date

Meeting

Link to transcripts and
opening statements

2 March Road Safety Authority (RSA)
•
2021
•
• Sam Waide, CEO
• Declan Naughton, Director of Driver Testing and
Licensing
• Brian Farrell, Communications Manager
• Michael Rowland, Director of Road Safety,
Research and Driver Education

Transcript
Opening statement

27 April
2021

•
•
•

Transcript
Opening statement TII
Opening statement
NTA

•
•

Transcript
Opening statement

Transport Infrastructure Ireland (TII)
• Peter Walsh, Chief Executive
• Pat Maher, Director of Networks Management
• Dr Susan Meade, Senior Engineer
National Transport Authority (NTA)
• Anne Graham, Chief Executive
• Hugh Creegan, Deputy Chief Executive and
Director of Transport and Planning Investment

30 June
•
2021
•

Eamon Ryan TD, Minister for Transport
Ray O’Leary, Assistant Secretary, Department
of Transport
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