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ECNI Statement to the Joint Committee on the Implementation of 

the Good Friday Agreement 22/09/2022 

 

Good afternoon everyone. 

I would like to thank the Committee for the opportunity to brief you today 

on our joint oversight work in relation to Protocol Article 2. 

Divergence of Rights 

First, I want to highlight a key piece of work that the 3 Commissions 

have been working on collaboratively over the last year. 

It relates to our work on tracking and monitoring the divergence of 

equality and human rights on the island of Ireland post-Brexit. This is a 

significant issue which is not only of importance to the Commissions but 

is of interest and relevance to the work of this Committee. 

The Commissions consider that, in the long-term, North-South 

equivalence of rights is important.  Protocol Article 2 requires Northern 

Ireland (NI) to keep pace with any changes to the six equality Directives 

in Annex 1 of the Protocol that strengthen protections.  However, there is 

the real potential for equality and human rights on the island of Ireland to 

diverge post-Brexit.  

The 3 Commissions will shortly be publishing this research. Emerging 

findings reveal areas of EU law where divergences in equality and 

human rights protections between Ireland and NI are likely- including in 

the areas of work-life balance, age discrimination in access to goods, 

facilities and services, and pay transparency reporting. The report will 

also highlight a range of recent CJEU decisions which continue to have 

implications for rights and protections under NI equality and human 

rights law. 

Once the research is published, we will be issuing recommendations to 

address any potential divergence of rights.  We would be happy to brief 

the Committee further on this, should you find that of assistance. 
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Annual Report  

I also want to highlight our first annual report on Protocol Article 2, which 

we published in July 2022. This report, jointly produced by the ECNI and 

NIHRC, sets out our key policy recommendations for UK Government 

and NI Executive, with respect to the implementation of Protocol Article 

2 and issues arising as a result of Brexit more generally. It sets out our 

concerns across a range of areas, including Bills which were 

progressing through the UK Parliament; for example, the Elections Bill, 

which removed the voting rights of certain EU citizens in NI, and which 

has since become law.  

A number of the policy recommendations in our annual report were 

informed by research we have completed. For example, ECNI 

commissioned expert research on ensuring effective legislative scrutiny 

for Protocol Article 2.  

Building on that research we have made recommendations to 

Government on steps it can take to embed compliance with Protocol 

Article 2 at the earliest stages of policy and legislative developments. 

These include recommending that the Explanatory Memoranda on draft 

UK and NI legislative proposals sets out how conformity with Protocol 

Article 2 has been considered.  

Scope of Protocol Article 2 

Further, the ECNI and NIHRC have proactively been undertaking joint 

work to clarify the scope of Protocol Article 2. We have prepared a joint 

working paper which sets out what we consider to be the scope of the 

Article 2 commitment while we also recognise that this will ultimately be 

subject to judicial determination.  

We have also been mapping out EU laws and obligations that we 

consider fall within scope of Protocol Article 2. We hope to publish this 

work in the Autumn.  

We consider this work is particularly important in context of the planned 

UK review of retained EU law. Our work will help make clear the extent 

of EU derived rights in NI that we consider the UK Government cannot 

roll back on. 

 

https://www.equalityni.org/Footer-Links/News/Delivering-Equality/Annual-report-Implementation-of-Article-2-of-the
https://www.equalityni.org/ECNI/media/ECNI/Publications/Delivering%20Equality/DMU/DMU-LegislativeScrutiny-Art2Protocol.pdf
https://www.equalityni.org/ECNI/media/ECNI/Publications/Delivering%20Equality/DMU/DMU-LegislativeScrutiny-Art2Protocol.pdf
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UK Legislative Developments and Protocol Article 2 

During the last year both the ECNI and NIHRC have been tracking and 

monitoring draft UK and NI legislation to ensure that it is compliant with 

the UK Government’s commitments under Protocol Article 2.  We have 

also proactively been engaging with relevant Parliamentary Committees 

as part of our scrutiny role. 

Engagement / Research/Awareness raising 

In addition to Parliamentary Committees, we have been jointly engaging 

with our equality and human rights stakeholders, and also 

commissioning research to better understand the impact of Brexit on 

equality groups, including minority ethnic and migrant people in NI.   

Loss of EU Funding 

We have already published research and  policy recommendations 

which highlighted the impact of the loss of EU funding on equality groups 

in Northern Ireland. Our recommendations included the designation for 

the purposes of Section 75 of the Department for Levelling Up, Housing 

and Communities. 

Although this research primarily focused on the loss of European Social 

Fund funding, we recommended, that the Northern Ireland Executive 

provides bridging arrangements to ensure there is no gap in funding 

between the end of PEACE IV funding and commencement of the 

PEACE PLUS programme. 

The NIHRC has also recently published research on Brexit, health and 

its potential impact on Protocol Article 2, as well as human trafficking 

and Protocol Article 2.  

Raising awareness 

We have also been raising awareness of Protocol Article 2, including 

with the general public, via media campaigns and through the 

publication of our short guide.  

Of interest to the Committee will be the results of a recent independent 

public awareness survey we conducted, which showed high levels of 

public support in NI for the UK Government’s Protocol Article 2 

commitment; with nearly three quarters of respondents indicating that 

https://www.equalityni.org/ECNI/media/ECNI/Publications/Delivering%20Equality/DMU/BrexitImpact-EU-funding.pdf
https://www.equalityni.org/ECNI/media/ECNI/Publications/Delivering%20Equality/DMU/BrexitImpact-EU-funding-Recommendations.pdf
https://nihrc.org/publication/detail/brexit-health-and-its-potential-impact-on-article-2-of-the-ireland-northern-ireland-protocol
https://nihrc.org/publication/detail/brexit-health-and-its-potential-impact-on-article-2-of-the-ireland-northern-ireland-protocol
ttps://nihrc.org/publication/detail/human-trafficking-and-article-2-of-the-ireland-northern-ireland-protocol
ttps://nihrc.org/publication/detail/human-trafficking-and-article-2-of-the-ireland-northern-ireland-protocol
https://nihrc.org/uploads/Brexit-YourRightsShortGuidedigital.pdf
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this commitment was important to them. Of interest is that many 

respondents (42%) felt that their equality and human rights had already 

been reduced due to Brexit.  

Conclusion 

In conclusion, the three Commissions have been working well and in 

close partnership.  

 

We have been tasked with a challenging and critical role, particularly at 

this time of concern about wider risks to human rights and equality 

protections in NI. Working together, we will build on the considerable 

achievements to date and work already progressed since assuming our 

new roles and responsibilities, to ensure that the UK Government 

upholds its Article 2 commitment. 

 

Thank you. 


