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Joint Oireachtas Committee Social Protection, Community and Rural 

Development and the Islands 

  on 7th October 2020 

Opening Remarks of the Senior Official Employment Affairs and Social 

Protection 

 

Chairperson, 

 

I would like to thank the Committee for the invitation to come here today to 

discuss the Withdrawal of the United Kingdom from the European Union 

(Consequential Provisions) Bill 2020. 

 

Parts 14 and 15 of the Bill fall within my remit as Minister for Employment 

Affairs and Social Protection.       

 

I very much appreciate your time and engagement, as we bring forward this 

important Bill to address a range of critical issues that arise as we come to the 

end of the Brexit transition period, after which the EU acquis will no longer 

apply in matters concerning the United Kingdom.  

 

There are now just 85 days remaining until 31st December.    The Government 

and the EU remain steadfast in our efforts to securing a negotiated outcome 

on the future relationship with the UK.   However, we have been planning for 

all scenarios that may present following the end of the transition period.     

 

To underpin the readiness measures required at the end of the transition 

period, the Government approved the preparation of a scheme for the 
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Withdrawal of the United Kingdom from the European Union (Consequential 

Provisions) Bill 2020 (‘The 2020 Brexit Omnibus Bill’).      Many of the provisions 

reflect the provisions of the legislation enacted before the original expected 

Brexit date of 29 March 2019. 

 

The overarching aim of this legislation is to address the wide range of complex 

issues that could arise for citizens and businesses post transition.  It seeks to 

protect citizens and consumers, facilitate the sound functioning of key sectors, 

and support business.     The Bill also supports the Common Travel Area. 

 

The Bill covers those issues in primary legislation that need to be addressed in 

the context of the EU acquis no longer applying in matters concerning the UK. 

The Bill is very wide-ranging and it is important that we ensure its enactment 

before 31st December 2020.       

 

I would like to thank the Committee for your co-operation in this regard. 

 

Since the publication of the General Scheme of the 2020 Brexit Omnibus Bill, 

intensive work has been carried out between Government Departments and 

the Attorney General’s Office.  

 

On the basis of this work there have been some updates and amendments to 

parts of the draft Bill.   In particular a provision that had been included in 

relation to a Memorandum of Understanding between Ireland and the UK in 

on fraud and control of social welfare payments is not now required. 
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The Bill underpins the Common Travel Area (CTA) arrangements which were 

formalised in a MOU signed on behalf of both Governments on the 8th May 

2019 and ensures that the associated rights and entitlements of Irish and 

British citizens under this longstanding arrangement will continue in any 

circumstance.     This is a key Brexit priority for the Government. 

 

Parts 14 and 15 of the Bill fall within my remit and I will outline each of these in 

turn. 

 

Part 14 Amendments to the Social Welfare (Consolidation) Act 2005 

 

Part 14 sets out the amendments to the Social Welfare (Consolidation) Act 

2005 in order to maintain the status quo under the Common Travel Area 

arrangements, which build on work already completed by the Department, 

which has resulted in a new agreement on social security with the UK.         

 

A key area of concern, and a concern shared by this Committee,  is the impact 

of Brexit on those current reciprocal arrangements for social insurance, (which 

includes pensions) and social assistance, (being means tested schemes linked 

to residency rights), and child benefit between Ireland and the UK, including 

Northern Ireland. 

 

There are approximately 132,000 people in receipt of a UK State Pension living 

in this country and approximately 1,000 customers receiving child benefit 

payments from the UK for children residing in Ireland.  
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• There are 27, 100 people residing in the UK who are in receipt of a state 

pension (contributory) from Ireland.       

• Just over 900 people residing in the UK (including Northern Ireland) are 

in receipt of full rate child benefit payments from this Department.   

These payments are in respect of 1,950 children, 97% of whom reside in 

Northern Ireland.     

• A further 920 people residing in the UK are in receipt of child benefit 

supplement payments, in respect of 2,015 children, 98% of whom reside 

in Northern Ireland.       

• The work undertaken to date is to ensure the continuation of these 

payments. 

 

The Department’s objective is to ensure that the reciprocity of social welfare 

rights and entitlements, which currently exist for Irish and UK citizens moving 

within the Common Travel Area, are safeguarded and maintained. 

 

Ireland and the UK share a long history of cooperation and reciprocity in social 

security matters. The principle of reciprocity has been reinforced in bilateral 

agreements and arrangements on social security between the two countries 

since 1924.  

 

That reciprocity is underpinned by the principle of equal treatment so that Irish 

citizens enjoy the same benefits as UK citizens and vice versa.   

 

These rules are designed to protect people moving and working between each 

State and to minimise any disadvantages they might experience.  
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From a social welfare perspective, maintenance of this status quo through 

safeguarding and preserving that very reciprocity is of critical importance to 

me and the Government. 

 

Because of the unique nature of the Common Travel Area and the associated 

rights and privileges which it provides and will continue to provide for Irish and 

British citizens in each other’s countries, it was agreed that Ireland and the UK 

would formalise the pre-existing Common Travel Area social protection 

arrangements in a legally binding agreement.   

 

This agreement (“Convention on Social Security”) was signed at official level on 

1st February 2019 and passed through the necessary parliamentary ratification 

processes in both Ireland and the UK during March 2019. 

 

Under the terms of the agreement existing arrangements with regard to 

recognition of and access to, social insurance entitlements will be maintained 

in both jurisdictions.     

 

This means that the rights of Irish citizens living in Ireland to benefit from 

Social Insurance contributions made when working in the UK and to access 

Social Insurance payments if resident in the UK are protected and 

maintained.      

 

I am confident that the agreement will be given legal effect in both 

jurisdictions on 31st December 2020, by the required exchange of letters.    

However, Part 14 includes a provision to allow for the Minister to make an 

order to provide for the implementation of a signed agreement which has not 
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yet been ratified, where she is satisfied that the other party is in the process of 

ratifying it.    An Order will be drafted to give this effect, if the use of this 

provision is required. 

 

Part 14 also includes a provision to enable the Department to continue to 

share data with UK operators for the purposes of the Recovery of Benefits and 

Assistance arrangements.   This will ensure a person is not compensated twice 

in respect of the same accident whiles also ensuring the continued good 

administration of the social welfare system. This provision will ensure that 

specified benefits paid to an injured person by my Department following an 

accident can be recouped from a UK based compensator, just as before.  

 

Part 14 contains other technical amendments to insert specific references to 

the UK into a number of sections of the Social Welfare (Consolidation) Act 

2005, so that the same rules will be applied with regard to the treatment of 

matters concerning the UK and those provisions, when the UK is no longer 

covered by existing references to Member State in those same provisions. 

 

These amendments will ensure maintenance of the status quo with regard to 

social welfare payments and entitlements after the 31st December.  

 

Specifically these amendments ensure; 

• the continuation of the existing arrangements in the case of persons 

receiving invalidity pension from Ireland who become entitled to a UK 

state retirement pension,  
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• to continue to allow the recoupment of Supplementary Welfare 

Allowances paid by my Department to persons awaiting UK payments, 

and  

• to ensure island allowances can continue to be paid to persons who rely 

on an equivalent primary UK payment to support their entitlement.  

• in addition and in order to maintain current means testing 

arrangements, UK child benefit will continue to be disregarded in the 

means testing arrangements for social assistance schemes.    

 

 

Part 15 Amendment to the Protection of Employees (Employers’ Insolvency) 

Act 1984 

 

Part 15 amends the Protection of Employees (Employers’ Insolvency) Act 1984 

which provides for the insolvency payments scheme.    

 

The scheme covers wage related entitlements of employees who are employed 

in Ireland by an employer who has become insolvent in Ireland or another EU 

Member State, including the UK. 

 

Once the UK leaves the EU, employers in a state of insolvency under the laws 

of the UK will not fall within the scope of the Act.   That means employees of 

those employers, who work and pay their insurance in Ireland, would no longer 

be covered by the protections set out in the Act unless the amendments set 

out in this Part of the Bill are made. 
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The purpose of the amendments in this Part of the Bill is to ensure that those 

employees will continue to be covered by the scheme, after a no-deal Brexit. 

 

In order to achieve that, the amendments in this Part of the Bill provide:  

 

• for updates to existing definitions to terms such as “competent 

authority”; and “relevant officer”;  

 

• for employees who are employed or habitually employed in Ireland 

whose employers are made insolvent under the laws of the UK 

continued to be covered by the scheme; 

 

• that the date an employer is made insolvent under the laws of the UK 

will continue to be the date an employer will be regarded as having 

become insolvent for the purposes of the scheme; 

 

• that amounts certified by an actuary or a person performing a similar 

task in relation to employers made insolvent in the UK, and the 

employees are habitually employed in Ireland, continue to be 

covered by the scheme; and 

 

 

• that the Minister may by regulations provide for the transfer of data 

to the UK for the purpose carrying out the functions of the Act.   

These data would be exchanged with a relevant officer, actuary or 

person performing a similar task, appointed to an employer which is 

in a state of insolvency under the laws of the UK.  
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In the economic uncertainties which may prevail if no-deal is reached in the 

future relationship and indeed in the current Covid-19 scenarios it is vital that 

we continue to provide this protection to workers in Ireland and that is why 

these amendments are being introduced. 

 

Concluding Remarks; 

 

This legislation is an essential part of the whole-of-Government preparations 

for Brexit. 

 

I appreciate the cooperation of this Committee and your support to ensure 

that we can get this Bill through the relevant stages and enact this legislation 

by 31st December.  

 

Chairperson and members of the Committee, thank you for allowing me to 

outline the aspects of my Department’s legislative planning.    I would like to 

thank you for your attention and I’m happy to respond to any questions that 

Members may have. 

 

[ENDS] 
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General Scheme of the Withdrawal of the United Kingdom from  

the European Union (Consequential Provisions) Bill 2020 

Briefing Note on Parts 14 and 15 for  

the Committee on Social Protection, Community and Rural Development and the Islands 

 7th October 2020 

 

Introduction 

The Withdrawal of the United Kingdom from the European Union (Consequential Provisions) Act 

2019 (the “2019 Act”) was signed into law on 17 March 2019.      Parts 11 and 12 of the 2019 Act set 

out provisions required by the Department of Employment Affairs and Social Protection (D/EASP) in 

the event of a no deal Brexit or at the end of the transition period where a Brexit deal was put in 

place.      However, as the 2019 Act was drafted to deal exclusively with a no deal Brexit and its 

provisions could only be given effect in that context, an alternative legislative vehicle is required for 

those provisions which are required at the end of the transition period.   

As a result and to underpin the readiness measures required for the end of the Brexit transition 

period, the Government approved the General Scheme of the Withdrawal of the United Kingdom 

from the European Union (Consequential Provisions) Bill 2020 (the “2020 Bill”).       The Bill will 

address sectoral issues which will arise post 31st December 2020 when the transition period 

following the UK’s withdrawal from the EU will end and the existing EU acquis will no longer apply to 

the UK. 

The Minister for Foreign Affairs is the coordinating Minister for the Bill, which includes provisions in 

areas falling under the remit of ten other Ministers.      

Parts 14 and 15 fall within the remit of the Minister for Employment Affairs and Social Protection.  

 

Part 14 – Amendments to the Social Welfare Consolidation Act 2005  

Social Security co-ordination across the EU and the EEA is governed by Regulation (EC) No. 883/2004 

of the European Parliament and of the Council of 29 April 2004 on the coordination of social security 

systems.      In the context of the UK’s exit from the EU, a Convention on Social Security between the 

Government of Ireland and the Government of the United Kingdom of Great Britain and Northern 

Ireland was agreed, which ensures continuity of the existing social protection arrangements within 

the Common Travel Area (CTA).  

The Convention was signed on the 1st February 2019 and passed through all requisite parliamentary 

ratification processes in both jurisdictions during March 2019.   It now stands ready to be given 

effect when required (i.e. at the end of the transition period). 

The Convention mirrors the existing social security provisions of Regulation (EC) No. 883/2004 so as 

to maintain the status quo post 31st December 2020.   Under the terms of the Convention existing 

arrangements with regard to the recognition of contributions and access to Social Insurance 

entitlements will be maintained in both jurisdictions.    This means that the rights of Irish citizens 
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domiciled in Ireland to benefit from Social Insurance contributions made when working in the UK 

and to access Social Insurance payments if resident in the UK are protected and vice versa.   

Part 14 provides for number of technical amendments to the Social Welfare Consolidation Act 2005 

(as amended) (the “2005 Act”) relating to the making of reciprocal arrangements, the operation of 

such arrangements, and the inclusion of references to the UK in a number of sections to ensure 

continuity with regard to the treatment of UK payments after the end of the transition period.      

(These amendments reflect Part 11 of the 2019 Act). 

 

• Head 14-1 is a definition provision.  

 

• Head 14-2 is an amendment to section 287 of the Social Welfare (Consolidation) Act 2005 with 

regard to reciprocal arrangements with other states.     Section 287 of the 2005 Act is an 

enabling provision which provides that the Minister for Employment Affairs and Social 

Protection (the “Minister) may make orders to carry out reciprocal agreements with other states 

or international organisations in respect of matters relating to social insurance or benefits.  

 

➢ The amendment at Head 14-2(a) is intended to ensure that reciprocal agreements could be 

carried out regarding any scheme provided for in the 2005 Act if the Minister wished to do 

so.  

 

➢ The amendment at Head 14-2(b) provides: 

 

o for the Minister to make an order with regard to the way in which arrangements under 

this section interact.    The Convention on Social Security between the Government of 

Ireland and the Government of the United Kingdom of Great Britain and Northern 

Ireland, signed on the 1st February 2019 will come into effect at the end of the 

transition period.      However, the social security bilateral agreement between Ireland 

and the UK which has been in place since 2007 will also continue in operation.    This 

amendment will allow the Minister to make an order as to how these two agreements 

interact in respect of Irish benefits and the recognition of social security contributions. 

 

o that an arrangement under section 287 includes an agreement, in certain circumstances, 

which is intended to be binding on the Minister, the State or the Government, where it 

has not yet become binding.         This allows the Minister to make an order to provide 

for the implementation of an agreement (such as the Convention on Social Security 

between the Government of Ireland and the Government of the United Kingdom of 

Great Britain and Northern Ireland, signed on the 1st February 2019) if that is required 

before the process to bring the Convention into effect in international law has been 

completed.    The Convention has passed through the Parliamentary ratification process 

in both Ireland and the UK.   An exchange of letters between the two countries is 

required at the appropriate time in order to bring the Convention into effect (in Ireland 

there is also a requirement for the Minister to sign an S.I).     It is intended that the 

Convention will be brought into effect immediately at the end of the transition period 

following the UK’s exit from the EU.   This is a contingency provision in case there is any 

delay with this exchange of letters at that stage. 
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• Head 14-3 provides for consequential amendments to the 2005 Act, specifically in sections 

113A, 205 and Table 2 of Schedule 3 and by the insertion of a new Part 8A to include references 

to the United Kingdom as follows: 

 

(i) in Section 113A, to ensure the continuation of the existing arrangements in the case of 

persons receiving invalidity pension from Ireland who become entitled to a UK state 

retirement pension. The amendment will ensure the persons concerned will receive the 

most beneficial outcome with their invalidity pension entitlement considered under the 

2005 Act or the Convention on Social Security 

 

(ii) in Section 205, to allow the continued recoupment of Supplementary Welfare 

Allowances paid by the Department to persons awaiting UK payments 

 

(iii) in Table 2 of Schedule 3, to maintain current means testing arrangements, so that 

income from UK child benefit payments will continue to be disregarded in the means 

testing arrangements for Irish social assistance schemes.  

 

(iv) By inserting a new Part 8A to provide for references to the UK, so that a person can 

continue to rely on UK payments which are equivalent to those Irish payments that 

support an entitlement to an island allowance. 

 

• Head 14-4(a) relates to the transfer of data between Ireland and the UK to for the purposes of 

the continued operation of the Ireland / United Kingdom Memorandum of Understanding 

concerning cross-border social welfare fraud & control activities.    The Department had initially 

understood that a legislative amendment would be required in this regard but recent advice 

from the Office of the Attorney General is that that is not the case.  

 

• Head 14-4(b) provides that information can be exchanged, in line with the provisions of the 

General Data Protection Regulation, with UK based compensators for the purposes of the 

Recovery of Benefits and Assistance arrangements.     This provision is required absent a data 

adequacy decision by the EU in favour of the United Kingdom, to take effect post transition 

arising from the future relationship negotiations.  

This provision will ensure that specified benefits paid to an injured person by this Department 

following an accident can be recouped from a UK based compensator, just as before. It allows 

the Minister to send the required personal data of an injured person to a UK based compensator 

to facilitate the recovery of specified benefits while complying in full with the GDPR 

requirements, if there is no data adequacy decision in favour of the UK post transition.   

This will ensure the Department can continue to operate the Recovery of Benefits and 

Assistance arrangements with UK based compensators to ensure a person is not compensated 

twice in respect of the same accident, and to ensure the continued good administration of the 

social welfare system.  
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Part 15 – Amendments to the Protection of Employees (Employers’ Insolvency) Act 1984  

The purpose of the Insolvency Payments Scheme is to protect outstanding wage related 

entitlements owed to employees in the event of the insolvency of their employer. The scheme 

operates under the Protection of Employees (Employers’ Insolvency) Act 1984 (the “1984 Act”) is 

derived from EU Directive 987/90, which was amended by 2002/74/EC and subsequently by 

2008/94/EC.  

The scheme covers employees who are employed in Ireland by an employer who has become 

insolvent under the laws, regulations and administrative procedures of another Member State.  

Once the UK becomes a third country, employers in a state of insolvency under the laws of the UK 

will not fall within the scope of the 1984 Act.   Employees of those employers, who are employed in 

Ireland and who are in insurable employment, would no longer be covered by the protections set 

out in the Act unless legislative changes are introduced.     

The changes set out in Part 15 of the General Scheme (which replicate Part 12 of the 2019 Act) are 

designed to ensure that employees who work and make their social insurance contributions in 

Ireland will continue to be covered by the insolvency payments scheme (which covers, for example, 

arrears of wages and holiday pay) if their employer becomes insolvent under the laws of the UK.   

The provisions are as follows: 

• Head 15-1 is a definition provision.  

 

• Head 15- 2 provides updates to existing definitions, extending them to include competent 

authorities and relevant officers in the UK, meaning applications can be submitted by 

administrators of employers who have been made insolvent under the laws of the United 

Kingdom on behalf of employees employed or habitually employed in Ireland.   

 

• Head 15-3 provides that: 

 

➢ employees who are employed or habitually employed in Ireland whose employers 

are made insolvent under the laws of the UK, will continue to be covered under the 

insolvency scheme in Ireland,  

 

➢ the date an employer is made insolvent under the laws of the UK will continue to be 

the date an employer will be regarded as having become insolvent. 

 

 

• Head 15-4 provides that amounts certified by an actuary or a person performing a similar task in 

relation to employers made insolvent in the UK, where the employees are employed or 

habitually employed in Ireland, continue to be covered by the scheme.  

 

• Head 15-5 provides that the Minister may by regulations provide for the transfer of data to the 

UK for the purpose carrying out the functions of the Act.   These data would be exchanged with a 

relevant officer, actuary or person performing a similar task, appointed to an employer which is 

in a state of insolvency under the laws of the UK.  

ENDS 
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