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Online Safety and Media Regulation Bill 

Opening Statement by RTÉ 

Rory Coveney, Director of Strategy, RTÉ 

 

I would like to thank the Committee for the opportunity to be here today to discuss what we 
believe is a very significant piece of legislation. 

As we noted in our written submission to the Committee, the aspirations of the Audio Visual 
Media Services Directive to bring greater regulatory parity between online media services 
and broadcasting – are hugely ambitious and long overdue. This is recognition, at least in 
part, of the huge structural changes that have occurred in the Irish media landscape over 
the past five to ten years.  Our Broadcasting Act, 2009 predates much of this.  

RTÉ welcomes the detailed considerations that are ongoing by this Committee and by 
Government on the Online Safety and Media Regulation Bill which will bring the ambitions 
of AVMS Directive to life in Irish law.  

I am sure Committee members will have had the opportunity to consider the detailed 
written submission and briefing note from RTÉ so I don’t propose to go through those now. 
More useful I think would be for me to draw from our submission and highlight what we see 
are areas where the Bill could be strengthened from a public service or public good 
perspective.   

 

Prominence of Irish channels and programming 

The AVMS Directive recognises the need for due prominence of local content on audio 
visual services and on-demand platforms. It provides that Member States may impose 
prominence requirements. This Bill is the opportunity to do so. 

The findability of Irish public service channels and programming within the myriad of 
international channels and content on major platforms is critical if Ireland is to maintain a 
distinct national culture and Irish identity into the future.   

In our briefing note we set out how we think prominence should be underpinned in this Bill 
and managed by the Media Commission through enforceable prominence codes. The 
Committee will also have received a joint submission on the topic of prominence from TG4 
and RTÉ, which should answer any more specific queries members may have.  

 

Content Levy 

Article 13 of the AVMS Directive allows members states the opportunity to create levies or 
investment obligations on audio visual services which target audiences in its member state, 
even if they are located elsewhere. In total, at least 9 countries within the EU currently 
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impose financial contributions on video on demand services which target their audiences. 
The intention of this section of the Directive is to promote the production of European 
works and support investment in local programming. 

At present, significant revenue is derived by media service providers located elsewhere, 
which target Irish audiences but which have no obligation to invest in Irish content.   

In RTÉ’s view, this Bill provides a unique opportunity for the lawful imposition of a levy on 
media service providers which target audiences in Ireland. The funds derived from such a 
levy would provide an invaluable stimulus for the independent production sector here that 
has been devastated first by the economic crash and more recently by Covid-19.   
 
RTÉ is a member of the Joint Creative Audio-visual Sectoral Group who have made a more 
substantial submission on this specific issue, informed by independent research conducted 
by Indecon. RTÉ would suggest that the Committee invite this group to present their report 
to you in detail.  

 

Finally, one of the key aims of this legislation and the regulatory structure it will establish is 
to achieve greater parity between online media and broadcasting. In RTÉ’s view however 
there are three areas relating to online harm: misinformation, advertising, and democracy 
that need further consideration.  

 
Online harm and misinformation 

The real world consequences of online behaviour have never been more apparent.  
From the increasing evidence of misuse of online data in the electoral process, to the 
consequences of online bullying and hate speech, to the increasing blurring of the editorial 
and the commercial, and to the insidious rise of misinformation and fake news - online harm 
is no longer an abstract issue. It is a material risk to the wellbeing of citizens, societies and 
nations.  

RTÉ therefore welcomes the ambition to create greater monitoring and enforcement 
around online harm in this Bill. RTÉ notes that it is not proposed to define harmful online 
content as a singular concept, rather the approach of the General Scheme is to enumerate 
definitions of categories of material considered to be harmful online content.  RTÉ would 
agree with this approach.  

At present however the Bill excludes misinformation or ‘fake news’ as a category from the 
definitions of online harm. In RTÉ’s view this is a very significant omission.  
 
Accuracy in news and information is extremely important regardless of how content is 
delivered. We know that content that is designed to deliberately mislead or confuse, 
distributed at scale online, can cause real harm. This is an area which RTÉ believes needs to 
be specifically addressed in the context of regulating harmful content.  
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RTÉ would suggest that the regulatory codes regarding accuracy, fairness, impartiality, 
transparency and accountability - that have sustained our broadcast media for many years, 
could be a useful guide in considering how to protect the public from online misinformation, 
while at the same time balancing the right to freedom of speech.   

 

Online harm and advertising 
Commercial communications on broadcast media in Ireland have long been regulated. Again 
there are lessons here for the regulation of online commercial communications. 
Underpinned by primary legislation the BAI’s ‘General Commercial Communications Code’ 
sets out very clear objectives, for example:  

• To ensure that the public can be confident that commercial communications are 
legal, honest, truthful, decent and protect the interests of the audience.  

• To ensure that commercial communications do not impinge on the editorial integrity 
of broadcasts.  

These objectives, among others, are as relevant and appropriate in the context of the 
regulation of harmful online content as they are on broadcasting. Harmful and often 
misleading commercial communications have been a feature of the internet for many years 
and given that online video ads are now sharing the same screens as broadcast ads, the 
current regulatory asymmetry stands to undermine the objectives of the current General 
Commercial Communications Code for broadcasting.  

 

Online harm and democracy 

In the context of our democracy, of particular concern is the dramatic rise in the use of 
highly targeted, paid for video advertising and content, distributed largely through social 
media and video sharing applications, directed towards political ends.  

Underpinned by legislation, Ireland currently has a very clear regulation relating to 
prohibited commercial communications for broadcasters, which includes a prohibition on 
advertising directed towards a political end.  

There is no such prohibition planned in this Bill for online video ads.  

During elections the disparity as to what can happen online versus on air comes into even 
sharper focus.  

Broadcasters are required by law to ensure that all news broadcasts are reported and 
presented in an objective and impartial manner, without any expression of the 
broadcaster’s own views. Similarly, current affairs programming must be fair to all interests 
concerned.   

No such regulatory obligations exist on social and online media, in fact no regulatory 
obligations regarding their behaviour during elections of any kind exist.  
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Broadcasters are required to implement a moratorium the day before polling - online no 
such moratorium exists.  

In a digital world where RTÉ, Virgin Media, TG4, Facebook, Instagram and YouTube all share 
the same smart TV screen, phone, or tablet – what is the value of one set of rules for 
broadcasters but none for video sharing and social media platforms?  

 

The enactment of the Online Safety and Media Regulation Bill is a huge opportunity. But it is 
only the start of a regulatory process that will take a number of years. If the law is to have 
real effect in protecting us all from online harm, creating consistent regulatory standards 
across online and broadcast media, and supporting a vibrant and sustainable domestic 
media sector - the new Media Commission will need substantial resources, expertise and 
political support. I very much hope this Committee and Parliament will ensure it gets them.  

 

Thank You Chairman.  


