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Opening Statement: General Scheme of the Online Safety and Media 

Regulation Bill 

Professor Conor O’Mahony, Special Rapporteur on Child Protection 
 

A Chairde, 

I am grateful for the opportunity to speak to you about the General Scheme of the Online Safety and 

Media Regulation Bill. The digital environment is largely unregulated in Ireland at present, and this Bill 

presents an opportunity to address a number of important concerns about risks of harm during online 

activity. I will make a number of points from a child protection and children’s rights perspective. 

At the outset, it is important to say that the digital environment is not an inherently bad thing for 

children. For many people, we live our lives increasingly through the online medium, and this is even 

more true for children. Online activities offer children enormous opportunities to express themselves, 

to play and socialise, to avail of educational opportunities and to participate in society. Children’s 

rights principles require that children be allowed to benefit from these opportunities, and that 

measures aimed at protecting children from potential harms online avoid unduly restricting children’s 

capacity to engage in online activities. Measures which restrict children’s rights in the name of child 

protection must be prescribed by law and be necessary and proportionate. 

At the same time, we must acknowledge the risks of harm that arise in the digital environment. These 

risks are increasing as children spend an increasing amount of time online, and include risks of 

cyberbullying, exposure to harmful material, and exploitation and abuse. While children’s rights 

principles require that children should have freedom to engage in online activities, they equally 

require that children should be protected when they do so. 

The best international guidance from the UN Committee on the Rights of the Child and the Council of 

Europe makes it clear that:  

• States must provide legislative, regulatory and remedial measures that provide for a clear and 

predictable legal environment. 

• Laws must require businesses to meet their responsibility to respect children’s rights in the 

digital environment. 

• Laws must provide for accessible non-judicial remedies and grievance mechanisms, while 

ensuring that judicial remedies remain available. 

 

In its current form, the General Scheme of the Online Safety and Media Regulation Bill does not comply 

with the above principles: 

 

• The Bill does not properly define important concepts such as “pornography” or “gross or 

gratuitous violence”, which determine whether content falls within the category of “age-

inappropriate material”. 

• It omits “financial harm” as a type of online harm, meaning that online gambling is not covered 

as a possible form of online harm to children. 

• The references to “best interests” and “evolving capacities” are extremely vague and fail to 

explain what is required of regulatory bodies or service providers on foot of these principles. 
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• The Bill makes no provision for a system of individual complaints that can lead to the removal 

of harmful content, or for other forms of complaints procedures or remedies against service 

providers. 

• The Bill does not require service providers to carry out any form of children’s rights due 

diligence such as risk assessments on possible forms of online harm to children that might 

result from their service. 

 

Finally, the international guidance has repeatedly emphasised the importance of incorporating an 

element of child participation into the process leading to the enactment of laws regulating the digital 

environment. No one understands better how children and young people experience and navigate the 

digital environment than children and young people themselves. Before this legislation is enacted, we 

would be doing them a disservice if we do not afford them the opportunity to contribute their views. 

 

My written submission, which is provided in full below, elaborates on the above points. 

Thank you for your time, and I am happy to answer any questions you may have. 

 

Professor Conor O’Mahony, April 2021 

 

(Continued overleaf)
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