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INTRODUCTION 

1. The Joint Oireachtas Committee on Justice considers COM (2023)348 Proposal 

for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE 

COUNCIL laying down additional procedural rules relating to the enforcement of 

Regulation (EU) 2016/679 to be significantly important to Ireland and to the 

European Union. 

 

COMMITTEE SCRUTINY  

2. The Committee considered this proposal at meetings on 26th September 2023, 7th 

November 2023 and 12th December 2023 and agreed that it would be further 

scrutinised.  

 

3. The Committee heard from officials from the Department of Justice at its meeting 

on 21st February 2024.  

 

4. The Joint Committee also agreed to seek written submissions from a number of 

stakeholders to help inform their deliberations on the proposal. The Committee 

received written submissions from the following stakeholders:  

➢ Irish Council for Civil Liberties (ICCL)  

➢ Mr. Fred Logue 

➢ Data Protection Commission (DPC) 

➢ Mr. Max Schrems, noyb 

 

5. The Committee agreed on 21st February 2024 that a political contribution on the 

proposal would be prepared for issue to the European Union institutions. 

 

DECISION OF THE COMMITTEE 

6. On 5th March 2024, the Committee agreed to forward a copy of this political 

contribution to Helen McEntee T.D., as Minister for Justice; to Ursula von der 
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Leyen, as President of the European Commission; to Roberta Metsola, as 

President of the European Parliament; and to the President of the Council of the 

European Union.  

 

7. The Committee further agreed that, in the interests of interparliamentary 

cooperation on European Union matters, a copy of this political contribution 

would be forwarded to the appropriate body in the national parliament of each 

European Union Member State and to Ireland’s Members of the European 

Parliament. 

 

OPINION OF THE JOINT COMMITTEE 

8. Having considered the proposal in detail, the Joint Committee on Justice makes 

the following observations: 

 

8.1. The Committee is supportive of the fundamental objective behind this 

proposal, to improve the efficiency and consistency in which procedures are 

applied by Member States when handling cross-border data protection 

complaints, with the aim of achieving more effective resolution of cross-

border data complaints.  

 

8.2. While the Committee is supportive of the objectives behind this proposal, the 

Committee also wishes to express its significant concerns regarding several 

elements of the proposal as currently formulated. The overall effect of this 

proposal will be to weaken the enforcement of the General Data Protection 

Regulation (GDPR) and as such, undermine the protection of the 

fundamental rights of EU citizens.  

 

8.3. The Committee questions if the Commission has gathered the necessary 

information to produce this proposal and why the Commission has not 

produced the required impact assessment before making this proposal. 
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8.4. The Committee is of the opinion that the proposal would limit the role of the 

complainant in the procedures relating to cross-border data protection 

complaints, while shifting the balance in favour of defendants. The 

Committee is concerned that the proposal would have a negative impact on 

the procedural rights of complainants and notes that Ireland currently adopts 

strong provisions to safeguard the procedural rights of complainants in such 

cases.  

 

8.5. The Committee expresses concern relating to the proposed confidentiality 

measures under this Regulation. The Committee is particularly concerned 

with the potential ‘gagging’ of complainants under Article 15(5) of the 

Regulation and mechanisms around determining the confidentiality of 

documents under Article 21 of the Regulation.  

 

8.6. The Committee observes that any confidentiality measures included under 

the Regulation must be necessary and proportionate. Confidentiality should 

be used as sparingly as possible to ensure transparency and fair procedures. 

 

8.7. The Committee notes with concern, provisions relating to access of 

documents under the proposal. The Committee believes that Article 21(2) 

and the introduction of an absolute restriction on access to information 

collected or obtained by a supervisory authority in cross-border cases, while 

proceedings are ongoing, is disproportionate and would contradict both EU 

and national legislation in this area.  

 

8.8. The Committee observes that this proposal is being introduced under Article 

16 of the Treaty on the Function of the European Union (TFEU), which is the 

same legal basis as the GDPR. The Committee cautions that, as currently 

formulated, the proposal could introduce discrepancies between the 

substantive rights provided under the GDPR in cross-border cases and in 

national cases.  
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8.9. The potential for confusion due to the uncertain legal basis is highlighted by 

Article 4 which creates an obligation while investigating complaints to take 

into account “(a) the expediency of delivering an effective and timely remedy 

to the complainant; (b) the gravity of the alleged infringement; (c) the 

systemic or repetitive nature of the alleged infringement”. These are all new 

elements and do not appear in the GDPR. This would be a significant 

amendment to the GDPR without following the proper processes. 

 

8.10. To avoid such discrepancies, the Committee recommends that consideration 

is given to amending this Regulation, so that it would be limited to procedural 

matters and would not regulate elements of the application of GDPR in cross-

border cases.  

 

8.11. The Committee is concerned that the proposal will impede the work of the 

European Data Protection Board (EDPB) and supervisory authorities outside 

of the lead supervisory authority. The proposal limits the involvement of the 

EDPB at the end of the process, it allows a lead authority to restrict the 

information available to the EDPB and to other supervisory authorities who 

are involved in the procedure and would prevent supervisory authorities from 

accumulating evidence for future cases. 

 

8.12. The Committee is particularly concerned that the proposal would allow a lead 

authority to unilaterally remove materials from the administrative file. This is a 

serious failure in terms of fair procedures and transparency. 

 

James Lawless 

_______________ 

James Lawless T.D., 

Cathaoirleach, 

Joint Committee on Justice 

5th March 2024  


