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Dear	Mr	Tom	Malone,	
	
Thank	you	for	your	recent	corrsepondence	dated	4	February	2022.	
	
Please	find	attached	a	submission	from	the	Royal	Society	of	Antiquaries	of	Ireland	in	relation	
to	the	Revised	General	Scheme	of	the	Monuments	and	Archaeological	Heritage	Bill.	
	
The	RSAI	welcomes	the	proposed	Bill,	and	having	highlighted	its	significant	benefits,	we	
would	like	identify	below	some	areas	for	your	consideration.	
	
	
Sincerely	Yours,	

	
	
Dr	Kelly	Fitzgerald	
RSAI	President	
on	behalf	of	the	RSAI	Council	



 
The Royal Society of Antiquaries of Ireland (RSAI) welcomes this newly 
updated and consolidated Bill to replace the National Monuments Acts 1930-
2014. Such legislation has been mooted for some time and is badly needed. 
 
The RSAI (founded as the Kilkenny Archaeological Society in 1849) was active 
in the preservation and conservation of national monuments before the state 
became involved in the 1870s and has advised on and has been instrumental 
in lobbying for most relevant legislation over the years. 
 
The General Arrangement of the Monuments and Archaeological Heritage 
Bill is by its nature a high-level document short on detail. Nonetheless, the 
Minister’s intentions can be discerned from it. This new Bill makes the 
legislation more logical, streamlined and effective and there are many very 
good provisions in it. It is noted that monuments in the ownership or 
guardianship of the Minister or a Local Authority will retain their status as 
national monuments and this is of course welcome in the case of the present 
National Monuments in state care.  
 
There are many new provisions that are very welcome such as clarifying the 
ownership of historic burial grounds (Head 27), enforcing rights of way to 
national monuments (Head 29), giving the Archaeological Survey and 
agreements with other authorities a statutory basis (Headings 66 and 70), 
greatly increasing the penalties for those who break the law (Head 72) and 
allowing the Minister to carry out necessary work (including archaeological 
excavation) even if the owner has not given permission (Head 74). The 
automatic protection of newly discovered monuments (Head 8) is a 
significant new provision. Also of particular significance will be the ability of 
the State to ratify the 2001 UNESCO Convention on the protection of the 
Underwater Cultural Heritage (Head 57). 
 
Part 1 – Preliminary & General 
 

• Contains a legal definition of 'archaeological monitoring'. 
• Includes 'landscapes' in the definition of 'historic heritage'. 
• It is welcome that palaeoenvironmental deposits 'containing or 

providing information or evidence relating to the past environment' 
can be considered a relevant thing by the Minister. 

• Sets out a broad statement of national policy on the protection of the 
historic heritage: 

– a non-renewable resource which is a resource of benefit to all 
citizens 

– a presumption in favour of protection in situ of historic heritage 
– preservation by recording if protection in situ is not practical 
– enshrines the 'polluter pays' principle in legislation 

• While it is not referenced in the Bill these policies are consistent with the 
European Convention on the Protection of the Archaeological 
Heritage (the ‘Valletta Convention’). 

 
 
 



Part 2 – Monuments 
 

• Welcome requirement to report the finding of a prescribed monument, 
however, there is a need to ensure that general protections apply as 
soon as a report is made to the Minister. 

• Very important and significant simplification of the procedures for the 
statutory protection of monuments and areas surrounding monuments. 
In the same way that criteria are set out for the Minister making a 
determination to include a monument of the register it would be useful 
if criteria were provided for the Minister removing monuments from the 
Register. 

• It will be important that the protections provided by 'general', interim' 
and 'special' protection under this section are clearly set out. 

• Consideration should be given to extending the list of public bodies 
who may own registered monuments to include e.g. the Minister for 
Defence, HSE, Minister for Education 

• It will be important that provision is made for the acquisition of areas 
surrounding monument and access to the monument by the Minister. 

Part 3 – Measures to Assist in Implementing 1972 Convention Concerning 
Protection of World Cultural and Natural Heritage 
 

• This is very welcome as it will provide a statutory basis for World 
Heritage Properties in Ireland 
 

4 – Archaeological Objects 
 

• This brings welcome legal clarity on the duties of coroners in respect of 
reports of human remains that are archaeological objects. 
 

5 – Wrecks & Other Elements of Underwater Cultural Heritage 
 

• A very welcome modernisation of the law as it relates to maritime 
archaeology 

 
6 – Other Activities Licensable Under This Act & Related Matters 
 

• It is welcome that archaeological monitoring is being brought within 
the ambit of licensable activities. 

• The clarity relating to the use, promotion and advertising of detection 
devices is to be welcomed. 
 

7 – Licences 
 

• The establishment of a single, common set of application procedures 
for all applications for licences under the is a major positive step in 
terms of regulatory reform and modernisation. 

• The explicit granting of power to the Minister to establish competency 
of applicants for licences and to set standards for licensable activity is 
a significant and welcome reform. 

• The setting out of procedures is likey to require secondary legislation. 
 



8 – Inventories, Records & Research, Publication & Promotion of Public 
Knowledge & Awareness 
 

• The establishment of a statutory basis for the Minister to compile and 
maintain inventories of archaeological sites and historic wrecks in 
addition to the existing NIAH is another significant positive reform. 

• Very important as the best way of ensuring long-term protection for 
heritage sites and objects is through education. 

 
9 – Issueing of Guidelines & Matters Relating to Historic Heritage 

• An Bord Pleanála is another public body which would benefit from the 
Minister being able to issue guidelines, however, this may not be legally 
possible due to their independence. 

 
10 – Implementation & Enforcement 

• This section of the Bill sets out to provide a standardised approach to 
offences created under the Bill. Welcome innovations/reforms include 

o the establishment of vicarious liability whereby an employer can 
be held liable for the actions of an employee or agent 

o the establishment of civil enforcement procedures 
o a clear statement of the powers of the Minister & the Board of 

the NMI 
o provision for appropriate arrest, search and seizure powers to be 

given to the Gardaí, Naval Service and the Revenue 
Commissioners 

o giving the Minister rights to obtain information about land 
ownership. 

• Over the past two decades various Ministers have agreed Codes of 
Practice with private sector, public sector and semi-state 
organisations. Their application has been variable, it is positive to see a 
statutory basis being established for Codes of Practice. 

 
The General Arrangement of the Bill shows that the Minister is aiming for a 
significant overhaul and modernisation of archaeological legislation. This Bill, if 
enacted is likely to have the same long-term effect as its 1930 forebear, which 
RSAI was a strong advocate for. The RSAI welcomes the proposed Bill, and 
having highlighted its significant benefits, we would like identify areas where 
particular care will need to be taken with drafting. 
 
An issue that does not seem to be covered is burial at national monuments, 
which has been a problem at churches and monastic houses for many years. 
The erection of inappropriate memorials attached to or obscuring parts of the 
monument can be a problem. There is also a need at times for the minister to 
have the power to close all or part of a graveyard to burial apart from a 
limited number of named living persons who retain rights. 
 
We would also urge that a statutory Advisory Council be included in the 
provisions of the new Bill. The remit of such a Council would be to advise the 
relevant Departments on the exercise of their powers, similar to the National 
Monuments Advisory Council that was abolished some years ago. It was an 
important mechanism by which voluntary bodies such as the RSAI, local 



historians and community representatives could have a direct say in the 
protection of our archaeological heritage. Such a council operates very 
effectively in Northern Ireland. When it was abolished here the Heritage 
Council was supposed to replace it in some way but this has actually never 
happened. Such a council can be useful in supporting both the 
administrative and professional officers in making proper if sometimes 
unpopular decisions. We therefore strongly recommend that provisions for 
such a council be added to the Bill. 
 
We advocate strongly to ensure that the National Monuments Service and 
National Museum were adequately staffed and had the necessary resources 
and facilities and that the current small numbers of archaeologist employed 
in Local Authorities were increased. 
 
Lastly, the document does not go into detail on how the various mechanisms 
will be enacted, presented and mediated to the general public. We would 
advocate that the consenting process embraces fully the world of electronic 
transmission. The RSAI will be happy to act as an outreach body to help with 
the efforts of publicising the bill and making it available to the wider public. 
 
 
 
 




