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Revised General Scheme of Monuments & Archaeological Heritage Bill: 
Submission by Local Authority Heritage Officer Network 
February 2022 
 
 
Introduction 
The Local Authority Heritage Officer Network is a network of 31 Heritage Officers 
countrywide that works in partnership to engage, educate and advocate for heritage.  The 
Heritage Officer Network was established under the Heritage Officer Programme which is a 
key strategic partnership between The Heritage Council and local authorities.  The role of 
the Heritage Officer is to raise awareness, provide advice and information, collect data, 
conduct research, develop policy, and promote best practice in relation to archaeological, 
built, cultural and natural heritage.  In collaboration with County Heritage Forums and The 
Heritage Council, Local Authority Heritage Officers also prepare and implement County 
Heritage Plans and County Biodiversity Plans.  The vision of the Local Authority Heritage 
Officer Network is that heritage is valued by all and is at the heart of modern society, 
identity and well-being. 
 
The Local Authority Heritage Officer Network welcomes the invitation to make a submission 
to the Joint Committee on Housing, Local Government and Heritage on the Revised General 
Scheme of Monuments and Archaeological Heritage Bill.  As well as the Heritage Officer role 
outlined above in relation to archaeological heritage, local authorities are guardians of some 
archaeological heritage sites within their jurisdictions, some local authorities provide a 
County Museum service and some local authorities employ specialist archaeology staff on a 
full-time or part-time basis.   
 
 
Selected General Recommendations 
The Local Authority Heritage Officer Network welcomes the publication of the Revised 
General Scheme of Monuments & Archaeological Heritage Bill and looks forward to new 
legislation being enacted to protect our archaeological heritage and to consolidate the 
achievements of previous National Monuments Acts (1930-2014). 
 
 The provisions of, and ambitions in, the Bill will require that the National Monuments 

Service is well resourced to ensure its appropriate implementation.  With over 138,800 
known Recorded Monuments and 1,000 known National Monuments in Ireland, it is 
important that resources and processes are strengthened to ensure their protection and 
to allow for their conservation and promotion. 
Recommend that the structures between the County and City Management 
Association and Department of Housing, Local Government & Heritage examine the 
necessary requirements to implement the legislation and any implications that may 
arise.      

 
 The Bill appears to identify expected roles and responsibilities of local authorities.  The 

implementation of these provisions will require additional resources to ensure that its 
implementation can be achieved.   
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Recommend that the structures between the County and City Management 
Association and Department of Housing, Local Government & Heritage fully examine 
delivery objectives.  
 

 The issue of archaeological landscapes needs to be addressed in the Bill.  Many local and 
regional landscapes possess a wealth of archaeological heritage.  There also needs to be 
a recognition in the Bill that archaeological monuments do not exist in isolation but are 
important for their collective value and landscape values.  The only direct reference to 
‘landscape’ is in the definition of ‘historic heritage’ (see Head 2, page 7). 
Recommend that the issue of archaeological landscapes is recognised, referenced and 
addressed in the Bill.   

 
 Greater clarification is sought in relation to a number of provisions in the proposed Bill.  

Some of these clarifications are set out in the suggestions under some of the Heads of 
the Bill highlighted in the review that follows.  Some relate to the expression of clauses 
in the Bill, the language used and the anticipated processes involved. 
Recommend that greater clarification of selected provisions in the Bill is provided. 

 
  
Recommendations and Observations on Selected Heads of Bill: 
 
Head 8: 
 The inclusion of wrecks as prescribed monuments in the Bill is a most welcome 

development. 
 
Head 9:  
 The Local Government sector would welcome a protection in legislation of 

archaeological heritage sites on both the Record of Monuments & Places and in the Sites 
& Monuments Record as soon as possible.  Also, it is important that the protection 
afforded archaeological monuments is not compromised in the transfer to the new 
Register of Monuments.   

 The proposed designations should be streamlined in the new Register of Monuments to 
allow more focus on the process for designation to be streamlined. 

 
Head 10: 
 Under (1), clarification is required as regards what is meant by “consultation with 

landowners” and what implications this may have for designation if a landowner objects.  
Is there a right of appeal? 

 Clarification on processes of consultation and notification needed. 
 Should it read “engagement with landowners” rather than “consultation with 

landowners”?  
 Under (4), the application of interim protection for proposed entries in the Register of 

Monuments is a most welcome and necessary development. 
 Consideration should be given to informing all owners of Registered Monuments of their 

responsibilities under the new legislation.  Although time-consuming, directly informing 
owners of archaeological monuments on their properties would be an excellent 
educational tool.  As a minimum, the National Monuments Service should publish 
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advertisements in national newspapers annually to remind landowners of their 
obligations to know and protect archaeological monuments on their properties and 
direct them to the National Monuments Service (www.archaeology.ie) and Historic 
Environment Viewer websites. 

 
Head 11: 
 Under (3), the designation of archaeological monuments in the ownership or 

guardianship of local authorities as ‘National Monuments’ appears to be on the basis of 
their ownership status rather than their national importance or significance.  Greater 
clarification in relation to what constitutes a National Monument is needed and in 
relation to implications for local authorities.  The original 1930 Act defines the term 
“National Monument” to mean a monument “'the preservation of which is a matter of 
national importance by reason of the historical, architectural, traditional, artistic or 
archaeological interest thereto”.  It would be helpful if the proposed Bill differentiated 
between monuments of national importance and those other monuments which are in 
the ownership of a local authority and which have not been intentionally acquired as 
‘nationally important monuments’. 

 
Head 12:  
 Greater clarity in terms of the language used is required.  Does the 90-day notice period 

start from the date that the applicant sends the notification of works to the National 
Monuments Service or the date upon which acknowledgement of the notification is 
issued by the National Monuments Service?  What happens if the submission of 
notification goes unacknowledged or there is a delay in acknowledgement?  Is the 90-
day notice period required for essential works on local authority-owned properties? 

 Under (2), replace “not available” with “not applicable”. 
 
Head 13: 
 Definition or clarification of “non-damaging” works needed. 
 
Head 15: 
 Definition or clarification of “non-damaging classes of works” needed. 
 
Head 16: 
 Consideration should be given to particular reference to Part VIII planning. 
 
Head 17: 
 Clarification is sought as regards what constitutes “imminent and significant threats”. 
 Suggest that all aspects of this provision in the Bill be referred to the Chief State 

Solicitor’s Office. 
 
Head 20: 
 Should “dangerous build notices” read “dangerous buildings/structures/places”? 
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Head 21: 
 Change “may be registrable” to “are registrable”.   
 This is a welcome provision under the Bill.   
 We understand the legal meaning of the term “burden” but request that you review the 

use of the term “burden” as the ownership and stewardship of archaeological 
monuments should be viewed in a positive light. 

 
Head 22: 
 Clarify the mechanism for proposed consultation as regards this transfer. 
 
Head 25: 
 Under (2), the designation of archaeological monuments in the ownership or 

guardianship of local authorities as ‘National Monuments’ appears to be on the basis of 
their ownership status rather than their national importance or significance.  Greater 
clarification in relation to what constitutes a National Monument is needed and in 
relation to implications for local authorities.  Might ‘Registered Monuments’ owned by 
statutory authorities fall into two categories – ‘nationally important monuments’ (as 
defined in the 1930 Act) and ‘registered monuments in the ownership/guardianship of a 
statutory authority’? 

 Under (3), the Bill appears to propose new roles and responsibilities (such as protection, 
presentation, access and licencing) for local authorities as regards the management of 
archaeological monuments in their ownership or guardianship.  This clause will have 
resource implications for local authorities so agreement between the Department of 
Housing, Local Government & Heritage and local authorities will need to be reached as 
regards how this clause can be adequately and practicably implemented. 

 Under (3), clarify what is meant by “appropriate powers”. 
 
Head 26: 
 Under (3), clarify nature of “analogous bye-law making powers” by local authorities. 
 Under (3), clarify for local authorities if all “registered monuments in their ownership or 

guardianship” are National Monuments as indicted in Head 25. 
 Under (4), clarification should be provided as regards whether the authorised 

enforcement officers will be state or local authority employees. 
 Consider rewording the clause in a more positive tone to emphasise compliance with 

provisions of the Bill rather than enforcement for offence. 
 
Head 27: 
 Under (1), the vesting of conclusive title of selected burial grounds in local authorities is 

to be welcomed as this will clarify the situation as regards the ownership or 
guardianship of some burial grounds thus allowing for their improved protection, 
conservation and management.  This provision would have significant financial and 
other implications for local authorities so its implementation would need to be given 
due time for careful consideration. 

 Under (2), the vesting of burial grounds in local authority title which were not vested in 
local authorities under the Irish Church Act 1869 or the Public Health (Ireland) Act 1878 
has the potential to benefit the archaeological heritage of these burial grounds but will 
place additional requirements and resource demands on local authorities.   
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 Can the meaning of “vesting” be clarified? 
 What does the vesting of conclusive title of selected burial grounds in local authorities 

mean for the ownership/guardianship status of structures within these historic 
graveyards? 

 
Head 28: 
 Clarification sought on the timeline for the proposed transitional period. 
 
Head 30: 
 World Heritage Properties should have a higher level of protection than National 

Monuments and should embrace the concept of archaeological landscapes.   There 
needs to be a recognition in the Bill that archaeological monuments do not exist in 
isolation but are important for their collective value and landscape values. 

 The Bill should set out a statutory basis to protect and sustain the ‘Outstanding 
Universal Value (OUV) and setting of World Heritage Properties’ and thus reflect their 
international significance and provide a statutory basis for their management plans.  

 Suggest the appointment of a World Heritage Site Co-Ordinator/Manager for existing 
World Heritage Sites to co-ordinate the key stakeholders; promote the OUV and public 
benefit of the World Heritage Sites; increase awareness and understanding among 
partners, stakeholders and the public; and help to coordinate and implement 
Management Plans for these sites in line with the Convention.  

 The Bill should provide for guidance and support to sites on Ireland’s tentative list in 
order to support progression of future nomination(s) by the State Party to the List. 

 
Heads 38 & 39: 
 Clarification of the criteria for the establishment of Designated Museums needs to be 

established to facilitate the establishment and designation of other County Museums. 
 
Heads 52, 54 & 55: 
 The protection of wrecks in the Bill is a most welcome development. 
 
Head 57: 
 This commitment is welcomed.  A similar commitment should be given in the Bill to 

enable the state to ratify the Council of Europe Framework Convention on the Value of 
Cultural Heritage for Society (Faro Convention 2005). 

 Clarification is sought regarding the status of underwater archaeology in locations such 
as Lough Foyle and Carlingford Lough where international boundaries (Republic of 
Ireland - UK and EU – Non-EU) exist but are not clearly defined or agreed. 

 
Head 59: 
 Under (1f), suggest strengthening wording as it may be open to misinterpretation of the 

intent of the Bill at present. 
 Under (2), the requirement to place a warning on detection devices for sale or supply is 

a welcome measure. 
 
Head 64: 
 The provision to suspend licences is welcome. 
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Head 66: 
 Clarification is required as regards what additional protection a “statutory inventory” 

implies. 
 Clarification sought as regards the status of the NIAH garden survey inventory. 
 Our vernacular architecture/built heritage warrants attention in the Bill.  The recent 

publication of ‘A Living Tradition: A Strategy to Enhance the Understanding, Minding and 
Handing On of Our Built Vernacular Heritage’ by the Department of Housing, Local 
Government & Heritage has highlighted some of the links between our vernacular 
architecture/built heritage and our archaeological heritage.   

 
Head 67: 
 The protection of archaeological records proposed in the Bill is a welcome development.  

Is there a suggestion that local authorities should maintain archives of archaeological 
records?  A large amount of archaeological information is sitting in planning records at 
present.  We would suggest that the National Monuments Service should administer, 
maintain and update the www.excavations.ie (Database of Irish Excavation Reports) 
website. 

 Dublin City Council has established a dedicated Archaeological Archive and has a 
remit to preserve records arising from archaeological investigations conducted in Dublin 
City by archaeologists working in the private sector, with special reference to 
excavations carried out before 2004.  Guidelines were also produced to enable 
archaeologists prepare archives for deposition with Dublin City Library and Archive 
according to best archival practice.  This exemplar could be rolled out on a county by 
county basis. https://bit.ly/3sRcAVX  

 
Head 68: 
 The commitment to additional research and promotion of our archaeological heritage is 

welcomed.  If additional specialist staff resources are provided to local authorities (such 
as a County Archaeologist and Field Monument Advisor), this would enable the state and 
local authority working in partnership to deliver on the provisions in the Bill. 

 
Head 73: 
 We would suggest rewording these provisions in the Bill as clauses (1), (2) & (3) could be 

interpreted as a guide to evading the protection afforded our archaeological heritage set 
out in the Bill.  In particular, the use of the phrase “it shall be a defence . . .” in each of 
the clauses may give a misleading impression as regards the purpose of this provision.  
Provides possibility of using ignorance of the law as a defence. 

 
Head 77: 
 The possibility of civil prosecution as well as criminal prosecution proposed under the 

Bill is an interesting development.   
 Might the lack of staff or financial resources by the state or local authorities to protect 

or conserve an archaeological monument in their ownership or guardianship be a basis 
for civil prosecution?  Greater clarification in relation to this provision in the Bill would 
be welcomed.   
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Head 81: 
 The proposed development and issuance of codes of practice are welcomed. 
 
Other issues that the proposed Bill could address include specific reference to the inclusion 
of known battlefield sites and ambush routes, access to archaeological heritage sites in 
private ownership, and the archaeological significance of townland and other ancient 
landholding or ‘administrative’ boundaries. 
 
 
The Local Authority Heritage Officer Network would like to thank the Joint Committee on 
Housing, Local Government and Heritage again for the opportunity to make a submission on 
the Revised General Scheme of Monuments and Archaeological Heritage Bill.   
 
Submission by: 
Joseph Gallagher 
Chairperson, Local Authority Heritage Officer Network  
(on behalf of the Local Authority Heritage Officer Network) 
  
Heritage Officer, 
County Donegal Heritage Office, 
Donegal County Council, 
Station Island, 
Lifford, 
County Donegal 
 
Telephone:  (074) 917 2576 
E-mail:  heritage@donegalcoco.ie 
 

  
 
 




