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Local Authority Archaeologists Network Submission on Revised General 
Scheme of the Monuments and Archaeological Heritage Bill. 

March 2022 

General Comments and Recommendations 
 
The Local Authority Archaeologists Network (LAAN) welcomes both the publication of the Revised 
General Scheme of Monuments & Archaeological Heritage Bill and the opportunity to comment on 
the provisions outlined in the Bill.  

A consolidation of the National Monuments Acts (1930-2014) has been proposed for many years and 
the publication of the bill is most welcome. However, the full impact of the act will not be known until 
the finer points around the actual implementation, funding and enforcement procedures relating to 
many of the provisions are known. 

It is important that there is a consistent approach to archaeology within the planning process and this 
can only be achieved through seamlessly meshing the new Monuments & Archaeological Heritage Act 
with existing and proposed planning and development legislation. A clearly defined approach would 
allow for clear and accurate information to be given to prospective applicants at an early stage and 
allow for a more positive, proactive engagement around archaeological issues. 
 
Archaeologists and archaeological expertise will be crucial to the successful implementation of the 
new legislation and it is important that this is recognised and acknowledged.  
 
LAAN look forward to being integral to the implementation of the legislation and welcome the 
enhanced role for Local Authorities while acknowledging that greater detail on the implementation 
and operation of the legislation is still required. 

 Many of the comments, queries and recommendations outlined in this document relate to 
fine details, particularly as Local Authorities are, rightly, seen as an active partner in both the 
implementation and policing of the legislation. This will bring many challenges in terms of 
financial and staffing resources but also in relation to how the department interacts with Local 
Authorities on a daily basis. Such engagement is essential to the success of the legislation and 
the terms of this engagement need to be clearly defined and unambiguous through a Code of 
Practice or detailed guidance on the role of Local Authorities and how fulfilment of this role is 
to be achieved. This will require consultation with Local Authorities and such consultation 
should be a priority prior to the final drafting of the detailed legislation. 
Recommendation: County and City Manager’s Association and Department of Housing, 
Local Government and Heritage consider the necessary requirements to implement the 
legislation and any implications for Local Government that may arise. 
 

 Recommendation:  Archaeological landscapes need to be recognised and defined. 
 

 Recommendation: Clarification is required regarding structures listed in the NIAH as these 
are ‘best’ examples. The issue of industrial and post 1700AD structures needs to be 
referenced and addressed in regard to protection. 

 

 Recommend that archaeological heritage would be a better term to be used and would still 
include landscapes, wrecks etc. 
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 Recommend that the drafting of a detailed code of practice between the state (National 
Monuments Service) and Local Authorities is vital if the outlined co-operative 
implementation of the bill is to be successful. 

 
Recommendations and Observations on Selected Heads of Bill 
 
Head 1 

 Recommendation: The enacted Bill should be cited as the Archaeological Monuments and 
Heritage Act 2021. Archaeology is defined as the study of humans’ past through their material 
remains, the term archaeology covers everything from prehistory to the modern era as the 
Minister may decide. 
 

Head 2 

 Recommendation:  
“within any above ground structure” should be included in the definition of archaeological 
excavation and monitoring.  
The term “historic heritage” used throughout the Bill should be removed and replaced with 
the term “archaeological heritage”.  
The words Archaeology and Archaeological Heritage and the definition of a prescribed 
monument and a registered monument should be more precisely outlined.  

 
Head 3  

 Recommendation: 
Section 1(d): The cost responsibilities outlined here need to be extended further and to 
specifically include the costs of any analysis, conservation and publication/dissemination of 
information arising from such work. 

 
Head 4  

 Recommendation: That the various territorial maritime zones should be included.  
 
Head 6 

 See recommendation in relation to Head 3 Section 1 (d). 
 
Head 8 

 Recommendation Head 8(1): Definitions should cover Vernacular and Traditional or 
Legendary interest (e.g. as in UNESCO 'Intangible Heritage').  

 Recommendation Head 8(2): The Bill should unite the currently differing and overlapping 
approaches to heritage as taken by the Architectural Monuments, Archaeological 
Monuments, Historic Monuments, Dive surveys, Wrecks and '100 years or older' items or 
archaeological objects. 
 

Head 9 

 Recommendation Head 9(3): Entries must include areas surrounding monuments as 
necessary to protect them; 

 Recommendation Head 9 (3): Monuments which are not registered need to be protected in 
the Planning and Development Act. 

 Recommendation Head 9 (4): Archaeological criteria should be included in the criteria to 
which the Minister will have regard to when deciding whether to make an entry in the 
Register. 

 Recommendation Head 9 (4): Remove the likelihood of achieving preservation in – situ from 
the criteria.  
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 Recommendation Head 9 (5): The protected area surrounding monuments and 
Archaeological Landscapes should be mapped. All existing zones of archaeological notification 
should be transported to the new Register of Monuments. 

 Recommendation Head 9 (6): The existing Recorded Monuments and Places (RMP) 
numbering system linked to the 6” scale Ordnance Survey maps should be retained for all 
monuments.  

 
Head 10  

 Recommendation Head 10: The Register should be called the Register of Archaeological 
Monuments.  

 Recommendation Head 10 (1): Landowners should be consulted and informed of any entry 
or deletion from the Register and the provision for a plea of ignorance of the status of a 
monument as an acceptable legal defence should be considered. 

 Recommendation Head 10 (2): The entering/amending/deletion of a monument in the 
register should only be undertaken on archaeological grounds. 

 
Head 11 
 

 Recommendation Head 11(1): Clarify how the Minister will decide if a General Protection may 
be upgraded to a Special Protection, particularly when a monument is found during the 
Planning Process/Developer-lead archaeological surveys. What will be the procedure when a 
Prescribed Monument is found? 

 Recommendation Head 11(2): Clarify the details relating to ‘Special Protection’ relating to ALL 
monuments in State / Local Authority ownership/guardianship. 

 Recommendation Head 11(3): Clarify the details relating to ‘Special Protection’ relating to 
Zoning and Heritage Landscapes. 

 Recommendation Head 11(3): Clarify the details relating to ‘Special Protection’ relating to 
enforcement. Unclear who will enforce and/or how will the Bill be enforced.   

 
Head 12 

 Recommendation Head 12(1):  

 Clarification how this will operate in relation to Planning Process and Local Authorities. 
 
Head 13 

 Recommendation:  
Clarify what is meant by ‘Certain Works + / or Exemptions’. 

 
Head 14 

 Recommendation: 

  Clarify the role of a Local Authority Archaeologist in relation to Special protection and relevant 
works. 

 Specific Implementation/Comments/Questions: 
How long will it take for a Licence to be issued for monuments with Special Protection? 
Where does Preservation in situ +/or Preservation by record fit into this situation? 
Define what Licence application mechanism means in practice – eg. clarify if no works can take 
place until Minister issues a decision? 
What role does the National Museum of Ireland have in the mechanisms of Licences and 
Notifications for monuments with Special Protection? 
Simply applying for a Licence is straight-forward but how would this be applied in practice – 
particularly in terms of Local Authority and Planning staffing.   
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What is the situation where monuments (perhaps newly discovered or newly recognised) with 
Special Protection are in private ownership? Does the monument need to be taken into 
Guardianship and if so, how is this achieved with the previous Landowner? 
 

Head 15 

 Recommendation:  
This should also apply to monuments with general protection and a non-exhaustive list or 
definition of what non-damaging classes of works would be useful. Regular farming practices 
of ploughing over levelled monuments or even deserted settlements is a significant 
destruction issue.  
Clarify how exemption of certain works to monuments with special protection will operate in 
relation to Climate Change. 
Clarify how exemption of certain works to monuments with special protection will operate in 
relation to vegetation clearance on or near monuments. 
Clarify how exemption of certain works to monuments with special protection will operate in 
relation to historic graveyards. 

 
Head 20 

 Recommendation:  
Greater clarity is required around the provisions outlined in Head 20, specifically relating to: 
- The assessment of buildings prior to entry on the register. 
- Situations where public safety is an issue. 
- Will the provision for Local Authorities to carry out any necessary works and recoup costs 
from the owner still apply? 
- Where costs were increased due to specific conservation works requested by the Minister 
(as opposed to basic stabilization etc.) who would be responsible for these costs?  

 
Head 21 

 Recommendation:  
That the word MAY be replaced by SHALL or WILL. In other words, ALL sites on the Register of 
Monuments must be added as burdens in Land Register Folios. This recommendation is made 
because adding all Register of Monuments to Land Register Folios has the potential is very 
progressive in terms of monument protection and communicating with landowners regarding 
monuments on individual holdings. 

 
Head 23 

 Recommendation:  
Clarification is sought on the terminology used. The word National Monuments is specifically used 

here. Are all sites with special protection, by definition, national monuments? Is Special 
Protection replacing a National Monument? 
 

Head 25 

 Recommendation: 
Section 1: Details around the term ‘practicable’ and funding streams that may be made 
available to help Local Authorities meet their obligations need to be clearly stated. The term 
‘traditional interest’ needs to be defined. 

o Section 2 clearly states that: registered monuments to which (1) above applies shall 
be known as “national monuments”; 
There are two concerns here: Firstly, the use of the term ‘national monument’ and secondly, 
the fact that it applies to ALL monuments in local authority ownership/guardianship. The 
blanket designation of all such monuments as national monuments is problematic in its own 



5 
 

right but also diminishes the term and concept of national monuments. The use of another 
term for monuments in local authority ownership/guardianship should be investigated while 
the blanket designation itself is inappropriate. 

 
Head 26 

 Section 3: This section implies that registered monuments in the ownership or guardianship 
of a local authority are ‘analogous’ to national monuments in state ownership or guardianship. 
This would corroborate the statement under Head 11 (3) that monuments in the ownership 
of a Local Authority are deemed to have special protection.  

 The blanket designation of monuments in Local Authority ownership/guardianship as national 
monuments with special protection would have significant impacts on Local Authorities in 
relation to finance, staffing and the disposal of lands. This issue needs clarification and 
significantly more detail needs to be provided. Local Authorities already have the right to 
make bye-laws across their functional area. The impact of this provision in Section 3 on 
existing laws relating to bye-laws needs to be clarified. 

 
Head 27 

 The relevant sections of both the Irish Church Act 1869 and the Public Health (Ireland) Act 
1878 would indicate that the implications of this Head for Local Authorities is more extensive 
than has been suggested and could create difficulties around Church of Ireland burial grounds 
not currently in the care of Local Authorities and more significantly burial grounds associated 
with medical and charitable institutions formerly under the remit of any Board of Guardians 
(workhouses, county coroner, county infirmaries, orphanages etc.).  

 Recommendation: 
Detailed clarification regarding Head 27 is required and if feasible, the graveyards that it is 
believed are covered by the provisions of Head 27 should be identified.   
Address the status of other disused graveyards and plots not covered by current legislation.  
Outline provisions for the closing of archaeologically protected graveyards in Local Authority 
ownership and/or preventing/restricting burial within archaeological monuments. 

 

Head 35:  

 Recommendation: 
A member of An Garda Siochana shall not interfere with or remove a find of an archaeological 
object/human burial other than in accordance with a licence. 
When visiting the reported find of an archaeological object/human burial a member of An 
Garda Siochana should be accompanied by an archaeologist/osteoarchaeologist. 

 
Head 36:   

 Recommendation: 
The Minister or an officer of the Minister, the Board of the National Museum of Ireland or a 
person acting on behalf of and/ or authorized by the Board of the National Museum of Ireland 
must be a qualified archaeologist.  
When visiting the reported find of an archaeological object/human burial a person acting on 
behalf of and/or authorized by the Board of the National Museum of Ireland must be 
accompanied by a qualified archaeologist.  
Is a member of An Gardai Siochana a person “acting on behalf of the National Museum of 
Ireland”? 

 
HEADS 52-58 

 Recommendation: 
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Clarification on Foreshore – not only wrecks but sites that are exposed by coastal erosion or 
beach sand removal (eg. Woodhenge etc). Foreshore areas are areas where special legislation 
can apply and foreshores may change significantly in time if Climate Change seriously affects 
coastal areas. 
If a site or wreck is found on the foreshore what is the mechanism to manage such a site? 

 
Head 59: 

 How does this refer to mudlarking, which has become particularly popular during Covid 19? 
 
Head 60: 

 Recommendation: 
If Planning Permission is required for a project, a licence should only be issued if and when a 
valid Pre- Planning or Planning application has been applied for. 

 
Head 61 

 What constitutes relevant standards, and will the licence be grated or refused based on a very 
wide range of criteria. 

 Recommendation in determining licence applications: 
Insert ‘Research’: economic, public and research interest,  
Consultation with the various Planning Authorities especially in regard to licences applied for 
under pre-planning. 

 
Head 66 

 Recommendation: 
(a) Replace relevant things of archaeological interest with ‘archaeological heritage’. 
(b) Insert regularly update: The Minister shall establish and maintain and regularly update, or 

cause to be established, maintained and updated, inventories with additional information 

and revised location. 

(c) All the inventories established will benefit from clear shared powers to make the information 
gathered publicly available - make archaeological archive (both NMS and NMI including field 
notes, reports ) more accessible.  

(d) Excavations.ie should be integrated into the State run system and put on a statutory basis 

and maintained and curated by the state.  

(e) National and Museum Archives should be put on a statutory basis and made easily 

accessible to the public – such as the Field records of the Archaeological Survey of Ireland, 

NIAH and NMI topographical files, all licenced reports and archaeological assessments  

•’Relevant things’ too ambiguous term and weak, clarification is sought on how ‘Relevant things’ are 

to be determined.  

•How are local inventories produced by historical, archaeological groups, Local Authorities to be 

formalised and incorporated into new legislation. 

 

Head 70 

 Recommendation: 

That the new Bill focuses on the key role that Local Authority Archaeologists can play in 

drawing up Guidelines and devising robust Codes of Practice for Local Authorities. 

Guidelines should also be statutory and that the wording of the bill should be altered to 

reflect this. 

 

Head 73 

• Recommendation: 
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Entries in the Register of Monuments should be registrable as a burden on the lands in 

Land Registry folios thus removing ignorance of the status of a monument as a legal 

defence. 

 

Head 74 

• Are Local Authorities considered to be a ‘relevant authority’ and if so are they expected 

to carry out inspections, surveys and archaeological excavations? If this is the case 

resources need to be identified.  

 

Head 75 

• Does ‘a site’ here mean an archaeological site or a location/place/field? 

 

Head 77 

• A system of civil enforcement exists within the laws and regulations governing the 

planning process. Will both enforcement systems operate in parallel or will one or other 

take precedence in specific situations? 

• Details relating to the operation of this system of enforcement is required, specifically 

how it will operate in tandem with the existing system within planning and development 

legislation.  

 

Head 81 

• Recommendation:  

CCMA and LAAN should be involved in formulating elements of this Ministerial Code of 

Practice as it concerns how the bill will be implemented and by extension the role of 

Local Authorities in the implementation of same. 

 




