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Dear Mr Malone 

Submission on behalf of ICOMOS Ireland on the Revised General Scheme of the Monuments and 
Archaeological Heritage Bill. 

ICOMOS Ireland welcomes the opportunity to comment on this proposed legislation bringing 
together valuable provisions from a number of earlier Acts since 1930 and introducing some 
essential new measures.  

ICOMOS Ireland is the National Committee of the International Council on Monuments and Sites 
(ICOMOS).  ICOMOS was established in 1965 as a logical outcome of the adoption of the Venice 
Charter in 1964. Arising from numerous meetings, conferences and studies, and discussions led by 
its National Committees and International Scientific Committees, ICOMOS has gradually built a 
philosophical and doctrinal framework of heritage at an international level. ICOMOS  is a technical 
advisory body to UNESCO on cultural heritage and in particular, World Heritage, and is an 
association of professionals working within the field of heritage.  Globally, it brings together nearly 
12,000 members in 101 National Committees from 133 countries.  

ICOMOS Ireland has a multi-disciplinary all-island voluntary membership and we act as a network 
for developing, disseminating and implementing best practice in all aspects of cultural heritage. We 
are focused on the appreciation, promotion, conservation, protection, use and enhancement of 
monuments, historic buildings, cultural landscapes and heritage, whether tangible or intangible, and 
the sustainability of cultural heritage, including knowledge, skills and traditions, nationally and 
internationally, contributing to the wellbeing of all.  

While the measures set out in this Bill focus necessarily on individual places and things, ICOMOS 
Ireland suggests that these measures should be considered within a policy framework of cultural 
heritage on the whole historic environment. Our cultural heritage and historic environment has been 
shaped by human and natural processes over thousands of years and encompasses urban, peri-
urban, rural and underwater areas within which the individual monument components can be 
recognised. It contributes to our sense of place, well-being and cultural identity and provides 
support to our common collective memory. Ireland is party to the European Landscape Convention 
(Florence 2000). We note that the provisions of the proposed legislation meet in full Articles 1-10 of 
the European Convention on the Protection of the Archaeological Heritage (revised) (Valetta 1992) 
to which Ireland is also party.  
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This submission is offered from the perspective of ICOMOS Ireland and comments are presented by 
number order of the headings in the Bill. 
 
Part 1 Head 2: Interpretation General 
The definition of ‘historic heritage’ is suitably open and can be easily applied to defined places and 
structures following appropriate interpretation by experts. In particular we welcome the inclusion of 
landscapes and expect that their consideration will bring increased appreciation of their historic and 
visual values in relation to important known sites and should provide the basis for agreeing 
protection from adverse development to many special landscapes.  
We welcome the very broad definition of ‘historic heritage’ and ‘monument’ and would expect that 
the description ‘relevant thing’ includes Industrial Heritage, Battle sites and Historic Parks and 
Gardens, aviation heritage, farming and vernacular heritage as well as archaeological sites and 
historic buildings. We seek clarification on this.  
The definition of ‘works’ is comprehensive and by including ploughing is far-reaching in its intention 
to minimise damage to buried archaeology which frequently extends beyond upstanding remains.  
 
Part 2 Head 8: Prescribed Monuments 
We welcome this provision enabling the Minister to prescribe newly recognised monuments and 
requiring the reporting of same by landowners and others. This recognises that new archaeological 
sites are discovered from time to time and the record will be open-ended to accommodate them. 
 
Heads 9 and 10: Establishment of Register of Monuments and Procedures for entry therin 
This is a most important and necessary initiative and will bring prioritisation to the protection of 
places when the criteria to which the Minister will have regard, referred to at para (4), are 
developed and applied.  Information on the type and extent of a monument and its cartographic 
expression as specified in para (5) will be essential in determining the management of a monument 
and its recording as a charge on the land (Head 21).  
We note that interim protection (general or special as appropriate) will apply to sites pending their 
inclusion in the Register while various consultations are carried out. We would like confirmation  
that there is no appeal against entry of a Monument into the Register. 
 
Head 11: Level of protection applicable to prescribed and registered monuments 
While there is clear intention to establish a Register of Monuments ( Head 10) – there is no 
reference to the composition of a list of Prescribed Monuments. Is it correct to assume that they are 
to be an amalgamation of the Records of Monuments and Places (RMP) which at present has 
currency in each County with a default level of general protection?  
 
Head 12: General Protection 
While this is a very good provision - It is disappointing that a 90day notice period could by default 
result in damage to or removal of a registered monument if the resources at the time of application 
were unable to process it or make a decision to apply special protection, within that time limit. We 
submit that no such time cut-off should apply for dealing with applications for works in the spirit of 
Head 3 (b) where the presumption in favour of the protection in situ of historic heritage is clearly 
intended.  
 
Head 13: Exemption of certain works to monuments with general protection 
This provision could be a difficult grey area. Given that the definition of works in Head 2 is very 
comprehensive and includes ploughing it is hard to think of works which could be non-damaging to a 
monument whether an earthwork, a flat site with known archaeological remains or a standing 
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structure. Some works of repair, particularly of standing buildings, especially in an emergency (Head 
20 also applies), or works to repair or maintain working machinery or canal structures could be 
envisaged as exemptions to be followed by acceptable justification. However, the explanatory note 
refers only to the established patterns of recurring agricultural work many of which would be 
recurringly damaging. It might be possible to encourage direct drilling instead of ploughing on 
particular sites where the heritage value is understood. This would also assist in the retention of 
good soil structure - a contribution towards targets to combat climate change. 
 
Heads 14 and 15: Special protection and relevant works and exemptions of certain works 
We submit that non-damaging works should be carefully defined in a schedule accompanying the 
legislation. Our comments under Head 13 also refer.  
 
Head 21: Registration as a burden affecting registered land 
We welcome this provision providing essential statutory information in communicating the status of 
monuments clearly with landowners and new purchasers.  
 
Head 27: Burial grounds 
The new arrangements for burial grounds of historic interest to be vested in the care of Local 
Authorities are particularly welcome in bringing many of them unambiguously into the responsibility 
of local authority management for the first time since the 19th century. There are many important 
medieval and late medieval structures in older graveyards which require recording and conservation 
to maintain their cultural value.  
 
Part 3-  
Head 30: Measures to assist in implementing the 1972 Convention Concerning the Protection of 
the World Cultural and Natural Heritage 
ICOMOS Ireland has a role in supporting the implementation of the World Heritage Convention of 
1972 and the promotion of responsible custodianship of World Heritage Sites in Ireland. We support 
the role of the State Party to the Convention in the context of inscribed World Heritage Sites and in 
relation to sites on the Tentative List for World heritage. This is an important measure in the 
proposed  legislation providing for World Heritage Property to be a statutory consideration in 
development planning. The inclusion of public consultation should be elaborated to embrace the 
principles within rights-based approaches of free, prior and informed consent, as provided for in the 
Operational Guidelines, and will thus will underpin any future tentative proposals and inscriptions as 
World Heritage Sites.  
 
Part 4 Archaeological Objects  
Heads 31-51 
ICOMOS Ireland does not have specific expertise in this area but is generally supportive of the 
measures as proposed.  
 
Part 5  
Heads 52 – 58: State ownership of certain wrecks and restriction of salvage claims, etc 
ICOMOS Ireland is very supportive of this range of provisions in particular the definition of heritage 
for all wrecks over 100 years old (while noting that ‘any wreck’ is a ‘relevant thing’ under Head 2) 
and proposed state ownership of all vessels with no known owners. We note too that the State will 
be enabled to consider ratification of the UNESCO Convention on the Protection of Underwater 
Cultural Heritage (2001) and we strongly encourage this.  
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Part 6 
Head 59: Other activities licensable under this Act and related matters 
This suite of provisions is comprehensive in proscribing all archaeological excavation, monitoring or 
searching for objects without a licence. We note and support the requirement (Paragraph  (2)) to 
provide warning labels about this legislation on the packaging of metal detectors offered for sale.  
We expect that the sale of magazines promoting metal detection (imported from the UK where 
metal-detecting is not outlawed) would also be covered under paragraph (3) and request this 
clarification.  
 
Part 7 
Heads 60-65: Applications, consultations and revocations of licences 
ICOMOS Ireland supports these provisions.  
 
Part 8 
Head 66: Inventories 
ICOMOS Ireland welcomes the creation and maintenance of inventories understanding their 
importance in the management of all the elements of the historic environment. However, we note 
that only three inventory types are specified under paragraph (2) and that under the accompanying 
explanatory note discretionary powers to create inventories of other categories of sites is implied. 
Under the very broad definition of ‘historic heritage’ and ‘monument’ (Head 2) we expect that 
inventories on Industrial Heritage, Battle sites, Historic Parks and Gardens, aviation heritage, farming 
and vernacular heritage will be developed as resources allow. We request further information on a 
commitment to this.  
 
Head 67: Protection of records in certain circumstances 
We support this important provision closing a grey area where records of archaeological 
excavations, conducted under licence by private companies can be brought under the purvue of the 
State as required. 
 
Head 68: Research and promotion of knowledge, interest and awareness  
This provision is a commitment under Article 9 of the European Convention on the Protection of the 
Archaeological Heritage (Valetta 1992) which also includes the promotion of public access to 
important elements of the archaeological heritage – including access to certain sites.   
 
Part 9 
Head 69: Guidelines on historic heritage.  
ICOMOS Ireland particularly welcomes the provision  to issue statutorily recognised guidelines on 
built and archaeological heritage and while Environmental Impact Assessments (EIA)  are 
usual  would urge the greater  use of Heritage Impact Assessments (HIA) when evaluating impacts on 
places of cultural heritage significance particularly World Heritage Sites or those on the tentative 
list.   
 
Head 70: Public Authority and local authority to have regard to historic heritage 
ICOMOS Ireland welcomes enthusiastically this provision on the coordination of public bodies and 
agencies in the protection, management and conservation of historic heritage with implications for 
its consideration in development planning.  
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Part 10 
Heads 71 -73 General prohibitions, offences and defences 
We note and are supportive of the severe penalties for the most serious offences which should act 
as a strong deterrent. We have concerns however around the issue of a reasonable person’s inability 
to recognise a monument as a defence. This looks like a loophole which could be exploited leading 
to the damage or destruction of monuments in the field. However, under vicarious liability (Head 79) 
we note that agents of landowners or employers cannot use this defence. This leaves individual 
landowners to justify any damage or destruction of monuments and will require testing by law in 
such cases.  
 
Heads 74-76: General powers on inspections etc… 
These provisions clarify powers of entry for a variety of inspection functions and we are pleased to 
note the inclusion, for the first time, of the staff of the National Museum for these purposes.  
 
Heads 77- 80: Enforcements, arrests, vicarious liability, prosecution costs 
No comment. 
 
Head 81: Codes of Practice 
ICOMOS Ireland looks forward to the publication of codes of practice to guide the implementation of 
this Bill and will be glad to make representation about them in due course.  
 
Heads 82-84 
ICOMOS Ireland has no comment on these issues.  
 
End of submission  
 

 




