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Cathoirleach, members of the Committee, thank you for the invitation to 

attend today, to discuss the Planning Review  

I am joined by Ms Mary Jones, Principal Officer and Mr Eugene Waters, 

Assistant Principal Officer of the Planning Review Section, Mr Paul Hogan 

Principal Planning Adviser and Mr Colin Ryan, Senior Planning Adviser.  

Background to the Review  

As the Committee is aware, the planning review is one of the actions 

contained within Housing for All, which highlights the fact that Ireland is 

fortunate to have a planning system which enables considerable public 

participation, but needs to build on that to ensure that our planning 

legislation is fit for the modern era.    

The Planning and Development Act passed in 2000 has been amended 

many times, and as a result, can be somewhat impenetrable for the public 

and practitioners alike.  This review, being led by the Attorney General, is 

the most comprehensive review of planning since the Act was first drafted.  

Its key aim, is to ensure that the provisions align with policy and are more 

accessible and streamlined from a legal perspective.   

There are a number of key principles guiding this aspect of the review:-  

• Avoidance of unnecessary change;  

• Increased clarity and streamlining of the legislation;   



• Chronological format for processes with clear signposts to other 

sections or legislation;  

• Improve coherence and usability of procedures;  

• Completeness of transposition of EU Directives;  

• Adherence to constitutional requirements; and  Respect for the 

role of the public.  

  

Overlaying these principles, are a number of key policy aims set out in 

Housing for All, to ensure that:-  

• the major debate, particularly on the scale of housing requirements 

to meet needs, in line with objectives of compact urban growth and 

environmental sustainability, is focused on the plan-making rather 

than the planning application stage, to facilitate greater clarity and 

long-term visibility in planning outcomes;  

• adequate account is taken of the needs of the future population of 

new and expanded communities, as well as the needs of existing 

communities; and  

• appropriate account is taken of the nature of planning decisions, 

which require careful balancing of public policy, public participation 

and environmental issues.  

  

Modalities of the Review  

As I outlined the initial work of the Review is being advanced by a working 

group, largely of legal experts established by the Attorney General.  They 

have identified some 14 topical individual work-streams and present 

reports on each of these aspects to Department as the work advances.     



Initially, this involves a first pass through the relevant legislative provisions 

to identify if change was required – for example whether the provisions is 

still valid, is located in the right place, or needs amendment.  The 

Department inputs to this consideration, leading to a further elucidation of 

the matter, and ultimately to a relevant draft.  The Working Group is aiming 

to have the revised Bill finalised by September this year, to enable 

completion of the work by December 2022.  

To aid the Department’s consideration, we have established a number of 

groups:-  

• An Inter-Departmental Group comprising Departments with specific 

roles in relation to the consenting regime;  

• An operational group, to consider the practical impact of any 

suggestions, including the County and City Management 

Association (CCMA), An Bord Pleanála, the Office of the Planning 

Regulator and the Environmental Protection Agency; and  

• A Planning Advisory Forum comprising a wide range of 

stakeholders.  

The terms of reference of the Planning Advisory Forum and its 

membership are attached for the Committee’s information.  

Generally, in all these groups the Department presents a paper on a 

theme, which outlines the present position, gathers the issues being 

raised by review, and poses a number of key questions for consideration 

to assist the Department in formulating its policy response.  

The papers have been prepared to date on what are the three essential 

components of an effective planning regime:-  

• Plans and plan-making  

• The consent process  



• Enforcement  

More recently, the Planning Advisory Forum has considered a paper on 

the corporate provisions in relation to An Bord Pleanála and the Office of 

the Planning Regulator and we envisage that further broad areas for 

discussion will be the topics of environmental assessment and judicial 

review.  

It is important to note, that this process is advancing contemporaneously 

with other legislative and reform work.  For example, the Planning and 

Development Amendment Bill dealing with substitute consent is currently 

before the Seanad and work is advancing on a General Scheme of a Bill 

to introduce Urban Development Zones and Land Value Sharing.  These 

will ultimately be incorporated into the new Planning & Development Bill.    

In addition, the Department is working with the CCMA on the issue of 

planning resources of local authorities, and with the Board on its 

resourcing needs.  Work is also advancing on the digitalisation of the 

planning service, which is important for both public access to and the 

efficiency of the planning service.  

  

Plans and Guidelines  

The Paper circulated to the Committee on this topic, mirrors the paper 

presented to the Planning Advisory Forum.  As outlined in the paper, it is 

a key policy imperative that the planning service be plan-led and evidence-

based rather than developer-led.  This is an essential prism through which 

we are considering the efficacy of current provisions. This work recognises 

that the county and city development plans and local area plans are a 

critical underpinning of the plan-led approach and are also a central 

element of local democracy.   



The provisions on plans and guidelines in the revised legislation therefore 

should:-  

• create a solid platform for plan-led growth, protection and renewal;  

• provide consistency in decision making that reflects national spatial 

policy; and  

• embed the role of elected members and meaningful public 

participation in the plan-making processes  

While the paper tracks through a range of developments in recent times 

in pursuit of this policy, there are a number of issues emerging through 

the consultation with the working group and the Planning Advisory Forum, 

which it would be useful to get the views of the Committee.  For example, 

there is growing consensus through the various groups:  

• supporting the commitment in Housing for All, that the development 

plans should give a much clearer sense to the public of the nature 

and scale of developments in the area, rather than this emerging at 

planning application stage;  

• that development plans need to be more shorter, and more concise 

and clear in terms of the future place-making for an area;  

• that the role of national, regional and local planning policy should be 

more clearly articulated in the legislation, both in terms of the role of 

the Minister and the mandatory/discretionary nature of planning 

guidance;  

• that development plans should be of longer duration (up to 10 years) 

but with a review point; and  

• that consideration needs to be given to the appropriate interaction 

between local area plans with the development plan, town centre 

first plans and new urban development zones, as part of the process  



of the public clearly understanding on a timely basis the 

developmental objectives for their area.  

These are some of the themes on which we would welcome the 

Committee’s view.  

Conclusion  

Thank you again for the opportunity to outline the nature of the Review 

and commence the discussion on the plan making process.  We would 

envisage that other topics/themes will be addressed at future meetings 

and we appreciate the time the Committee will be giving to this issue. We 

are happy to answer any questions that the Committee may have, on 

either the modalities of the review or the paper on plans and guidelines.  

  



Planning Advisory Forum  

Terms of Reference  
  

Background  

Housing for All provides for the establishment of a Planning Advisory 

Forum, with wide stakeholder membership, to input to the evolving policy 

and legal agenda. This will provide opportunities for exchanges of views 

on evolving policy, draft planning guidance and the planning legislative 

agenda.     

Most immediately, the work of the Forum will focus on the stakeholder 

engagement on the comprehensive review and consolidation of planning 

legislation to be conducted in conjunction with the Office of the Attorney 

General.  It intended that this review will be completed by December 2022.  

This sets an important and early programme of work for the Planning 

Advisory Forum.  

The purpose of the review is to ensure that, from a policy perspective:  

• The major debate, particularly on the scale of housing requirements 

to meet needs, in line with objectives of compact urban growth and 

environmental sustainability, is focused on the plan-making rather 

than the application stage, to facilitate greater clarity and long-term 

visibility in planning outcomes;  

• Adequate account is taken of the needs of the future population of 

new and expanded communities, as well as the needs of existing 

communities; and  

• Appropriate account is taken of the nature of planning decisions, 

which require careful balancing of public policy, public participation 

and environmental issues.  



The review also includes a fitness check and upgrade of relevant 

provisions of planning law to ensure that it is more accessible and 

streamlined from a legal perspective.  

The overall scoping document for the planning review set out in the 

attached document, will form the basis of this work of the Forum.   

  

Role of Planning Advisory Forum  

The Department will present matters for discussion at the Forum in light 

of the legislative and policy agenda.   

The first programme of work for the Planning Advisory Forum will be 

engagement with the  

Attorney General’s Comprehensive Review and Consolidation of Planning 

Legislation (See Appendix 1). The Department will circulate papers on 

themes for discussion arising from the Attorney General’s working group.    

Following discussion of the theme with Forum members and the 

Department’s other  

Stakeholder mechanisms, the paper will be updated to reflect the 

aggregated collective views and input of stakeholders, which in turn will 

inform the Department’s policy response to the Attorney General’s 

working group.   

Once this engagement is complete, the Planning Advisory Forum may 

engage on other emerging legal or policy proposals.    

  

Membership and Representation   

The Advisory Forum will be chaired by Mr. Peter Burke TD, Minister of 

State with responsibility for Planning and Local Government.   



In addition to the Chairperson, the Group will be composed of individual 

representatives of various relevant sectoral interests. The Forum will 

comprise a significant number of people to ensure effective representation 

of a broad range of sectors who are considered to have the capacity to 

contribute in a significant way to the review of planning legislation.   

A list of bodies represented on the Forum is attached at Appendix 2.  The 

Chairperson may ask additional bodies to join it as the work of the Forum 

progresses.  

   

Operation of Forum  

The Chairperson will preside at the meetings of the Advisory Group. In the 

Chairperson’s absence meetings will be chaired by the Vice-Chairperson 

from the Department of Housing, Local Government and Heritage.  

The first meeting of the Forum will take place on 14 December 2021. The 

Group will meet approximately every 6 weeks months during the course 

of the review.   

Following the completion of the review, the role, function and requirements 

of the Advisory Forum and frequency of meetings will be reviewed by the 

Minister and Department.  

  

Work Programme 2021-2022   

The initial meeting of the Forum will be an introductory one, with a high 

level presentation and discussion on the planning review and role of 

Forum including an update on Department’s legislative proposals and 

Housing for All.    



The work programme for the Forum will be finalised after the initial meeting 

to allow members input into matters to be discussed.    

The themes for discussion will be led by issues arising from the planning 

review but will include:  

• Plan making process including the plans hierarchy  

• Consents Process  

• Enforcement/licensing  

• Overview of revised legislation  

In order to ensure that the meetings are structured and focussed, the 

Department will endeavour to circulate focussed questions in the form of 

short Discussion Papers to the members of the Forum regarding the 

specific theme, no less than 5 working days in advance of a meeting.    

Forum Members may submit responses to the questions in advance of the 

meeting, at the meeting or within 5 working days of the meeting, unless 

otherwise specified.   

Following discussion of the theme with Forum members and the 

Department’s other Stakeholder mechanisms, a Discussion Paper will be 

updated to reflect the broad consensus view based on the input across 

the various stakeholder networks. This in turn will inform the Department’s 

policy response to the Attorney General’s working group.   

  

Secretariat   

Secretariat services for the Advisory Forum will be provided by the 

Planning Legislation Review Unit of the Department.   

  

In order to conduct its business efficiently and to minimise costs, the 

Advisory Forum will seek to operate through electronic means to the 



greatest extent possible. From time to time, where public health guidelines 

permit, it may be necessary to conduct some face to face meetings of the 

Forum.   

  

The Advisory Forum members will be:   

• Provided with meaningful information in a timely manner in advance 

of meetings;   

• Given reasonable time to make recommendations; and   

• Expected to operate on the basis of a collective approach to the 

Planning Legislation Review process and, whilst appointment to the 

Group is on the basis of knowledge, interest or representation of a 

sector, and this may shape input to the process, individual interests 

shall not supersede the role of the Advisory Forum.   

  

The members of the Advisory Forum will commit to:   

• Attending all scheduled Advisory Forum meetings and where this is 

not possible, to arrange for an alternate;   

• Sharing relevant information and communicating with other 

Advisory Forum members;   

• Making timely contributions so as to assist with the expedient 

preparation and delivery of Planning Legislation Review;   

• Working with the Department in relation to particular areas of 

analysis or research required;   

• Keeping confidential all matters relating to the internal workings of 

the Advisory Forum and the wider Planning Legislation Review, or 

matters identified by other members as sensitive or not to be 

disclosed by any member, directly or indirectly, to  

any person or entity outside of membership of the Advisory Forum 

and the organisations they represent.   

  

Communications  

Forum members should adhere to the following principals with regards to 

Communications:   



• GDPR – All communication to the wider forum membership should 

be issued via the Secretariat in line with GDPR guidelines;   

  

• Transparency and openness – all documents will be made available 

by DHLGH to the Members and meeting reports will be promptly 

circulated;   

  

• Equality and respect – all Members will be afforded equal 

opportunity – by the Chair and by other Members – to voice their 

opinion and contribute to the work of the Forum.  While the Forum 

is comprised of representatives from diverse backgrounds, there is 

an overriding obligation on Members to treat each other with respect 

at all times;   

  

• Efficiency – it is recognised that time and resources will be limited.  

Therefore the work and meetings of the Advisory Forum will be 

managed in as efficient a manner as possible and Members are 

requested to respect the time investment by other Members.   

  

• Collegiality and tolerance – the Members of the Forum will work 

together in the spirit of collegiality and tolerance.   

  

• Common goal – the Members of the Forum will work together 

towards a common goal of assisting in the development of Review 

of the Planning Legislation, as set out above.   

  

  

  

  

  

  

  

  

  

  



Appendix 1: Scoping Report for Comprehensive Review and 

Consolidation of Planning Legislation  

  

Introduction   

Housing for All in section 3.2.4 sets out a number of dimensions of 

improving the functioning of the planning system, including some 

legislation reflected in the Plan/Programme for Government, the 

digitalisation and learning and development functions, but also importantly 

a review of the planning code to be conducted with the Office of the 

Attorney General to be completed by December 20221.    

   

The Housing for All references a number of pieces of legislation which will 

proceed in tandem, with this Review – Large Scale Residential 

Development, Judicial Review and the introduction of new active land 

management -  land value sharing, urban development zones etc.     

  

Specifically in relation to the review of the planning code, Housing for All 

indicates that the purpose of the review of the planning legislative code 

will be to ensure that, from a policy perspective:  

• The major debate, particularly on scale of housing requirements 

to meet needs, in line with objectives of compact urban growth 

and environmental sustainability, is focused on the plan-making 

rather than the application stage, to facilitate greater clarity and 

long-term visibility in planning outcomes;  

• Adequate account is taken of the needs of the future population 

of new and expanded communities, as well as the needs of 

existing communities; and  

• Appropriate account is taken of the nature of planning decisions, 

which require careful balancing of public policy, public 

participation and environmental issues. The review also include 

 
1 Action 13.3 refers to the carrying out of the review as a Q1 2022 and ongoing action, led by the 

Department and the Office of the Attorney General.   



a fitness check and upgrade of relevant provisions of planning 

law to ensure that it is more accessible and streamlined from a 

legal perspective.  

  

Phase 1 – Review by the Attorney General  

The Attorney General will lead on the review of the planning code in this 

context and has established a working group to undertake this work.  This 

will be with a view to producing a draft Bill, with interim report or reports 

by theme/parts of the Act to be considered, in the first instance, by the 

Department from a policy and operational perspective.   The Attorney 

General will be responsible for managing the workflow of this group, 

including the scope of material to be considered.  

  

The main objective of this exercise is to ensure that increased clarity 

and streamlining can be brought to Planning and Development Act, 

2000 as amended, given that it is twenty years since its enactment.  In 

the intervening period, there have been some fundamental reforms, 

many flowing from the Mahon Tribunal, which has seen a strong move 

to a planled system, through the National Planning Framework (NPF) 

and regional and local layers.   

The addition of the Office of the Planning Regulator (OPR) is an 

important and relatively new feature to bring the consistency of 

approach to this plan led system, and to support system reviews and 

improvements.     

  

The general principle underlying the work of the Attorney General will 

be the “avoidance of unnecessary change”, recognising that there are 

aspects of the legislation which are working well and have become well 

understood.  That being said, and while the timeline is challenging 

there will be inevitably be areas, where further policy change will be 



helpful.   The Review Group will present potential options for legislative 

change, outlining the rationale, and the pros and cons of any such 

recommended changes, so that the associated operational and policy 

impacts can be weighed carefully in phase 2 of this project, by the 

Department and Government, to ensure that we meet our overarching 

objectives.     

  

Guiding principles  

Therefore, the work of the group will be guided by the following 

principles:-  

(1) That the intention of the Review as set out in Housing for All is that 

the review of the planning legislative code will be to ensure that, 

from a policy perspective:  

• The major debate, particularly on scale of housing 

requirements to meet needs, in line with objectives of compact 

urban growth and environmental sustainability, is focused on 

the plan-making rather than the application stage, to facilitate 

greater clarity and long-term visibility in planning outcomes;  

• Adequate account is taken of the needs of the future 

population of new and expanded communities, as well as the 

needs of existing communities; and  

• Appropriate account is taken of the nature of planning 

decisions, which require careful balancing of public policy, 

public participation and environmental issues.  

(2) Clarity and comprehensibility. Planning and development law is 

inherently complex, so it is necessary that, in articulating it, the 

legislation is as straightforward and clear as that complexity will 

allow. It is a fundamental principle of our legal system that all 

persons are deemed to know the law, so it follows as a guiding 

principle that clear language and form is achieved to the greatest 

extent possible. Where any right, obligation or process falls to be 

described, it should be possible to read through a section, chapter 

or part of the legislation – with no or minimal need to cross-reference 

different sections of the Act – and understand what idea is being 

conveyed. Where a process is involved, a generally chronological 



format should be followed, and where a process incorporates 

processes or obligations in other sections or legislation, that fact 

should be clearly identified in the main description of that process.  

(3) Coherence and usability of procedures. Since much of planning 

legislation is about processes and procedures, mapping out those 

procedures, and if necessary redesigning them to benefit the 

operators and users of the system, is essential to removing gaps in 

process, cul-de-sacs in process and unnecessary or duplicative 

processes.   

(4) Completeness of transposition. Planning law is the means by which a 

considerable body of EU environmental law is transposed, and it is 

essential that the transposition is complete, not over-transposed 

(unless policy dictates it), coherent and clear. Case law, both 

domestic and of the CJEU, as well as commission guidelines 

provide essential assistance in this regard.  

(5) Adherence to constitutional requirements. Planning law is necessarily 

an incursion in to the constitutional rights associated with private 

property ownership, and those and other constitutional rights 

(including access to the Court and due process in public 

consultation) will operate as a guide on the review).  

(6) Respect for role of public. As has been identified in EU law and 

international instruments, the involvement of the public in 

environmental decision making increases the quality of that 

decision-making and the confidence of the public in the decision-

making process. It will be necessary to ensure that these principles 

are respected.  

(7) Avoidance of unnecessary change. There are aspects of the legislation 

that work well and have become well-understood (both in practice 

and by virtue of judicial pronouncements). This includes most 

aspects of conventional planning applications and appeals, 

enforcement and the protection of architectural heritage. In advising 

on changes, the working group will recommend preservation of all 

that is functioning well (save where it is necessary to a wider 

reorganisation that is itself essential).  

  

The Attorney General has put in place an experienced professional 

working group to advance this work and his Office will ensure that 

there is an appropriate liaison between teams advancing legislation in 



line with the Programme for Government (including those set out in 

Housing for All) and this Review.  Furthermore, issues may arise in 

the context of future cases which are concluded during the next year, 

which may require consideration as part of this process. The 

Department has appointed a dedicated liaison team, headed at 

Principal Officer, to ensure that there is an interaction with the Review 

team.   

  

  

Phase 2 – Departmental Review of the Attorney General’s report(s)  

On finalisation of the review of section of the Act, or relevant portions 

of the review, the Department will consider the policy and operational 

implications of any changes proposed, including necessary 

consultations with other relevant Departments.  While there will be 

engagement with the Attorney General during the course of the overall 

Review, it will be the responsibility of the Minister to present the final 

draft, incorporating proposals for change to the Government, having 

considered the policy and operational issues,  and subject to 

Government agreement, the Minister and his Department will manage 

the Oireachtas process. It is noted that the review may give rise for 

legislative proposals beyond the planning code, these may relate for 

example to environmental legislation which falls into the remit of a 

number of Ministers, or the removal of some matters currently in the 

planning code, which may be more suitable for inclusion in other codes.  

These ultimately will be considered as part of the Government 

consideration of the Review.  

  

The Department will also manage the stakeholder engagement through 

the process, with a   Planning Advisory Forum to be established in 

Quarter 4, 2021.  This will be chaired by  

Minister Burke, Minister of State with responsibility for Planning and 

Local Government.     



  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

March 2022  

For further information contact planningreview@housing.gov.ie   



Appendix 2: Planning Advisory Forum Membership  

Name  Title  Nominating Organisation  

  

   
Departmental Representatives   

Minister Peter Burke   

  

Minister of State at the  
Department of Housing,  
Local Government and  
Heritage  

Chairperson  

Maria Graham   

  

Assistant Secretary 

General  
– Planning Division  
  

Vice-Chairperson  
  

Mary Jones   

  

Principal Officer   
  

Departmental Representatives  
  

Paul Hogan   

  

Principal Advisor  Departmental Representatives  
  

Colin Ryan  

  

Senior Advisor  Departmental Representatives  
  

   
Secretariat  

Eugene Waters   

  

Assistant Principal   
  

Secretariat   

Siobhán Davis  

  

Higher Executive Officer  Secretariat  

  
Planning Advisory Forum Nominees   

Cllr Nick Killian   Vice President   Association of Irish Local Government   
  

Cllr John Sheahan  General Secretary  Local Authorities Members Association  
  

Kevin Kelly   CEO Mayo County 

Council  
 County and City Management 

Association  

Matthew McAleese   Director of Service, 

Fingal County Council  
 County and City Management 

Association  

Cathaldus Hartin   Senior Planner, 

Westmeath County 

Council  

 County and City Management 

Association  

David Minton  Director  Northern and Western Regional 

Assembly  
  



Dave Walsh   Chairperson   An Bord Pleanála   
  

Niall Cussen  Planning Regulator and 

CEO  
Office of the Planning Regulator   

Katie Kent  

  

Senior Policy Adviser  Enterprise Ireland  
  

Dr Cathal FitzGerald  

  

Senior Economist   
  

National Economic and Social Council  
  

Michael MacAree  

  

Head of Strategic 
Planning with the 
National Transport  
Authority  
  

National Transport Authority  
  

 

Michael Lehane   

  

Director Office of 

Radiation  
Protection and  
Environmental Monitoring   
  

Environmental Protection Agency  
  

Tara Spain  

  

Head of Land Use 

Planning  
  

Transport Infrastructure Ireland   
  

Olwyn James  

  

Project Planning 

Manager  
  

Irish Water  
  

Pat Fitzpatrick   

  

Head of AHB Services 

and  
Part V  
  

Housing Agency   
  

Dearbhla Lawson  

  

Head of Strategic 

Planning  
  

Land Development Agency   
  

Craig McLaren   

  

Director of Scotland,  
Ireland and English 

Regions  
  

Royal Town planning institute (RTPI)  
  

Alex Walsh  

  

Chair of the SCSI 

Planning  
& Development  
Professional Group  
Committee   
  

Society of Chartered Surveyors Ireland  
  

  

  

Charlotte Sheridan   

  

MRIAI, President 
20222023   

Royal Institute of Architects Ireland  
  



  

Mr. Eamon Collins   

  

Chartered Engineer  
  

Institute of Engineers Ireland   
  

Neil Walker  

  

Head of Infrastructure,  
Energy and Environment,   
  

IBEC   

John Spain  

  

Chair PII Planning and  
Development Policy 

Group  
  

Property Industry Ireland   
  

James Benson   

  

Director Housing, 

Planning  
and Development 

Services  
  

Construction Industry Federation  
  

Mark Brindley  

  

The Planning Partnership   
  

Private Practice   
  

Conor Skehan   

  

CAAS Ltd   
  

Private Practice   
  

Jane Doyle  

  

Doyle Kent Planning  
Partnership   
  

Irish Institutional Property   

Ms Phoebe Duvall  

  

Planning and  
Environmental Policy 

Officer  

An Taisce  
  

Attracta Uí Bhroin   

  

Environmental Law 

Officer  
 Environmental Pillar   

Virginia Teehan   

  

CEO   
  

Heritage Council  
  

Dr.  Conor Norton  President  
  

Irish Planning Institute  

Tommy Fanning  Head of Strategic 

Policy  

IDA Ireland  

  

Des Cox  Planning and  
Environmental Lead  

Eirgrid  

Sinead O’Brien  

  

Coordinator  
  

Sustainable Water Network (SWAN)  
  

Kevin Ryan  Development Specialist  
Irish Council for Social 

Housing  

Community and Voluntary Pillar  

   


