
Consultation on the General Scheme of the Electoral Reform Bill 2020  

 

Opening Statement on behalf of Liz Carolan 

19 March 2021 

 

Thank you for the invitation to speak with you today. I am delighted that the Department and this 

Committee have chosen to invest time in addressing the problems in our electoral management. 

Protecting our democracy is a national security issue, and recent international experience 

shows that complacency in this area can have long term damaging ramifications. 

 

In Ireland we have distinguished ourselves in recent years with the respect and confidence we 

place in our democratic processes. This is in spite of, rather than because of, our fragmented 

and outdated electoral management system. Both political campaigning, and threats to electoral 

integrity, have changed fundamentally since the Electoral Acts were written, with online political 

ads being one major innovation that has exposed loopholes in our rules.  

 

But more importantly, technology and communications are continually and rapidly evolving, 

meaning that not only has the world changed, but it will continue to change more rapidly 

than legislation can adapt. 

 

It is my view, therefore, that as we establish our Electoral Commission, we should build an 

institution empowered to adapt as campaigning and threats to democracy evolve.  

 

This is in line with the ambition set out for this Bill by the Minister, though I do not believe that 

the Bill as it is currently drafted will create the institution we need. In this regard I agree with 

experts you have already heard from1, who have stated that it presents “a static design for what 

is an ever-evolving dynamic environment”.  

 

Achieving this ambition will require innovative thinking in terms of the structure and 

accountability on the new Electoral Commission. There are precedents we can look to in 

other fields, such as environmental protection. 

 

A note on my perspective  

I have been invited to speak here today because of my expertise in online political ads. In 2018 I 

ran a project2 that uncovered digital ads targeting Irish voters during the referendum on the 8th 

amendment. I have since set up Digital Action, with a team based in 4 countries, building 

campaigns to address digital threats to democracy. In my remarks today, I also draw on my 

experience working on machinery of government issues at the Institute for Government, and on 

a number of World Bank funded projects helping governments establish policies and 

mechanisms for digital transparency. 

 

 
1 Submission by Dr. Jane Suiter, Dr. Theresa Reidy and Prof. David Farrell to the Committee on Housing 

Local Government and Heritage, February 2021  
2 The Transparent Referendum Initiative, see summary  

https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_housing_local_government_and_heritage/submissions/2021/2021-02-02_opening-statement-dr-jane-suiter-associate-professor-school-of-communications-dublin-city-university_en.pdf
https://constitution-unit.com/2018/07/12/responding-to-the-challenges-of-digital-democracy-during-irelands-abortion-referendum/


Online political ads  

In producing this General Scheme Ireland is one of few countries in Europe to have progressed 

lawmaking on political ads. Taken in isolation, the provisions on online political advertising are 

good, with legally binding obligations on platforms for transparency, a ban on the overseas 

purchase of political ads and detailed requirements for imprints. The provisions will be 

strengthened if they require publication of ads to an archive to happen in real time; if 

transparency provisions extend beyond the electoral period; and if the issue of the definition of 

political purposes, as raised by ICCL and the Coalition for Civil Society Freedom3, is addressed.     

 

However social media ads are one product, and there is a risk that we build legislation and 

an institution around a single product.  

 

Online political advertising became of policy interest in the wake of the 2016 US presidential 

election and UK Brexit vote, when they came to represent two things:  

1) A threat to the integrity of elections, as they allowed for clandestine campaigning, 

campaign finance rule avoidance, impersonation and astro-turfing, false claims and 

misinformation, the introduction of “Super-PAC” style campaigns, and voter suppression. 

2) An evolution in campaigning, as the most visible way technology has changed how 

parties, candidates and third parties spend money, access voters, make promises and 

claims, use video, and use data.  

 

The Bill as it applies to digital threats to democracy  

One example of where online ads contributed to a threat to democracy was in international 

interference campaigns, with social media platforms enabling the spending of money from 

outside the country to directly target voters4.  

 

This Bill prohibits the purchase of political ads from social media platforms by persons outside 

the state, and creates an offence if platforms fail to implement proper due diligence. This is 

positive, however information operations, as we saw in the US report on interference in their 

most recent election5, are broader than paid political ads, and continually evolving to exploit new 

technology. It is also clear from international evidence that interference operations begin long 

before the official election period.  

 

The Bill, as far as I can tell, would not allow the Electoral Commission to assess, detect and act 

to address these and other evolving threats, and does not mandate for transparency in political 

activity outside of a narrowly defined period.  

 

This is a missed opportunity to address the fact that no statutory body in Ireland has 

responsibility for ensuring that elections and referendums are free from international 

 
3 https://www.iccl.ie/coalition-csf-statement-electoral-act/  
4 More recently some platforms have introduced internal policies that aim to prevent this. 
5 See New York Times, March 16th 2021, Russian Interference in 2020 Included Influencing Trump 
Associates, Report Says  

https://www.iccl.ie/coalition-csf-statement-electoral-act/
https://www.nytimes.com/2021/03/16/us/politics/election-interference-russia-2020-assessment.html
https://www.nytimes.com/2021/03/16/us/politics/election-interference-russia-2020-assessment.html


interference6, and for predicting and detecting threats to electoral integrity. We may feel Ireland 

has room for complacency in this regard, but the prospect of a Border Poll, or future EU 

referendum, should worry us, especially for maintaining voter trust in the process and outcome.  

 

The Bill as it applied to online campaigning  

The last general election saw the increasing importance of digital campaigning in Irish politics7. 

The next general election is likely to see further reliance on online campaigning, especially in 

the context of the Covid 19 pandemic. We could also see the adoption of new uses of campaign 

technology seen in recent elections elsewhere, including influencer advertising8, the use of 

attack videos, astro-turf campaigns9, “Super-PAC” style online campaigns10, and most 

worryingly, the manipulation of online discussion to suppress voter turnout11. We may also see 

issues emerge around the equal playing field, with online advertising markets set up in such a 

way that wealthier campaigns can drive up advertising costs and price out competition.  

 

None of these issues are anticipated in the General Scheme. It is impossible to draft legislation 

that can account for each of these, and to continue to do so, as new technologies emerge and 

can be manipulated and misused.  

 

Conclusion 

The creation of an Electoral Commission from scratch presents a unique and exciting 

opportunity to build an institution fit for 21st century democracy. This will require innovative 

design in terms of structure, to allow for a body which can adapt as technology evolves.  

It is my view that rather than specify large amounts of detail on some parts of campaign 

technology, the legislation should enforce standards and principles governing our 

elections, and allow for the creation of an institution empowered to assess, create rules 

around, and enforce transparency on new products and tactics as they emerge.  

The legislation should also ensure that the new body is sufficiently funded and equipped with a 

research function capable of predicting threats and assesses risks. 

In this it may be helpful to look at ideas like the precautionary principle in environmental and 

health protection12, which allows for action to be taken to prevent harm in conditions of 

uncertainty.  

 
6 SIPO regulate donations made to registered 3rd parties, with no regulation of “self-funded” campaigns. 
Elsewhere (eg. US) this is a national security issue, but Irish the NS apparatus has no mandate on this.  
7 Analysis by Niamh Kirk (UCD)  found up to €410,000 spent online by campaigners in GE  2020 
8 See Financial Times, Oct 24th 2020 “Inside the rise of the political micro-influencer: Mid-tier social 
media stars are being hired by marketing agencies to push political messages”  
9 The New Statesman “Brexit astroturfing: did fake grassroots groups help swing the EU referendum?”  
10 As seen in the 2019 European Elections, see OpenDemocracy April 25th 2019 “Revealed: the Trump-

linked ‘Super PAC’ working behind the scenes to drive Europe’s voters to the far right” 
11 See The Brennan Centre for Justice 2020 report, “Digital Disinformation and Vote Suppression”, the 
Centre for Democracy and Technology’s “Online Voter Suppression: A Guide for Election Officials  
12 See EU LEX The precautionary principle; Summary of Communication (COM(2000) 1final) on the 
precautionary principle  

https://www.ucd.ie/connected_politics/blog/politicaladvertisingonlineduringthe2020generalelectioncamping/
https://www.ft.com/content/e414d42a-c49b-4f43-86a1-06395a849fac
https://www.ft.com/content/e414d42a-c49b-4f43-86a1-06395a849fac
https://www.newstatesman.com/politics/brexit/2018/08/brexit-astroturfing-did-fake-grassroots-groups-help-swing-eu-referendum
https://www.opendemocracy.net/en/5050/revealed-the-trump-linked-super-pac-working-behind-the-scenes-to-drive-europes-voters-to-the-far-right/
https://www.opendemocracy.net/en/5050/revealed-the-trump-linked-super-pac-working-behind-the-scenes-to-drive-europes-voters-to-the-far-right/
https://www.brennancenter.org/our-work/research-reports/digital-disinformation-and-vote-suppression
https://cdt.org/insights/online-voter-suppression-a-guide-for-election-officials-on-how-to-spot-counter/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Al32042
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Al32042

