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Executive Summary 
The Irish Cancer Society warmly welcomes the progression of the General Scheme of the Public 

Health (Tobacco and Nicotine Inhaling Products) Bill to Pre-Legislative Scrutiny. We thank Ministers 

Donnelly and Harris for their support of the Bill, TDs and Senators on the Joint Oireachtas Committee 

on Health for prioritising scrutiny of the Bill, and the civil servants in the Department of Health and 

the Office of Parliamentary Counsel who have devoted considerable time and effort to the Bill’s 

drafting. 

We particularly welcome the proposed Bill’s provisions to ban the purchase of e-cigarettes by under-

18s, to introduce a new licensing fees regime for tobacco and e-cigarettes, and to end sales of 

tobacco products from vending machines and at child-centred events. These changes will help to 

denormalise smoking and to reduce children’s opportunities to buy cigarettes. 

However, the Irish Cancer Society believes that two critical provisions are currently missing from the 

General Scheme: 

1. A statutory ban on flavouring of e-cigarettes; and 

2. A statutory ban on all e-cigarette product advertising through all communication 

mediums, including outdoor areas (billboards, buses), at point of sale and online. 

Experts at a national and international level—including the European Commission’s Scientific 

Committee on Health, Environmental and Emerging Risks (SCHEER), the United States’ Surgeon 

General, and Ireland’s own Heath Research Board—are telling us that flavouring of e-cigarettes and 

the ways e-cigarettes are marketed make them dangerously attractive to children and teenagers.  

Without taking action in these two areas, the Bill does not go far enough in the regulation of 

electronic cigarettes.  At a time of growing uptake of e-cigarettes by children and teenagers, 

meaningful steps must be taken to prevent a new generation of children becoming addicted to 

nicotine products. 

The data tell us that e-cigarette prevalence use among children and teenagers is much higher than in 

the general population. It is possible that targeting the younger generation may be a deliberate 

strategy of e-cigarette companies—many of which are controlled by the tobacco industry—with the 

flavouring, marketing, and packaging of e-cigarettes all appealing to a younger audience. 

On flavouring, the evidence is clear. Systematic review of all available scientific studies demonstrates 

strong evidence that flavours attract youth to e-cigarettes, decrease the perception of harm, and 

increase willingness to try and initiate use of e-cigarettes.i This is why we are calling for a statutory 

ban on e-cigarette flavours other than tobacco. 

On advertising and marketing, the evidence is clear. A recent review of the research indicates 

correlation between exposure to e-cigarette marketing and intention to use e-cigarettes, actual trial 

of e-cigarettes, and a perception that e-cigarettes are less harmful.ii Research also shows that youth, 

specifically, are particularly susceptible to point-of-sale advertising of conventional cigarettes.iii This 

is why we are calling for a statutory ban on e-cigarette advertising, including at point of sale. 

Significantly, market research conducted by the Irish Cancer Society, the Irish Heart Foundation and 

Ipsos MRBI shows that the Irish public concur with the evidence on flavouring and advertising. 

Teenagers say in focus group interviews that fewer young people would use e-cigarettes if fruity, 

sweet, minty or desert flavours weren’t available.iv Population-wide surveys demonstrate that over 7 
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in 10 (72%) of the Irish public support a ban on communications relating to e-cigarettes, e.g.. on 

billboards, bus shelters, promotional in-store material and merchandising.v 

Meanwhile, the evidence shows that e-cigarettes are no more effective than approved and 

regulated nicotine replacement therapies (NRTs) to help people stop smoking.vi The Health 

Products and Regulatory Authority (HPRA) have not authorised any e-cigarette to be marketed or 

promoted for a medical purpose like stopping smoking.vii Some of e-cigarettes’ constituent chemicals 

are believed to cause tissue and cell damage and some are agents that may cause cancer in the long-

term, while e-cigarettes’ long-term health effects beyond 2 years of use have not been researched.viii 

Most concerningly, the evidence clearly shows that adolescents who have ever used an e-cigarette 

are between three and five times more likely to start smoking compared to those who never used 

e-cigarettes.ix  Ireland has been incredibly successful in recent decades in reducing youth smoking 

rates, and we cannot afford any backsliding. There is still hope that this can be Ireland’s first 

tobacco-free generation, and we cannot allow e-cigarettes to threaten this.  

The Irish Cancer Society thanks the Joint Oireachtas Committee on Health for this opportunity to 

make a submission. We have set out our arguments in full in the submission below, which contains 

an introduction, factual background, and recommendations. In addition to our recommendations for 

new sections in the Bill, on flavouring and advertising, we also provide a Part by Part analysis of the 

Bill where appropriate. 

We are available for meetings, further briefing, and testimony to the Committee on this vitally 

important topic. Please do not hesitate to contact us at advocacy@irishcancer.ie. 

 

Our Recommendations 
 
The Irish Cancer Society wishes to make six recommendations in relation to the Public Health 
(Tobacco and Nicotine Inhaling Products) Bill: 
 

1. The Bill should include a statutory ban on flavouring of e-cigarettes. 
2. The Bill should include a statutory ban on all e-cigarette product advertising through all 

communication mediums, including outdoor areas (billboards, buses), at point of sale and 
online. 

3. All funds raised through registration fees, annual fees, and fines levied as a result of the 
Bill, should be ring-fenced for spending on further measures to support smokers and users 
of e-cigarettes who wish to quit. 

4. Heads 16, 17 and 21 should be amended so as to include nicotine inhaling products as 
well as tobacco products, in order to protect children and young people. 

5. Head 19, which prohibits the sale of e-cigarettes to children, is an essential component of 
the Bill. It is vital that this provision is included in the Bill as enacted. 

6. Head 35, which prohibits the use of vending machines to sell tobacco products, must be 
included in the Bill as enacted. This provision will help to restrict children and young 
people’s access to cigarettes. 

 

 

mailto:advocacy@irishcancer.ie
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Introduction 

The Irish Cancer Society 
The Irish Cancer Society’s vision is that, by 2025, three out of every four cancer patients in Ireland 

will survive their diagnosis and, in future, no one in Ireland will die from the disease. Through our 

work we seek to support people affected by cancer, and bring their voice into policy discussions.  

As a community of patients, survivors, volunteers, supporters, health and social care professionals 

and researchers, the Irish Cancer Society puts people and their health first. Through the range of 

work and practices we conduct, we take a holistic approach to ensure that fewer people get cancer, 

that more people survive cancer, and that patients, survivors and their families have access to the 

care and support they require. 

 

Our work on tobacco 
Since our establishment in 1963, the Irish Cancer Society has played a key role in challenging the 

tobacco industry’s lies and misinformation. 

Ireland has consistently been a leader in tobacco control, with our small country garnering some 

outsize successes over the years, including:  

 the prohibition of smoking in indoor public places in 2004; 

 the ban on point-of-sale cigarette displays in 2009; 

 the introduction of graphic warnings on cigarette packages in 2013; 

 the introduction of plain cigarette packaging in 2018; and 

 repeated increases in excise duty on cigarettes in recent decades, which have made a 

significant contribution to the reduction in smoking incidence. 

The bravery and leadership of the legislators, ministers and public health officials who achieved 

these signal victories must be recognised. It is remarkable that smoking prevalence in Ireland has 

halved in twenty years, falling from 31% of the population in 2000 to 15.4% in 2020.x 

We must continue the process of de-normalising smoking to meet the target of a Tobacco Free 

Ireland. The Bill contains some very welcome measures in this respect. 

 

The threat posed by e-cigarettes 
The Irish Cancer Society is deeply concerned by the rise of e-cigarette use among young people in 

Ireland and the risk that poses of a whole new generation becoming addicted to nicotine, 

transitioning to smoking, and prematurely dying from tobacco-related diseases. 

That is why we urge you, the members of the Joint Oireachtas Committee on Health, to recommend 

that the Minister for Health incorporate the following measures in a strengthened Public Health 

(Tobacco and Nicotine Inhaling Products) Bill: 

1. A statutory ban on flavouring of e-cigarettes; and 

2. A statutory ban on all e-cigarette product advertising through all communication mediums, 

including outdoor areas (billboards, buses), at point of sale and online. 
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There is compelling evidence that the marketing, product design and flavours of e-cigarettes are 

particularly attractive to young people.xi This is accompanied by an increasing body of evidence 

showing that e-cigarettes can act as a gateway to smoking for young people. 

In the sections below, we have set out the factual background informing our position on e-

cigarettes, along with a detailed breakdown of our recommendations for strengthening the Bill. 

 

Factual Background 

What are e-cigarettes? 
An e-cigarette is a device which vaporises and delivers a chemical mixture known as an “e-liquid” to 

the lungs in the form of an aerosol. E-Liquids are typically composed of nicotine, propylene glycol 

and other chemicals. 

All e-cigarettes comprise of a lithium battery, a cartridge containing the e-liquid, an atomizer which 

heats the e-liquid to create the aerosol, and a mouth piece. 

The design of e-cigarettes has changed considerably since products were first marketed in Europe in 

2006. 

First-generation devices resemble conventional cigarettes. These comprise low-capacity disposable 

or rechargeable batteries and combined cartridges and atomizers. Second-generation devices 

resemble pens and use larger batteries and fluid-filled reservoirs (tanks), filled from bottles of e-

liquid. Third-generation devices bear little resemblance to cigarettes, use larger-capacity batteries, 

replaceable heating coils and wicks for atomizers and adjustable and programmable power delivery. 

E-liquids are available on the Irish market with nicotine strengths of 0, 3, 6, 9, 12, 18 and 20 

milligrams (mg). It is also possible for users to create their own e-liquid by mixing 20mg “nicotine 

shots” with larger bottles of nicotine free e-liquid. 

 

How many people use e-cigarettes in Ireland? 
E-cigarettes were first introduced to the European market in 2006. 

In Ireland, 5% of the population aged 15 and over use e-cigarettes, with 12% having tried e-

cigarettes at some point.xii Overall, use of e-cigarettes has increased from 3% in 2015 to 5% in 2019  

among adults.xiii 

It appears that e-cigarette use and exposure is significantly higher among young people;  among 

almost 2,000 Irish students aged 15 and 16 years surveyed for the European Schools Project on 

Alcohol and other Drugs report in 2019, 39% of students reported having ever used an e-cigarette 

with 16% of these reporting using one in the last 30 days.xiv 

 

How are e-cigarettes regulated in Ireland? 
E-cigarettes are currently regulated in Ireland by the by the European Union (Manufacture, 

Presentation and Sale of Tobacco and Related Products) Regulations 2016, which transposed a 2014 

EU Directive. The 2016 Regulations provide minimum standards for the safety and quality of e-
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cigarettes, prohibit certain ingredients in e-liquids, and require packaging to be child-resistant and to 

display certain health warnings regarding the addictive properties of nicotine.xv 

 

Why are the Irish Cancer Society concerned about e-cigarettes? 
The Irish Cancer Society is deeply concerned that young people in particular may be at risk of 

developing a vaping habit, which according to the Health Review Board would make them three to 

five times more likely to start smoking.xvi Many currently available e-cigarette liquids are packaged in 

bright, attractive packaging with cartoon characters and come in a variety of sweet, fruity flavours 

such as bubblegum, cherry and cola that appear to be designed to entice young people. In addition, 

e-cigarette advertising is still allowed via billboard, public transport advertising and at point of sale 

at retail outlets, meaning that children and young people are constantly exposed to these 

advertisements in their daily lives. Indeed, the United States Surgeon General has raised concerns 

regarding an “epidemic” of e-cigarette use among young people.xvii 

 

What does the evidence say? 
A systematic evidence review published by the Health Research Board (HRB) in October 2020 found 

that adolescents who had ever used an e-cigarette were between three and five times more likely to 

start smoking compared to those who never used e-cigarettes. The research also shows that dual 

use of both e-cigarettes and conventional cigarettes is not less harmful than smoking conventional 

cigarettes alone, with the HRB highlighting that this “raises questions about the smoking reduction 

benefit of e-cigarettes.” Equally importantly, the research shows that e-cigarettes are not more 

effective than approved and regulated nicotine replacement therapies (NRTs) to help people stop 

smoking.xviii 

In April 2021, the European Commission’s Scientific Committee on Health, Environmental and 

Emerging Risks (SCHEER) issued an ‘Opinion on electronic cigarettes’ reviewing the most recent 

scientific and technical information on these devices. SCHEER found moderate evidence that e-

cigarettes are a gateway to smoking for young people. Disturbingly, SCHEER found consistent 

evidence that flavours attract youth to e-cigarettes, decrease the perception of harm, and increase 

willingness to try and initiate use of e-cigarettes.xix SCHEER state that young non-users see the e-

cigarette as “a cool and fashionable product that mimics the smoking routine and is judged to be 

rather safe to use.” Finally, SCHEER found that there is only weak evidence supporting e-cigarettes' 

effectiveness in helping smokers to quit, while the evidence on smoking reduction is assessed as 

weak to moderate. 

One study commonly referenced by e-cigarette lobbyists is a 2015 evidence review by Public Health 

England (PHE) which found that e-cigarette use is safer than smoking, basing these findings on the 

evidence that the most dangerous and harmful constituents of cigarette smoke are significantly 

lower in e-cigarettes vapour than in tobacco smoke.xx However, the Lancet has criticised this report 

on e-cigarettes by PHE, stating that the reliance by PHE on work that the authors themselves accept 

is methodologically weak, along with the declared conflicts of interests surrounding its funding, 

raises questions about the conclusions of the PHE report and the quality of the agency’s peer review 

process.xxi 

It is important to note that e-cigarettes do pose a health risk, particularly when used by children or 

teenagers who would not otherwise be smokers. E-cigarettes’ constituent chemicals are believed to 

cause tissue and cell damage and some are agents that may cause cancer in the long-term, while e-
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cigarettes’ long-term health effects beyond 2 years of use have not been researched.xxii It is critical 

that we do not allow prevalence of e-cigarette use to increase when we do not even have a full 

understanding of their health impact. 

 

What do the Irish public think about cigarette packaging and flavours? 
Many currently available e-cigarette liquids are packaged in bright, attractive packaging with cartoon 

characters and come in a variety of sweet, fruity flavours such as bubblegum, cherry and cola that 

are designed to entice young people. 

Joint focus group research carried out by the Irish Cancer Society and Irish Heart Foundation among 

third and fourth year students showed universal agreement among them that young people their 

age would be more interested in trying e-cigarettes with sweet or fruity flavours rather than a 

tobacco flavoured e-cigarette, and that fewer young people would use e-cigarettes if fruity, sweet, 

minty or desert flavours weren’t available.xxiii 

None of the 3rd or 4th year students believed the claim by e-cigarette companies that e-cigarette 

flavours like candy floss or bubblegum are designed for adults only and are not intended to appeal to 

children or the assertion that companies design their packaging and advertising for adults only. It is 

clear that e-cigarette companies use sweet, fruity flavours and package their product in bright, 

colourful packaging to target young people.xxiv 

 

What do the Irish public think about e-cigarette marketing? 
The Irish Cancer Society recently commissioned market research on e-cigarettes from Ipsos MRBI, to 

assess public understanding of e-cigarettes and their potential dangers. The research involved a 

quantitative and a qualitative phase, conducted one after the other. 

The quantitative phase involved 1,004 nationally representative interviews conducted with adults 

aged 15 and over in January 2021, as part of Ipsos MRBI’s regular telephone omnibus survey, the 

Omnipoll. The qualitative research involved three discussion groups, drawn from two samples – 

parents with children between the ages of 10-14 and occasional users of e-cigarettes – and helped 

contextualise the quantitative findings. 

Key findings emerging from the Omnipoll indicate that— 

 Over 7 in 10 (72%) of those surveyed would support a ban on communications relating to e-

cigarettes, for example on billboards, bus shelters, promotional in-store material and 

merchandising; 

 Over 3 in 4 consider that communications and advertising impacts likely usage of e-

cigarettes, especially amongst those under 18; 

 Point-of-sale marketing, such as shop windows or in-store displays, is the venue most people 

recall seeing e-cigarette advertising; and 

 Over 7 in 10 (71%) of the population are not aware of the link between e-cigarettes and 

tobacco companies. 

 

The qualitiative phase of the research led to insightful observations from the participants, some of 

which have been included below: 
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 “The advertising is weird. It doesn't really give you [the] ‘this is the healthier’ option 

anymore. It was advertised years ago as that. Healthier smoker shops were everywhere. 

Whereas now it's just another form of smoking. It's not so much trying to get you to get off 

as it is to attract new customers.” – E-Cigarette User 

 “You go into any supermarket or any shop cigarettes are now unmarked behind the counter 

and no one can go near them bar the shop assistant. All these kinds of things [e-cigarettes] 

are in the middle of your shopping centre. And even your small little kids are going to see 

shiny lights and stuff like that. And they were looking into cases looking for these little 

trinkets. It starts to build on their psyche you know, at an early age not necessarily knowing 

what they are but is it something to covet at some stage in the future?” – Parent  

 “Tobacco companies are behind this so this was their new path to take to reel in the 

youngsters in a different way. Suppose they have to keep the money coming in.” – E-

cigarette User 

Notably, the participants in the qualitative phase specifically mentioned that e-cigarettes’ packaging 

gave them the appearance of a packet of sweets, with parents expressing particular concern that 

they would fail to identify an e-cigarette packet if they saw it in their children’s schoolbag. On this 

basis, we would draw the Committee’s attention to the role of e-cigarette packaging in its 

attractiveness to children and young people. 

The full findings of this research are available upon request. 

 

What steps have other jurisdictions taken to restrict flavouring and marketing of e-

cigarettes? 
Three European Union member states – Estonia, Finland and Hungary – have introduced pioneering 

bans on flavouring of e-cigarettes.xxv The Netherlands has announced that it is in the process of 

developing legislation in this area. xxvi  These approaches have been internationally recognised as 

successful; for example, a WHO assessment notes that “through a combination of swift action and 

stringent regulation, Finland has enjoyed drops in traditional smoking habits without seeing a 

contingent rise of e-cigarette prevalence.”xxvii 

There are total bans on e-cigarette advertising, promotion and sponsorship in at least nine European 

Union member states: Belgium, Denmark, Estonia, Finland, France, Italy, Lithuania, the Netherlands, 

and Poland.xxviii Ten other European Union member states have restrictions on certain forms of e-

cigarette advertising, including Bulgaria, Cyprus, Germany, Greece, Latvia, Luxembourg, Portugal, 

Romania, Slovakia, and Sweden.xxix 

For further information on regulatory and legislative regimes in other states, we suggest that TDs 

and Senators refer to Global Tobacco Control, an online organization that has collated the legislative 

and regulatory approaches taken around the world to tobacco and e-cigarettes. This very useful 

information is available here: https://www.globaltobaccocontrol.org/e-cigarette_policyscan.  

 

Where can more information be found? 
We strongly recommend that TDs and Senators consult the following sources to inform their 

deliberations on the General Scheme of the Public Health (Tobacco and Nicotine Inhaling Products) 

Bill 

https://www.globaltobaccocontrol.org/e-cigarette_policyscan
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1. Health Research Board, ‘Electronic cigarettes and smoking cessation. An evidence review’ 

(October 2020). This systematic evidence review was written by a team of expert 

researchers within Ireland’s Health Research Board, to help inform the Department of 

Health’s policy position on e-cigarettes. 

2. European Commission’s Scientific Committee on Health, Environmental and Emerging Risks 

(SCHEER), ‘Scientific opinion on electronic cigarettes’ (April 2021). SCHEER is a working group 

of scientists which systematically analyses all available scientific evidence in order to advice 

the European Commission on policy approaches to emerging health risks, including e-

cigarettes.  

3. ‘E-cigarettes and Heated Tobacco Products: An evidence review by the Irish Heart 

Foundation and Irish Cancer Society’ (2019).  To ensure that our position on e-cigarettes was 

informed by the best available scientific evidence, the Irish Heart Foundation and Irish 

Cancer Society jointly conducted a review of international research in 2019. The paper also 

sets out policy recommendations. 

TDs and Senators may also wish to refer to Irish media coverage of e-cigarettes in recent years, 

which helpfully sets out the growing evidence base underpinning our concerns about e-cigarettes. 

The following articles are of particular interest: 

1. Irish Examiner, ‘Teen smokers most likely to combine conventional tobacco and e-

cigarettes’ (27 May 2021) 

2. Irish Independent, ‘Fivefold jump in e-cig use by teenagers’ (7 February 2021) 

3. TheJournal.ie, ‘Adolescents who use e-cigarettes three-to-five times more likely to start 

smoking, new review says’ (12 October 2020) 

4. Irish Times, ‘Vaping stiffens arteries leading to variety of health problems, study finds: 

Vaping may increase Covid-19 infection risk: tobacco cigarettes increases risk of COPD by 

704%’ (26 June 2020) 

5. Irish Times, ‘Is it time to quit vaping? What the science says’ (7 December 2019) 

6. Irish Times, ‘Irish Heart Foundation calls on State to ban e-cigarette advertising: Study finds 

e-cigarettes damage brain, heart, blood vessels and lungs’ (18 November 2019) 

7. Irish Examiner, ‘Cloud on the horizon: Should we worry about teen vaping?’ (1 November 

2019) 

8. Joe.ie, ‘The Irish Cancer Society is worried that Irish politicians are being lobbied by tobacco 

companies promoting vapes’ (September 2019) 

 

Tobacco companies and e-cigarettes 
The Irish Cancer Society wishes to emphasise that the tobacco industry controls a considerable share 

of the e-cigarette market in Ireland and internationally. E-cigarette brands available in Ireland 

include Vype and VIP, which are owned by British American Tobacco (owner of Lucky Strike and Pall 

Mall), and Logic, which is owned by Japan Tobacco International (owner of Camel, Silk Cut, Benson & 

Hedges, and Amber Leaf).xxx 

Two years ago, the tobacco company Imperial Brands made a large financial contribution to a 

grassroots campaign, “Let’s demand smarter vaping regulation!”. This campaign sought to petition 

the European Commission to regulate e-cigarettes differently from tobacco products.xxxi It has been 

warned that the industry is using e-cigarettes as a “Trojan horse” to undermine tobacco regulations 

and rehabilitate their image.xxxii 

https://www.hrb.ie/publications/publication/electronic-cigarette-and-smoking-cessation-an-evidence-review/returnPage/1/
https://www.hrb.ie/publications/publication/electronic-cigarette-and-smoking-cessation-an-evidence-review/returnPage/1/
https://ec.europa.eu/health/scientific_committees/consultations/public_consultations/scheer_consultation_10_en
https://ec.europa.eu/health/scientific_committees/consultations/public_consultations/scheer_consultation_10_en
https://www.cancer.ie/sites/default/files/2020-01/Position%20paper%20on%20e-cigarettes%20and%20HTP%20ICS%20and%20IHF.pdf
https://www.cancer.ie/sites/default/files/2020-01/Position%20paper%20on%20e-cigarettes%20and%20HTP%20ICS%20and%20IHF.pdf
https://www.irishexaminer.com/news/arid-40299026.html
https://www.irishexaminer.com/news/arid-40299026.html
https://www.independent.ie/life/health-wellbeing/fivefold-jump-in-e-cig-use-by-teenagers-40060409.html
https://www.thejournal.ie/teenagers-vaping-5230393-Oct2020/
https://www.thejournal.ie/teenagers-vaping-5230393-Oct2020/
https://www.irishtimes.com/news/health/vaping-stiffens-arteries-leading-to-variety-of-health-problems-study-finds-1.4288289
https://www.irishtimes.com/news/health/vaping-stiffens-arteries-leading-to-variety-of-health-problems-study-finds-1.4288289
https://www.irishtimes.com/news/health/vaping-stiffens-arteries-leading-to-variety-of-health-problems-study-finds-1.4288289
https://www.irishtimes.com/life-and-style/health-family/is-it-time-to-quit-vaping-what-the-science-says-1.4105760
https://www.irishtimes.com/news/health/irish-heart-foundation-calls-on-state-to-ban-e-cigarette-advertising-1.4086315
https://www.irishtimes.com/news/health/irish-heart-foundation-calls-on-state-to-ban-e-cigarette-advertising-1.4086315
https://www.irishexaminer.com/lifestyle/arid-30961154.html
https://www.joe.ie/politics/irish-cancer-society-worried-irish-politicians-lobbied-tobacco-companies-promoting-vapes-682122
https://www.joe.ie/politics/irish-cancer-society-worried-irish-politicians-lobbied-tobacco-companies-promoting-vapes-682122
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It is important to note that Article 5.3 of the WHO Framework Convention on Tobacco Control 

(FCTC), to which Ireland became a signatory in 2003, states that public health policies on tobacco 

control should be protected from the vested interests of the tobacco industry.xxxiii All governmental 

sectors – including direct administration, with the executive, legislative and judicial branches, as well 

as indirect and autonomous administration - are bound to comply with Article 5.3. This is why the 

tobacco industry uses front groups in order to engage with politicians and other policymakers. 

We urge the Joint Oireachtas Committee on Health to ensure that the Pre-Legislative Scrutiny phase 

of the present Bill is compliant with Article 5.3. 

 

 

Our Recommendations 
We have included a part-by-part analysis of the General Scheme of the Bill, followed by a list of our 

recommendations. 

 

Part by part analysis of extant General Scheme 

Part 2 – Licensing system for the retail sale of tobacco and nicotine inhaling products 
We welcome Heads 8 and 9, which will ensure that retailers intending to sell e-cigarettes must apply 

to the Heath Service Executive for a licence to do so. 

Head 9 sets out that an administrative fee and annual fees will be payable by license-holders directly 

to the HSE. This is welcome. We recommend that the funds thus raised should be ring-fenced for 

spending on further measures to support smokers and users of e-cigarettes who wish to quit. 

 

Part 3 – Restrictions on the sale of tobacco and nicotine inhaling products 
We welcome Heads 16 and 17, which prohibit the sale of tobacco products from temporary and 

movable premises, and restrict the sale of tobacco products from trays, bags or other portable 

containers. However, we recommend that Heads 16 and 17 should be extended to apply to e-

cigarettes (nicotine inhaling products) as well. This could be achieved by amending every instance of 

the phrase “tobacco products” in Heads 16 and 17 to read “tobacco products and nicotine inhaling 

products”. 

We welcome Head 19, which prohibits the sale of e-cigarettes to children. It is extraordinary that 

sale of e-cigarettes to under-18s is still technically legal. This situation underlines the urgency of 

progressing this Bill.  

We welcome Head 21, which prohibits the sale of tobacco products at events “aimed particularly at 

children” or at events “in relation to which the majority of the participants, audience or competitors 

are children”. However, we recommend that Head 21 should be extended to apply to e-cigarettes as 

well, in order to protect children and further denormalise smoking. It is also important that clarity be 

provided on how this provision will be enforced, and on how and by whom children’s events will be 

defined. 



 

11 
 

 

Part 4 – Compliance  
We welcome Part 4, which rigorously provides that compliance with the overall Bill can be ensured. 

Head 24 is particularly welcome, as it provides for test purchasing (commonly known as “mystery 

shopping”) by young people. This has proved to be an effective tool in the enforcement of 

regulations in the sunbed industry. 

 

Part 6 – Amendment of the Public Health (Tobacco) Act 2002 
We welcome Head 35’s amendments to Section 43(2) of the 2002 Act, especially the removal of a 

loophole that has allowed tobacco products to be sold in vending machines in pubs and hotels. 73% 

of Irish people support such a ban, one of the highest proportions in the European Union.xxxiv Similar 

bans have been in placed in England, Wales, Scotland and Northern Ireland for almost a decade.xxxv 

The existence of these vending machines has, for decades, created a quick and easy way for children 

to access cigarettes.xxxvi 

Despite the claims of the cigarette machine industry that token-based systems can prevent this 

occurring, data from the Environmental Health Service demonstrates that attempts by children to 

buy cigarettes self-service vending machines are consistently much more successful than attempts 

to buy cigarettes over the counter.xxxvii It is essential that we act now to close this loophole. 

We are available to provide TDs and Senators with comprehensive briefing material on this area if 

that would be helpful to your deliberations. 

 

Recommendations 

Flavours and marketing 
For the reasons set out in the factual background section above, we recommend that the Joint 

Oireachtas Committee on Health recommend, in your report to Minister of Health Stephen Donnelly, 

that he include the following provisions in the Bill: 

1. A statutory ban on flavouring of e-cigarettes; and 

2. A statutory ban on all e-cigarette product advertising through all communication 

mediums, including outdoor areas (billboards, buses), at point of sale and online. 

These provisions would be proportionate to the risk posed by e-cigarettes, reducing its appeal to 

children and young people and protecting them from the predatory tactics of tobacco companies. As 

the head of the Health Research Board, Dr Jean Long, has recently stated: 

“Children and adolescents require the same protection from e-cigarettes as conventional 

tobacco cigarettes through a well-enforced regulatory regime of measures including age 

restriction on purchase, control of availability through licensing outlets, limits to product 

visibility and attractiveness, and appropriate pricing through taxation.”xxxviii 

It is essential that we do not allow tobacco companies an unlocked back door to entrapping a whole 

new generation into nicotine addiction. 
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Recommendations based on part-by-part analysis of the General Scheme 
Our other recommendations are as follows: 

3. All funds raised through registration fees, annual fees, and fines levied as a result of the 

Bill, should be ring-fenced for spending on further measures to support smokers and users 

of e-cigarettes who wish to quit. 

4. Heads 16, 17 and 21 should be amended so as to include nicotine inhaling products as well 

as tobacco products, in order to protect children and young people. 

5. Head 19, which prohibits the sale of e-cigarettes to children, is an essential component of 

the Bill. It is absolutely vital that this provision is included in the Bill as enacted. 

6. Head 35, which prohibits the use of vending machines to sell tobacco products, must be 

included in the Bill as enacted. This provision will help to restrict children and young 

peoples’ access to cigarettes. 
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