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Mr. David Gunning – Chief Officer, NPHDB
Introduction
Chair, Deputies and Senators,
Thank you for inviting the National Paediatric Hospital Development Board (NPHDB) today via video
link to provide an update on the construction progress of the new children’s hospital.
I was appointed as Chief Officer at the NPHDB in September 2019 and under Statutory Instrument I
am also the Accounting Officer for the NPHDB. My colleague Phelim Devine joins me today, Phelim
was appointed as Project Director for NPHDB in October 2019.
Background
As you know, the National Paediatric Hospital Development Board was appointed in 2013 to design,
build and equip the new children’s hospital on the campus shared with St. James’s Hospital in Dublin
8 and the Outpatient and Urgent Care Centres (OP&UCC) at Connolly Hospital in Blanchardstown and
Tallaght University Hospital. In December 2018, the Government approved an investment decision of
€1.433bn for the project. There is a number of exceptions that have always been outside of this
investment, and for which there cannot be price certainty at this point, or for the duration of the
project. These include for example national construction inflation in excess of 4%, any changes in
scope resulting from healthcare policy change, statutory changes and the Employment Order.
Programme Timeline & Project Delays
The contracts for the project were awarded in August 2017 and the Baseline Programme which
set out the timeframe for the new children’s hospital within which the project would be delivered,
was agreed as part of the Guaranteed Maximum Price in December 2018 . The construction
completion date under the contract for the new children’s hospital was August 2022. Following
completion, the hospital will be handed to the CHI for a period of commissioning ahead of opening.
The last time the NPHDB was before the Oireachtas Committee on Health, in November 2019, we
advised the Committee that the Main Contractor was behind schedule on the construction works. At
that time, the delay was 4 months, and it was our view that the Main Contractor could have made up
the time. However, by the time the Main Contractor closed the site in March as a result of the Covd19 restrictions, the delay had increased to 6 months.
The Government Covid-19 restrictions on construction lasted for a period of seven weeks and
construction work was permitted to recommence from May 18th. However, despite ongoing
engagement with the NPHDB - and the fact that all other construction sites throughout the country
opened when the restrictions were lifted - the Main Contractor did not reopen the new children’s

hospital construction site for a further seven weeks, on July 13th, and it then commenced a phased
return to work.
Despite ongoing engagement with the Main Contractor, we are still without a valid works programme
that is in line with its contractual obligations and we are addressing these issues via the mechanisms
allowed to us within the contract. Until such time as a compliant programme is delivered to the NPH
we are withholding 15% of monies invoiced every month. This is one of the mechanisms which we
are allowed under the Contract to ensure that the Contractor complies with its obligations and
responsibilities under the Contract. We are applying such mechanisms in order to facilitate the Project
progressing as quickly as possible.
In response to the Contractor’s reported delays and lack of a compliant works programme, the NPHDB
Executive are interrogating the Programmes provided by the Contractor and evaluating all current and
potential cost pressures on the project. This work has been a priority for us over the last number of
months and once complete will be shared with our Board. These updates will provide a
comprehensive update to the project’s Oversight Group on the status of the construction works, will
set out the challenges which the project continues to face and will provide updates on the status of
the project budget and the project schedule based on all current available information.
OPD & Urgent Care Centres
The 4,600m2 Paediatric Outpatient and Urgent Care Centre at Tallaght University Hospital is
contractually scheduled to be completed in February 2021. However, the Main Contractor is now
advising that construction will not complete before September 2021 and the building will then be
handed over to CHI to open the facility after an eight-week period of operational commissioning and
equipping. The OP&UCC in Blanchardstown, CHI at Connolly was completed in May 2019 and the
centre was opened by Children’s Health Ireland in July 2019.
Costs
The Contract for the new children’s hospital is a bespoke contract, it is not a public works contract.
The two phased procurement process delivered a Guaranteed Maximum Price –– which means that
the Main Contractor is contractually obliged to deliver the contract, in the timeframe set out and
within the budget agreed; if it fails to do so for any reason, the construction cost must be borne by
the contractor.
BAM has been underperforming as regards project execution and has been extremely assertive as
regards claims. Since the commencement of this project there have been hundreds of claims for
hundreds of millions of Euro and the sheer volume and nature of claims on this project is consuming
a significant amount of executive and project team time. The contractor was given time to scrutinise
the scope of the programme in advance of the Contract agreement and has been paid for works
completed on an ongoing basis. Where the contractor is entitled to costs under the contract, the
NPHDB has been discharging payments, but claims are being made for funding on matters that we
believe fall within its contractual obligations. We have had to strengthen our team to deal with this
challenge. We are using all levers available to us through the contractual process to both put pressure
on the Main Contractor in order to deliver performance, and to manage and defend against claims so
as to protect the public purse.
There is an agreed Dispute Management Process in place between the NPH and the Main Contractor.
As it stands, claims are now at all levels of the dispute mechanism process, which involve the
Employers Representative, Project Board, Conciliation, Adjudication and one of the cases has reached

the High Court, which I will go into more detail on in a moment. As they remain in the dispute
management process, they are governed by a confidentiality clause and they may be the subject of
future litigation, we are therefore limited in what detail we can provide.
The issues around programme timeline and claims have been highlighted on an ongoing basis to our
stakeholders via the Children’s Hospital Project & Programme Board which governs the project.
Phase B High Court Case
In April 2020 the NPHDB filed a High Court plenary summons against the Main Contractor. This
pertains to the instruction for the Phase B construction works which was issued to BAM by the NPHDB
on 8 January 2019. The Phase B Works commenced at that time and have been ongoing since.
However, despite this, the Main Contractor had made a claim disputing the validity of that instruction.
The NPHDB rejects this claim. The agreed dispute management process has been exhausted with
respect to this specific claim, without agreement from the Contractor. It is essential that this
fundamental contractual issue is definitively resolved. In order to rigorously defend the public purse,
the NPHDB has been left with no option but to bring the matter to the High Court. The commencement
of the case is due to take place in early December 2020.
We understand that a claim by the Main Contractor about the Design will be at the core of the High
Court Case. The Design for the purpose of determining the Guaranteed Maximum Price (GMP) was
coordinated, complete, and was furnished to Main Contractor and their Specialists in March and
August 2018. This afforded them, for which they were paid significant costs, ample opportunity, in
compliance with the Pre-Phase B Engagement process set out in the Contract, to review, understand,
interrogate, and subsequently put forward submissions and clarifications regarding the cost of the
Works prior to the Phase B Instruction. The Main Contractor was fully aware of the level of design on
which the GMP was based.
Chair, Deputies and Senators, we are here today to update you on the status of this project. It is a
complex project, and the contract is unique. We will endeavour to answer all of your questions as fully
and as clearly as we can. I know that you will appreciate that some matters are before the court and
that we are obliged not to make any statements on certain commercial matters that could negatively
impact on our ability to defend the public purse.
The NPHDB is acutely aware of how urgently these facilities are needed, and it is committed to
delivering them as quickly as possible on behalf of children, young people and their families.
I will now hand you over to Phelim Devine, Project Director at the NPHDB to present a visual
update on the construction progress that has been made on site since we last addressed the Joint
Oireachtas Committee on Health last year.
Mr. Phelim Devine – Project Director, NPHDB
Construction Progress since we last addressed the Joint Oireachtas Committee on Health
Chair, Deputies and Senators, thank you for inviting me here today to give an update on the
construction progress on the new children’s hospital. Although at a slower pace than projected
the construction has progressed since we last addressed the Joint Oireachtas Committee on
Health. Across the 12-acre site, the excavation piling and the structural frame to the underground
basement for campus wide facilities management, energy centre, and the one thousand space
underground car park are complete. Construction of the concrete frame on the north and south
fingers (with the north and south fingers containing the Outpatients, Cardiology Wards, Therapy

Cardiology Wards, Critical Care, the School, the Public Restaurant and the parent’s overnight
accommodation) is mostly complete with façade works and fit out works progressing in the most
advanced areas. Only a small section of the site concourse remains to reach ground level, and this will
be completed by the end of this year. Construction on the remaining concrete frame above the 4th
floor that will accommodate the patient rooms will commence in early 2021. Fit out of the south
fingers has commenced. The mechanical and electrical fit out of the basement, plant areas, outpatient
departments, and the medically intensive areas of the hospital continues. By the end of 2020 the
building will be topped out to level 4 across the majority of the site. We submitted some imagery to
you in advance along with this opening statement and I will quickly describe to you these images and
their context within the hospital.
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