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Submission to the Joint Committee on Finance, Public 

Expenditure and Reform and the Taoiseach 

 

1. Introduction 
 

The Standards in Public Office Commission is an independent, non-partisan body tasked 

with the oversight of legislation that underpins the State’s ethics framework, specifically in 

the areas of ethics in public office, lobbying regulation and political finance.  

The Commission functions primarily under the Ethics in Public Office Act 1995 and the 

Standards in Public Office Act 2001 (together known as the “Ethics Acts”); the Electoral Act 

1997; the Ministerial and Parliamentary Offices Act 1938 and the Regulation of Lobbying Act 

2015 (the “Lobbying Act”).  

The Commission is comprised of six members, including the Chairperson, who must be a 

current or former judge of the Supreme Court or the High Court, and is appointed to a six-

year term by the President, on the advice of the Government and following resolutions 

passed by both Houses of the Oireachtas. There are four ex-officio members who hold office 

as part of their substantive roles, namely the Comptroller and Auditor General, the 

Ombudsman, the Clerk of Dáil Éireann and the Clerk of Seanad Éireann. Finally, the sixth 

member must be a former member of one of the Houses of the Oireachtas, and is appointed 

to a six-year term by the Government following resolutions passed by both Houses.  

Having regard to the Joint Committee’s legislative remit, this submission provides an 

overview of the existing provisions and operation of the Lobbying Act and comments on the 

Government’s published general scheme of the Regulation of Lobbying (Amendment) Act 

2022, with reference to the recommendations articulated by the Commission in its previous 

legislative submissions and reports.  

2. The Regulation of Lobbying Act 2015 
 

Under the Lobbying Act, a person carries on lobbying activities if, in summary, the person 

communicates directly or indirectly with a designated public official about a ‘relevant 

matter’, the communication is not specifically excepted, and the person: 

(a) is communicating about the development or zoning of land, 

(b) is an employer with more than 10 full-time employees or is a representative or advocacy 

body with one or more full-time employees, or 
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(c) is paid to communicate on behalf of one of the persons described in (b) above. 

Those who carry out lobbying activities, or who intend to do so, are required to register with 

the Commission, which maintains a Register of Lobbying at www.lobbying.ie. The 

Commission provides guidance on the requirements of the Act, and may decide on 

applications to hide personal information, delay publication or amend/delete information 

on the register. There were 2,273 registered lobbyists at the end of 2021.  

Registrants are required to submit returns of lobbying activity in respect of three reporting 

periods each year, namely: 1 January - 30 April, 1 May - 31 August and 1 September - 31 

December. Returns must be submitted within 21 days after the end of the reporting period. 

The Lobbying Act provides for six “relevant contraventions”, which attract powers of 

investigation for the Commission and which are criminal offences. They are:  

 Carrying on lobbying activities without being registered; 

 Failing to make a return by the deadline or at all; 

 Providing the Commission with any information known to be inaccurate or 

misleading; 

 Failing to co-operate with an investigating officer who is exercising powers of 

investigation under the Act; and 

 Obstructing an investigation by the Commission. 

 

The Commission may serve a fixed payment notice (FPN) of €200 on a person who has 

committed an offence. If a person fails to pay the penalty within 21 days, the Commission 

may proceed to prosecute the offence. FPNs are most commonly used in relation to late 

returns, with 399 such FPNs issued in 2021.  

The vast majority of the Commission’s communication with registered persons operates 

through a portal at www.lobbying.ie. This operational model was developed closely with the 

Department of Public Expenditure and Reform while the Lobbying Act was being drafted and 

was intended as a ‘best in class’ example of using digital innovation to provide a more 

effective service to the public. This model works in practice and a survey in 2021 of 

registrants using the system showed high levels of satisfaction with it. 

The Lobbying Act also provides for post-employment restrictions for certain designated 

public officials once they leave office. Specifically, Ministers, Ministers of State, ministerial 

advisors, and senior civil servants are prohibited from lobbying their former public body or 

former colleagues with whom they were connected in their last year in office, or from being 

employed by or providing services to a person who lobbies in such circumstances, without 

the consent of the Commission. A person subject to the Lobbying Act’s post-employment 

provisions may apply to the Commission to waive the cooling-off period. The Commission 

https://www.lobbying.ie/app/Organisation/Search?currentPage=0&pageSize=10&queryText=&subjectMatters=&subjectMatterAreas=&lobbyingActivities=&period=&returnDateFrom=&returnDateTo=&client=&includeClients=false
http://www.lobbying.ie/
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may refuse the request, grant it, or grant it subject to conditions. Since the Lobbying Act 

commenced, the Commission has received 24 such applications. The majority of these have 

been from ministerial advisors. Contravention of section 22 is not a relevant contravention, 

so contravention does not attract any investigatory powers for the Commission and is not a 

criminal offence, unlike the other obligations set out in the Lobbying Act.  

Since the commencement of the Lobbying Act, the Commission has undertaken significant 

communications and outreach to the various stakeholders with obligations under the Act, 

including persons likely to lobby and designated public officials (DPOs). Tailored guidance 

has been published, including comprehensive guidance for TDs, Senators and MEPs, and 

quick reference tools for DPOs. It is understood that public bodies inform DPOs of their 

obligations under the ethics and lobbying legislation when taking up their posts. The 

Commission writes to office holders, including Ministers, Ministers of State and senior civil 

servants, in respect of their obligations, on appointment, annually, and on their departure. 

3. The Commission’s recommendations for change 

 

The Commission has identified a number of recommendations for change to the legislation 

within its remit to enhance and strengthen the transparency framework in Ireland. The 

Commission has regularly commented in its annual reports1 on issues arising under the Acts. 

The Commission’s most recent annual reports are available on the Commission’s websites. A 

full list of all outstanding proposals made by the Commission is published every year in each 

of its annual reports.  

The Commission has also made submissions to the lead departments in response to reviews 

of the legislation within remit, with its observations on the implementation of the acts. In 

particular, the Commission made extensive submissions to the second statutory review of 

the Lobbying Act in 2019, which is available on the Commission’s website. A list of the 

recommendations is included as Appendix A to this submission. 

4. The Commission’s response to the general scheme 
 

The Commission welcomes the publication of the general scheme, which implements many 

of the reforms recommended by the Commission in its May 2019 submission on the 

Government’s second statutory review of the Lobbying Act. The Commission also welcomes 

the collaborative and constructive way in which the officials of the Department of Public 

Expenditure and Reform have continued to work with the Commission’s secretariat on the 

                                                           
1 The Commission has the statutory obligation to produce two separate annual reports: the first, reporting on 
the Commission’s overall activities, must be provided to the Minister for Public Expenditure and Reform by 30 
June each year for tabling in the Houses of the Oireachtas; the second, reporting on the Commission’s 
activities under the Regulation of Lobbying Act, is tabled directly in the Houses of the Oireachtas by the 
Commission by 30 June each year.  

https://www.lobbying.ie/help-resources/information-for-dpos/guidance-for-tds-senators-and-meps/
https://www.lobbying.ie/help-resources/information-for-dpos/top-ten-things-dpos-need-to-know-about-lobbying/
https://www.lobbying.ie/about-us/legislation/2019-legislative-review-of-the-regulation-of-lobbying-act-2015-submission-by-the-standards-in-public-office-commission/
https://www.lobbying.ie/about-us/legislation/2019-legislative-review-of-the-regulation-of-lobbying-act-2015-submission-by-the-standards-in-public-office-commission/
https://www.sipo.ie/reports-and-publications/annual-reports/
https://www.sipo.ie/reports-and-publications/annual-reports/
https://www.lobbying.ie/reports-statistics/annual-report-2020/
https://www.lobbying.ie/reports-statistics/annual-report-2020/
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technical aspects of the draft legislation, which is consistent with the aim of achieving a 

robust and effective lobbying regime. 

Provisions in relation to lobbying registration 

A number of provisions of the general scheme implement the Commission’s 

recommendations in relation to lobbying registration. Specifically:  

 Heads 4-7 and 11 implement recommendations on the definition of lobbying.  

 Heads 8, 10 and 12 implement recommendations in relation to registered persons 

who have ceased lobbying; 

 Head 9 implements recommendations on the details to be supplied for inclusion on 

the register; and  

 Head 13 implements recommendations in relation to anti-avoidance provisions. 

The Commission’s secretariat will continue to work with the Department to address 

outstanding technical issues in relation to the provisions.  

Post-term employment restrictions 

The Commission has carefully considered the Government’s proposals in relation to the 

restrictions on post-term employment of DPOs as a lobbyists under section 22 of the 

Lobbying Act.  

In its response to the Government’s second statutory review, the Commission 

recommended that contravention of section 22(1) should be a ‘relevant contravention’, 

meaning that the Commission’s powers of investigation would apply and contravention 

would be a criminal offence, subject to prosecution or a fixed payment notice in appropriate 

cases. The Commission also recommended measures to improve compliance with the 

restrictions.  

Some of the Commission’s recommendations have been implemented, specifically:  

 Contravening section 22 will be a relevant contravention so that the powers of 

investigation apply (Head 14); 

 The process for seeking the consent of the Commission will be specified in greater 

detail (Head 17); and 

 Public service bodies will be required to notify DPOs of their obligations, public 

service bodies will be required to notify the Commission if DPOs leave their posts 

and public service bodies and DPOs may seek the advice of the Commission (Head 

18).  
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Unlike the other obligations set out in the Lobbying Act, contravening section 22 will not be 

a criminal offence and instead will be subject to a new civil and administrative sanctions 

regime, to be administered by the Commission, with sanctions to include a monetary 

penalty of up to €25,000 (Heads 15, 16, 19 and 20).  

The Commission recognises that civil and administrative sanctions are an increasing feature 

of regulation and acknowledges the policy advantages of this approach. However, in relation 

to the post-employment restrictions under the Lobbying Act, the Commission’s view is that 

the proposed civil and administrative sanctions regime would give rise to significant 

operational challenges for the Commission and would impose unnecessary burdens on the 

four Commissioners who also hold other demanding public service positions. The 

Commission’s view is that it is more appropriate to maintain a single system of criminal 

sanctions for all of the contraventions under the Lobbying Act, with fixed payment notices 

available in appropriate cases. The Commission notes that the fixed payment notice system 

operates very effectively in practice in relation to other contraventions of the Lobbying Act. 

Accordingly, the Commission recommends that this proposal is reconsidered and that 

contravention of section 22(1) should be a criminal offence, in line with the treatment of 

other contraventions of the Lobbying Act.    

5. Conclusion 
 

The Commission is pleased to assist the Committee and thanks the Committee for its 

interest in the Commission’s work. The Commission’s secretariat is available to answer the 

questions of the Committee.  

 

13 May 2022 
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Appendix A 

Complete list of recommendations made as part of the submission to the second 

statutory review of the Lobbying Act 

 
Recommendation 1: The Act should be amended to provide that any business 

representative bodies or “coalitions” of business interests, irrespective of number or status 

of employees, are within scope of the Act, where one or more of the members of the 

body/coalition would be within scope if they were acting themselves. Members of the 

body/coalition should be required to be named on returns in support of increased 

transparency. 

 

Recommendation 2: Section 5(3) of the Act should be amended to provide that, where a 

relevant communication on behalf of an organisation that falls within scope of the Act is 

made by either a paid employee or an office holder of the organisation, it will be regarded 

as a lobbying activity made by the organisation. 

 

Recommendation 3: The Act should be amended to provide a more comprehensive 

definition of a full-time employee in section 7. 

 

Recommendation 4: Section 5(1)(c) of the Act should be amended to provide for the 

managing and directing of relevant communications about the development or zoning of 

land, in addition to the making of such communications. 

 

Recommendation 5: The provisions of section 5(1)(c) of the Act should be limited to persons 

who have a material interest in relation to the development or zoning of land or are 

connected to or communicating on behalf of someone with such an interest. 

 

Recommendation 6: The Act should be amended to exempt communications made by 

political parties to their DPO members in their capacity as members of the party. 

 

Recommendation 7: The exempt communication at section 7 of the Act should apply to 

negotiations on terms and conditions of employment undertaken by representatives of 

other employee representative bodies. 

 

Recommendation 8: Section 11(1)(b) of the Act should be amended to include an address 

where a person carries on business or their “main activities”. 

 

Recommendation 9: The word “permanently” should be removed from section 11(4) of the 

Act. 

 



 

7 
 

Recommendation 10: Section 16 of the Act should include an explicit requirement for the 

Commission to lay any code of conduct published under section 16 of the Act before the 

Houses of the Oireachtas. 

 

Recommendation 11: The Act should be modified to give the Commission authority to 

conduct inquiries into and report on breaches of the Code. 

 

Recommendation 12: Failure to comply with section 22 of the Act (either in relation to 

submitting an application for consent, where required, or in relation to complying with the 

Commission’s decision on an application for consent) should be a relevant contravention 

under section 18 of the Act and an offence under section 20 of the Act. 

 

Recommendation 13: Employers of relevant DPOs should ensure that DPOS are aware of their 

post-employment obligations when planning to leave a post, and that they may seek advice 

from the Commission as needed.  

 

Recommendation 14: The Act should be amended to extend the scope of section 22 to 

include public bodies and DPOs with whom a person may had significant involvement, 

influence or contacts. 

 

Recommendation 15: The Act should be amended to allow the Commission to publish 

certain details regarding its decisions to waive or reduce the cooling-off period under 

section 22 of the Act.  

 

Recommendation 16: An anti-avoidance clause be added to the list of relevant 

contraventions in section 18 of the Act.  

 

Recommendation 17: The Commission should be allowed to publish summary details of 

investigations under section 19 of the Act. 

 

Recommendation 18: The Act should be amended to introduce obligations for DPOs to 

decline further communications with persons where the DPO is aware that the person has 

failed to register previous lobbying activities by the relevant date. 

 

Recommendation 19: The Act should be amended to provide the Commission with the 

authority to order any DPO to refuse to have dealings with a person who has been convicted 

of a relevant contravention. 
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Recommendation 20: The Act should be amended to provide the Commission with the 

authority to investigate breaches of the provisions outlined in recommendations 19 and 20 

above. 

 

Recommendation 21: An education programme led by the Department should be 

undertaken to inform public bodies about the exempt communication under section 5(5)(n) 

of the Act and the requirements of the Transparency Code. 

 

Recommendation 22: An education programme led by the Department should be 

undertaken to inform relevant state agencies about the exempt communication under 

section 5(5)(m) of the Act and the circumstances in which it applies. 

 


