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For over two and a half decades I have been teaching and writing about both modern Irish 

politics and the global regulation of lobbying. As far back as 2006 I co-wrote a report on the 

possibility of the Irish state introducing lobbying regulation for the then Department of the 

Environment. From 2013 to 2015 I offered advice to the Department of Public Expenditure and 

Reform when the then Fine Gael Labour coalition government was considering introducing 

lobbying regulation. The 2015 Regulation of Lobbying Act was in my view a significant 

advance in strengthening the architecture around open government in the state.  

 

Why is openness so important? 

 

Since independence governance structures in Ireland have been excessively secretive. Political 

and civil service elites operated on a presumption of secrecy and a principle that the public did 

not need to know about decisions being taken in their name. The increasing evidence in many 

other OECD states that open government and transparency was the key to efficient and 

effective government largely bypassed Ireland. While the Irish state continued the bureaucratic 

traditions and practices it inherited from Whitehall on independence, successive governments 



took the view that the public did not need to know how the state operated. Ireland theoretically 

had a history of open government that encouraged participative debate between government 

and its citizens. The reality has been somewhat different. The almost inevitable result of such 

secrecy has been a variety of sub-optimal policy outcomes. In the last two decades, a number 

of policy innovations have gone some way towards providing for a more open polity. These 

include Ombudsman, regulation of lobbying, and freedom of information legislation. 

 

One significant government initiative to enhance openness in public life has been the regulation 

of lobbyists. There is a convincingly large international literature on the themes of 

transparency, accountability, and lobbying, which has contributed greatly to our understanding 

of the global importance of citizens being reassured by transparent politics in their respective 

polities. Simply put, making lobbyists register as part of a wider regulatory framework helps 

promote transparency. In that context, lobbying regulations are justified in order to render 

office holders and government officials more accountable and to promote the transparency of 

lobbyists’ actions. Moreover, by imposing an obligation on lobbyists to disclose the identity of 

those on whose behalf they are acting, governments are essentially making laws that take 

account of the public interest. Through contributing to transparency and accountability, 

lobbying regulations shed light on policymaking, and in so doing should improve the overall 

nature of decisions made by governments. If citizens know who is lobbying their governments, 

and the nature of the lobbying, then it is reasonable to assume that those governments will take 

decisions that are in the public interest as distinct from private interests. As long as 

governments are open about who has lobbied them, then it makes sense that they can robustly 

defend their public policies, safe in the knowledge that there is no secrecy about what might 

have influenced any specific decision. It is the epitome of open government. Lobbyists can also 

help develop public policy. As the then Minister for Public Expenditure and Reform Brendan 



Howlin noted in launching the Irish lobbying register in 2015: ‘lobbying is absolutely necessary 

in order to maintain a healthy and well-functioning democracy. Neither Government nor the 

public service has a monopoly on wisdom. We cannot operate in a vacuum. We need to hear 

the perspectives of all sectors in order to make sound well informed decisions which best serve 

the needs of society as a whole.’ He was right then and the principle he elucidated remains the 

same. 

 

Lobbying Regulation in Ireland 

 

Regulating lobbying had been on the Irish political agenda since 1999, and at various times 

Fianna Fáil, Fine Gael, Labour, the Progressive Democrats, and the Green Party all expressed 

support for the idea. It was specifically mentioned in the Fianna Fáil–Green Party revised 

programme for government in 2009. The Fine Gael–Labour coalition government promised to 

legislate for lobbying in its 2011 programme for government, and ultimately did so some four 

years later. As we know the 2015 Regulation of Lobbying Act provides for an online register 

of lobbying to allow people see who is communicating with designated public officials on 

specific policy, legislative matters or prospective decisions. In broad terms, it is designed to 

provide information to the public as to who is lobbying whom about what.  

 

The legislation covers practically the full spectrum of the lobbying industry. It has clear 

definitions of what lobbying involves, which policymakers are being lobbied, and what policy 

issues are in question. The register is freely available on the internet, and it is easy for lobbyists 

to use as they can file their returns electronically. The Act makes clear what information 

lobbyists must disclose, and a facility for delaying publication of information is available only 

in specified circumstances.  



 

The Irish state is just one of a number of established and newer democracies that views 

lobbying regulation as an important element of ensuring clean politics and open government. 

Since 2005, Poland (2005), Australia (2008), Israel (2008), France (2009), Mexico (2010), 

Slovenia (2010), Austria (2012), Italy (2012), Netherlands (2012), Chile, (2014), and the UK 

(2014) have all introduced lobbying regulations of some form. From the Irish perspective, the 

lobbying register clearly provides citizens with far more information on the lobbying of public 

representatives and civil servants than ever before, and is a crucial arm of the state’s promotion 

of open government and transparent policymaking. 

 

It is clear that the Oireachtas remains the centre of attention for those attempting to influence 

public policy in Ireland. Having access to public representatives and indeed the bureaucracy of 

government, and then using it effectively, is an important part of influencing policymaking. 

Given that lobbying is now subject to public scrutiny through the register of lobbying website, 

the nature of policymaking has become more transparent and open. It is not, however, perfect 

and we have had examples of ministers expressing so-called purely personal views to lobbyists. 

This would suggest that there are individuals at both government and non-governmental levels 

who still have not come to terms with the lobbying regulation agenda and what it is trying to 

achieve; that is, letting Irish citizens know who is trying to influence their government.  

 

In that context I am of the view that the Regulation of Lobbying (Amendment) Bill 2020 is a 

further significant advance of the principle of open government. I am in favour of its proposals 

to: 

1  extend the definition of persons to which the Act applies; 



2 to allow the Standards in Public Office Commission to provide directions on 

communication; 

3 to provide that the Code of Conduct be laid before the Oireachtas;  

4 to provide the Commission with further powers to investigate and report on breaches 

of the Code of Conduct;  

5 to extend the cooling-off period to two years; 

6 to extend the scope of section 22 of the Regulation of Lobbying Act 2015 to make a 

failure to comply with that section an offence;  

7 to ensure that Designated Public Officials are aware of post-employment obligations;  

8 to allow the Commission to publish certain details regarding its decisions to waive or 

reduce the cooling-off;  

9 to provide for anti-avoidance clause be added to the list of relevant contraventions. 

 

All these proposals clearly enhance the principle of openness and transparency in public life. 

On the cooling off period period where former office holders or civil servants working in 

government should not be able to become lobbyists until a certain period of time has passed 

the evidence internationally suggests that two years should be a minimum requirement. In the 

2011 programme for government Fine Gael and Labour promised to amend the rules to ensure 

that no senior public servant (including political appointees) or Minister can work in the private 

sector in any area involving a potential conflict of interest with their former area of public 

employment, until at least two years have elapsed after they have left the public service. Yet in 

the Act, as we know, the restriction during which former public officials may not lobby their 

former colleagues (either in the public body where the new lobbyist once worked, or in 

whatever public body their former colleagues have since moved on to) stands at one year. This 

poses the question as to whether restrictions should apply across all lobbying activities rather 



than simply in the specific area of the person’s former public employment. Moreover, it also 

brings into question the situation whereby people receive privileges by virtue of their former 

public employment, whether as TD or adviser, such as an access pass. There seems to be no 

adequate or even plausible reason as to why this remains the case and the question should surely 

be asked as to whether such privileges should be relinquished for at least the duration of an 

individual’s lobbying career. Lobbyists themselves clearly recognise that lobbying involves 

more than simply direct contact with policymakers, and that it does encompass information 

gathering and dissemination. Thus the more regulation of access the better. 

 

At its heart, lobbying government, individual politicians, and the civil service is about access. 

That access inevitably leads to expectation from those interest groups, professional lobbying 

firms, and indeed individuals who lobby. In that context the cooling off period is an essential 

part of keeping citizens’ trust in public life and ensuring that parliaments are not seen as cosy 

cartels for political insiders. It is not clear why the then government changed from its original 

two-year proposition to a one-year position. Given the fact that Ireland remains a relatively 

small polity with a peculiar electoral system, which fosters a form of localism unsurpassed in 

Western Europe, a two year cooling off period between the time serving in a government 

administration and acting as a lobbyist is in my view the minimum that is required. 

 

Conclusion  

 

The importance of the 2015 Regulation of Lobbying Act lies in the fact that the law does allow 

for citizens to know who is lobbying whom about what. It was in my view a seismic step 

forward for a country which has been blighted for years by the perception that certain 

individuals and groups had greater access to and influence on the policymaking process to the 



detriment of wider society. Lobbying regulation clearly has benefits for politicians and 

policymakers, lobbyists and citizens. Policymakers can more easily determine which groups 

have lobbied on a particular issue and are thus in a better position to assess whether an equitable 

range of views have been taken into consideration during the policymaking process. Moreover, 

neither politicians nor civil servants are omniscient when it comes to policymaking and can 

clearly benefit from the knowledge and experience of interest groups and lobbyists when 

making a decision. The key point is that such lobbyists do not have undue influence. By 

ensuring that the activity of lobbyists is regulated, governments can reassure their citizens that 

policymaking was conducted in an open and legitimate manner free from any taint of 

corruption. This also benefits lobbyists. Internationally it is clear that lobbyists in regulated 

systems believe that lobbying regulations help ensure transparency and accountability. It is also 

clear that regulators and politicians are increasingly coming to the same view. I cannot see any 

plausible reason why any of the proposed amendments to the Regulation of Lobbying 

(Amendment) Bill 2020 should not be enacted. In fact, they should be welcomed as a strong 

addition to the architecture of openness, transparency and accountability in public life. The 

Regulation of Lobbying Act of 2015 was a strong beginning by the Irish state in recognising 

the importance of promoting transparency through regulation. The current amendment bill 

would send out an equally strong signal internationally that the Irish state is committed to this 

vital tool in enhancing our democracy. 

  

 


