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CATHAOIRLEACH’S FOREWORD 

 

The General Scheme of the Regulation of Lobbying (Amendment) Bill 2022 proposes 

to the address issues that have arisen since the enactment of the Principal Act in 2015. 

This includes extending the definition of lobbying and therefore widening, the scope of 

the act, improving the lobbying register and bolstering the enforcement of the existing 

legislation through a new anti-avoidance clause and new civil and administrative 

sanctions.  

The Joint Committee has completed significant scrutiny on the Regulation of Lobbying 

Act 2015, completing detailed scrutiny on Deputy Mairéad Farrell and Deputy Pearse 

Doherty’s Private Members Bill (report published May 2022) and now, pre-legislative 

scrutiny on the Government’s general scheme. Transparency and fairness are of great 

interest and importance to the Joint Committee and Members are committed to 

continue working with the Department to ensure that lobbying regulation is as robust 

as possible.  

In the course of the pre-legislative scrutiny process, it was established that the Joint 

Committee would like to endorse some of the Standards of Public Office Commission’s 

(SIPO) 2019 review recommendations.  Additionally, the Joint Committee would like 

to recommend that an extension to the cooling off period is implemented, that all 

categories of workers are included in the scope of the legislation and that SIPO is not 

overburdened in such a way that the amendments cannot be implemented. The 

Committee would be obliged if the Department could report on the recommendations 

that they choose to incorporate into the general scheme.  
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Recommendations 

Recommendation 1 

The Joint Committee recommends that the provisions of section 5(1)(c) of the 

Principal Act should be limited to persons who have a material interest in relation to 

the development or zoning of land or are connected to or communicating on behalf 

of someone with such an interest  

 

Recommendation 2 

The Joint Committee recommends that the Department clarify if all categories of 

workers are included in the scope of the proposed legislation 

 

Recommendation 3 

The Joint Committee recommends that the Department should review the sanctions 

in place for the anti-avoidance clause and consider whether it should be made a 

criminal offence or receive civil and administrative sanctions 

 

Recommendation 4 

The Joint Committee recommends that the Department should ensure that there is 

sufficient capacity within the Standards in Public Office Commission (SIPO) to 

undertake the civil and administrative capacity regime 
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Recommendation 5 

The Joint Committee recommends extending the cooling off period for Designated 

Public Officials (DPO) to two years 

 

Recommendation 6 

The Joint Committee recommends allowing SIPO publish certain details regarding 

its decisions to waive or reduce the cooling-off period under section 22 of the 

Principal Act  

 

Recommendation 7 

The Joint Committee recommends that for the purposes of the bill, former 

Oireachtas members who take up positions as lobbyists, are treated the same as 

normal lobbyists and do not enjoy special privileges like permission to enter the 

Oireachtas without an invitation 
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Introduction 

The General Scheme of the Regulation of Lobbying (Amendment) Bill 2022 was 

provided to the Joint Committee on Finance, Public Expenditure and Reform, and 

Taoiseach (‘the Committee’) for decision on whether the Committee wished to 

undertake pre-legislative scrutiny in February 2022 – the text of the general scheme 

can be found in full at Appendix 2. 

The Committee decided to undertake pre-legislative scrutiny of the general scheme 

by holding a meeting on 19 May 2022 with the Standards in Public Office Commission 

and Transparency International Ireland. It also sought written submissions from the 

Department of Public Expenditure and Reform and a briefing paper from the 

Oireachtas Library & Research Service. 

The proposed legislation follows on from a Private Members’ Bill introduced by 

Deputies Mairéad Farrell and Pearse Doherty in 2020 and on which the Joint 

Committee completed a Detailed Scrutiny Report (available here) in March 2022. The 

intention of that legislation was to address a need for increased 

regulation of lobbying arising from events in the previous months and to stop “the 

revolving door between political life and lobbying activities” which, Deputy Farrell said, 

was “corrosive to democracy and undermines the public’s confidence that our political 

system is responsive to people’s needs rather than those of unelected vested group”.1 

In response to a 2020 request from An Taoiseach, the Government made a 

commitment to introduce amending legislation regarding the Regulation of Lobbying 

Act 2015 (the “Principal Act”).  The legislation was published in February 2022 

following two statutory reviews of the legislation in 2017 and 2019 and a thorough 

review of the legislation that concluded in May 2021. 

 
1 Official Report, 24 November 2020 Page 409, available here 
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Purpose of the Bill 

The purpose of the Regulation of Lobbying (Amendment) Bill 2022 is to amend the 

Regulation of Lobbying Act 2015.  This Act established a statutory framework for the 

regulation of lobbying activity in Ireland for the first time with the aim of bringing 

transparency and accountability to policymaking.  As stated in the submission from the 

Department of Public Expenditure and Reform, “The Act provides transparency on 

who is lobbying whom about what”2. 

Under the Principal Act, persons engaged in lobbying must disclose this activity by 

registering on the Lobbying Register maintained by the Standards in Public Office 

Commission (“the Commission”) and making regular returns about their lobbying 

activity, including which “designated public officials” were the recipient of their 

lobbying.  Those engaged in lobbying are also required to have regard to a code of 

conduct on lobbying published by the Commission.  The aim of these obligations is to 

bring greater transparency and accountability to the process of policy making by 

ensuring who is talking to whom and about what policy issues is public knowledge. 

The Regulation of Lobbying Act 2015 contains five Parts: 

•• Part 1, sections 5 and 6: Define what constitutes “lobbying activity” including

defining a “relevant communication” to a “relevant public official” and setting out

“persons” to whom the Act applies

•• Part 2, sections 8-15: Introduce regulations which apply to persons who are

undertaking “lobbying activity,” including that they must register on a public

Register of Lobbying, submit regular returns detailing their activity and have

regard to a Code of Conduct on Lobbying if published by the Commission

•• Part 3, sections 16-17: Empower the Commission to publish a Code of

Conduct on Lobbying and empowers SIPO to investigate contraventions of

certain (but not all) provisions of the Act

2 DPER submission to the JCFPERT, Page 1, available here 
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•• Part 4, sections 18-21: Empower the Commission to establish and manage

the Register of Lobbying, and set out the contraventions of the Act which are

an offence, including penalties

•• Part 5, section 22: Prohibits former designated public officials (DPOs) from

engaging in lobbying activities (connected to their previous employment) for

one year after their departure

The General Scheme of this proposed amendment contains 21 heads in five parts as 

follows:  

Part Measure Relevant Heads 
of Bill 

Discussed in 
report 

Part 1 Preliminary and 

General 

1; 2; 3; 4; 5; 6; 7; Page 11 

Part 2 Registration 8; 9; 10; 11; Page 13 

Part 3 Enforcement 12; 13; 14; 15; 16; Page 14 

Part 4 Miscellaneous and 

Supplementary 

17; 18; 19; 20 Page 16 

Schedule 21 Page 18 
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Procedural basis for scrutiny 

Pre-legislative consideration was conducted in accordance with Standing Order 173, 

which provides that, prior to its presentation or introduction, a general scheme of a Bill 

shall be given to the committee empowered to consider Bills published by the relevant 

member of Government.  

Consideration of the General Scheme 

Meetings Held 
The Committee held a meeting on 19 May 2022 to discuss the provisions of the 

general scheme with representatives from the Standards in Public Office Commission 

and Transparency International Ireland respectively. Further details and links to the 

opening statements and the Official Report of these meetings are included in 

Appendices 2 and 4 of this report. 

The Committee also received written submissions from the Department of 

Public Expenditure and Reform (available here) and a paper from the Library & 

Research Service (available here) on the general scheme.  

Standards in Public Office Commission (SIPO) 
Ms Elaine Cassidy, director general of the Office of the Ombudsman, attended with 

her colleagues Ms Aoife Drudy, head of legal, and Mr. Brian McKevitt, assistant 

principal, ethics and electoral compliance unit. Additionally, SIPO also supplied a 

submission outlining its views and recommendations of changes that should be made 

to the proposed general scheme.  

In 2019, the Commission made extensive recommendations regarding the Principal 

Act as part of the second statutory review of the Lobbying Act3. In its submission to 

the Joint Committee, SIPO provided a full list of the recommendations originally 

proposed to the statutory review.4 The Commission welcomed the fact that the 

proposed general scheme seeks to implement many of these recommendations.  

3 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
4 SIPO submission to the JCFPERT, Page 6, available here 
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Transparency International Ireland 
Mr. John Devitt, CEO of Transparency International Ireland (TII), addressed the Joint 

Committee on 19 May 2022 and welcomed the proposed amendments to and reforms 

of the 2015 Principal Act.  

Mr. Devitt criticised the Principal Act and said that it  “does little to meet its first 

objective of preventing corruption unless there is a corresponding requirement to 

disclose not just the source, but the amounts of funding received or fees charged by 

lobbyists to the lobbying regulator, as well as details of any gifts, hospitality or travel 

provided to the targets of lobbying”.5 TII also endorsed the proposal in the Private 

Members’ Bill, the Regulation of Lobbying (Amendment) Bill 2020, to extend the 

cooling off period to two years and to categorise the breaches of cooling-off periods 

and other post-term employment regulations as offences. In addition, it was TII’s view 

that there should be a complete ban on former officeholders moving into roles that 

may pose a conflict of interest or may create the public perception of a conflict of 

interest.6 TII is broadly in support of the general scheme and welcomed its introduction. 

Department of Public Expenditure and Reform Submission 

In its submission to the Joint Committee (available here) the Department of Public 

Expenditure and Reform (DPER) highlighted the impact of the original legislation and 

how the Principal Act brought about greater transparency within the lobbying space. 

The submission outlined the origins and rationale of the proposed general scheme. 

Following two reviews in 2017 and 2019 and two Private Members’ Bills (PMBs) in 

2020 proposing to amend the Act, the Department undertook a thorough review of the 

2015 Act. The submission states that the proposed legislation will have the following 

effects on the existing legislative framework7 

• The extension of the definition of lobbying, including to ensure that business

representative bodies and coalitions of business interests, regardless of the

number of employees, are brought within the scope of the Act

5 JCFPERT Meeting 19 May 2022 Official Report,, Page 6, available here 
6 JCFPERT Meeting 19 May 2022 Official Report,, Page 8, available here 
7 DPER submission to the JCFPERT, Page 6, available here 
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• The improvement of the functionality of the Lobbying Register, including by

providing flexibility for new registrants to use the address of where their main

activities are conducted, and

• The strengthening of the existing legislation and its enforcement, including the

introduction of an anti-avoidance clause and the enhancement of the operation and

enforcement of Section 22 of the Principal Act

The submission provides further details on the four Parts of the proposed general 

scheme and states that the legislative proposals will help strengthen the regulation of 

the lobbying regime and deliver on the objectives set out in the Principal Act. 

Overview and assessment of the General Scheme 
Part 1- Preliminary and General 
Heads 1 and 2 contained in Part 1 of the general scheme are standard provisions 

necessary for its enactment. Head 3 extends the period of statutory review from three 

to five years and provides that the next review shall be five years from the 

commencement of the general scheme. Heads 4 to 7 propose changes to the 

definition of lobbying.  

Head 4 extends the definition of lobbying in relation to the development or zoning of 

land. Under the definition of lobbying in the Principal Act, an individual who is not 

operating on behalf of a third party and does not have more than ten employees can 

only lobby if it is deemed to be about land rezoning. This is now extended to anyone 

who “makes, or manages or directs the making of, any relevant communications about 

the development or zoning of land.”8 This implements Recommendation 4 of SIPO’s 

2019 submission, but omits Recommendation 5, which the Committee endorses and 

recommends as follows;  

8 General Scheme, Head 4, available here 
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Recommendation 1 

The Joint Committee recommends that the provisions of section 5(1)(c) of the 

Principal Act should be limited to persons who have a material interest in relation to 

the development or zoning of land or are connected to or communicating on behalf 

of someone with such an interest  

 

Head 5 provides for business representative bodies and coalitions of business 

interests that have been formed to lobby as a group of mutual industry interests to be 

brought within the scope of proposed legislation, irrespective of the number or status 

of the employees engaged by either type of organisation.9 This  implements  a 

recommendation contained in the detailed scrutiny report on the Regulation of 

Lobbying (Amendment) Bill 2020 regarding  a loophole whereby business 

representative groups or coalitions of interest without employees may engage in 

lobbying without disclosure requirements, which reduced transparency and should be 

addressed.10   

Head 6 concerns the regulation of lobbying activity regardless of whether an individual 

receives payment. The Department clarifies in its submission that the purpose of this 

provision is to address situations such as board members or directors who carry out 

lobbying activities without remuneration. This Head seeks to address the issue raised 

in Recommendation 2 and 3 of SIPO’s 2019 Review11 .  

SIPO Recommendation 2: Section 5(3) of the Act should be amended to 

provide that, where a relevant communication on behalf of an organisation that 

falls within scope of the Act is made by either a paid employee or an office 

holder of the organisation, it will be regarded as a lobbying activity made by the 

organisation. 

 
9 General Scheme, Head 5, available here 
10 JCFPERT Detailed Scrutiny Report on the Regulation of Lobbying (Amendment) Bill 2020, 
available here 
11 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
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SIPO Recommendation 3: The Act should be amended to provide a more 

comprehensive definition of a full-time employee in section 7. 

The former is implemented in this Head whereby unpaid officeholders should now be 

included, although the latter recommendation, where a comprehensive definition of a 

full-time employee was sought, has not been clarified. Members of the Committee 

raised this issue in the course of the pre-legislative scrutiny process with regard to the 

treatment of volunteers under the general scheme. 12 

Recommendation 2 

The Joint Committee recommends that the Department clarify if all categories of 

workers are included in the scope of the proposed legislation. 

Head 7 provides that communications made by a political party to its members, who 

are designated public officials (DPOs), but only in their capacity as members of the 

party, are an excepted communication. As stated in the explanatory note13, the effect 

of this amendment is that communications made by political parties to their members 

who are also DPOs will not be regarded as lobbying activity and so will be outside the 

scope of the legislation.14 This is in line with Recommendation 6 in SIPO’s 2019 

Review15 and was not included in the Private Members’ Bill considered by the 

Committee.16  

Part 2 – Registration 

Heads 8 and 10 seek to outline the requirements in cases where a registered person 

has ceased lobbying, while Heads 9 and 11 are concerned with registration and 

disclosure requirements. DPER’s submission outlines that there are situations where 

individuals or organisations may wish to cease lobbying when an issue is resolved, 

12 JCFPERT Meeting 19 May 2022 Official Report, Page 15, available here 
13 General Scheme, Head 7, available here 
14 General Scheme, Head 7, available here 
15 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
16 Library and Research Briefing Paper, available here 

TUARASCÁIL MAIDIR LEIS AN NGRINNSCRÚDÚ RÉAMHREACHTACH AR SCÉIM GHINEARÁLTA AN BHILLE 
UM BRÚSTOCAIREACHT A RIALÁIL (LEASÚ), 2022

Page 16 of 38

https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_committee_on_finance_public_expenditure_and_reform_and_taoiseach/2022-05-19/debate/mul@/main.pdf
https://www.gov.ie/pdf/?file=https://assets.gov.ie/216179/aa418105-3388-426b-925e-2c41b68eca5f.pdf#page=null
https://www.gov.ie/pdf/?file=https://assets.gov.ie/216179/aa418105-3388-426b-925e-2c41b68eca5f.pdf#page=null
https://www.lobbying.ie/about-us/legislation/2019-legislative-review-of-the-regulation-of-lobbying-act-2015-submission-by-the-standards-in-public-office-commission/
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2022/2022-07-22_briefing-paper-regulation-of-lobbying-amendment-bill-2022_en.pdf


but a further issue may arise in future years where that individual or organisation 

wishes to lobby again. A provision allowing an individual or organisation to cease 

lobbying and notify SIPO when they wish to act as a registered person again would 

give the necessary flexibility.17 The most significant implication of Heads 8 and 10 is 

that it will be a criminal offence for a registered person to engage in lobbying when 

their entry is marked as “ceased lobbying”.18 This closes a previous loophole in the 

Principal Act identified by SIPO which would have allowed individuals to enter “cease 

lobbying activity” to lobby without meeting the transparency requirements in the 

Principal Act.19 

Part 3 – Enforcement 
Section 18 of the Principal Act provides a list of “relevant contraventions”, which attract 

powers of investigation for the Commission, and which are criminal offences as 

follows:  

• Carrying on lobbying activities without being registered

• Failing to make a return by the deadline or at all

• Providing the Commission with any information known to be inaccurate or

misleading

• Failing to co-operate with an investigating officer who is exercising powers of

investigation under the Act, and

• Obstructing an investigation by the Commission20 21

Recommendation 16 of SIPO’s 2019 review, advises that an anti-avoidance clause be 

added to the list of relevant contraventions in section 18 of the Principal Act. This is 

provided for in Head 13 of the general scheme. In her opening statement, SIPO 

Director General, Ms Elaine Cassidy explained that this provision would  enable “the 

commission to investigate and prosecute action that is intended to circumvent 

obligations under the Act, for example, destroying records or temporarily laying off 

employees simply to fall below the threshold while the lobbying activity is happening.”22 

17 DPER submission to the JCFPERT, Page 6, available here 
18 Library and Research Briefing Paper, Page 7, available here 
19 Library and Research Briefing Paper, Page 11, available here 
20 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
21 DPER submission to the JCFPERT, Page 10, available here 
22 JCFPERT Meeting 19 May 2022 Official Report, Page 4, available here 
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Transparency International Ireland advocated that this anti-avoidance clause provided 

for by Head 13 should also be an offence.23 The Joint Committee is of the opinion that 

this should be reviewed by the Department and it should indicate whether this is 

possible and, if so, outline into which category of offence it should fall.  

Recommendation 3 

The Joint Committee recommends that the Department should review the sanctions 

in place for the anti-avoidance clause and consider whether it should be made a 

criminal offence or receive civil and administrative sanctions 

Head 16 provides for the introduction of a system of civil and administrative sanctions 

to be administered by the Commission relating to breaches of section 22(1) of the 

Principal Act. This provision is based on the Canadian model of the ‘Lobbyists 

Transparency Act’.24 As outlined in Ms Cassidy’s opening statement, SIPO has 

reservations about the proposed civil and administrative sanctions regime and 

believes this regime will “give rise to significant operational challenges for the 

commission and would impose unnecessary burdens on the four commissioners”25 
The Commission believes it would be more appropriate to maintain a “single system 

of criminal sanctions for all contraventions”.26  

This issue was echoed by Members throughout the pre-legislative scrutiny process.  

The Director General outlined that SIPO is undergoing a capacity review and that the 

Department of Public Expenditure and Reform is aware of this review. The Joint 

Committee recommends that the Department should ensure that there is capacity 

within the Standards in Public Office Commission prior to the implementation of this 

proposal, and where there is insufficient capacity that this is rectified either through 

23 JCFPERT Meeting 19 May 2022 Official Report, Page 6, available here 
24 General Scheme, Head 16, available here 
25 JCFPERT Meeting 19 May 2022 Official Report, Page 4, available here 
26 JCFPERT Meeting 19 May 2022 Official Report, Page 5, available here 
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increasing the staff complement or the alteration of the proposed general scheme. The 

Committee would be obliged if the Minister would update it on the outcome in this 

regard. 

Recommendation 4 

The Joint Committee recommends that the Department should ensure that there is 

sufficient capacity within the Standards in Public Office Commission (SIPO) to 

undertake the civil and administrative capacity regime 

Part 4 - Miscellaneous and Supplementary 
Head 17 substitutes the current section 5(5) which allows departing Designated Public 

Officials (DPOs) to apply for a waiver of the one-year cooling-off period.27 The general 

scheme sets out the application process for this waiver and that it is the responsibility 

of the relevant DPO to seek consent from SIPO to waive or reduce his or her cooling 

off period prior to taking up employment. This ensures that the DPO’s right to earn a 

living is upheld and that the regulations would not have the unintended consequence 

of deterring participation in politics or public service roles.28  

Transparency International Ireland and the Committee is its Detailed Scrutiny of the 

Regulation of Lobbying (Amendment) Bill 2020 Report (PMB) both called for an 

extension to the standard one year cooling off period to two years. 29 30 This proposal 

is reviewed by DPER in its submission, which states that one year was considered to 

be a proportionate response to the matter and that exemptions could be applied by 

SIPO on a case-by-case basis. The Joint Committee is of the opinion that such a 

waiver could still be applied if there was a cooling period of two years in place.  

27 Library and Research Briefing Paper, Page 10, available here 
28 DPER submission to the JCFPERT, Page 11, available here 
29 JCFPERT Meeting 19 May 2022 Official Report, Page 6, available here 
30 JCFPERT Detailed Scrutiny Report on the Regulation of Lobbying (Amendment) Bill 2020, 
available here 
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Recommendation 5 

The Joint Committee recommends extending the cooling off period for Designated 

Public Officials (DPOs) to two years  

 

Additionally, SIPO recommended in 2019 that it be permitted to publish certain details 

with regard to its decisions to waive or reduce the cooling-off period, and the Joint 

Committee endorses this recommendation.31  

Recommendation 6 

The Joint Committee recommends allowing SIPO publish certain details regarding 

its decisions to waive or reduce the cooling-off period under section 22 of the 

Principal Act  

 

Head 18 implements SIPO’s 2019 Review Recommendation 13 whereby employers 

of relevant DPOs should ensure that DPOs are aware of their post-employment 

obligations when planning to leave a post, and that they may seek advice from the 

Commission as needed.32 Head 19 provides for a person the subject of a decision of 

SIPO to impose administrative sanctions for contravening the provisions of section 22 

to appeal such a decision, while Head 20 provides for confirmation by the Circuit Court 

of a decision by the Commission to impose an administrative sanction where the 

person concerned does not appeal the Commission’s decision in accordance with 

Head 19.33 

 

 
31 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
32 SIPO 2019 submission to the second statutory review of the Lobbying Act, available here 
33 General Scheme, Head 19 and 20, available here 
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Schedule 
Head 21 provides for the amendment of the Schedule to the Act to delete the citation 

relating to the Harbours Acts and to include the individual names of the State 

commercial port companies.34 

 

 

Additional Recommendations 

Recommendation 7 

The Joint Committee recommends that for the purposes of the bill, former 

Oireachtas members who take up positions as lobbyists, are treated the same as 

normal lobbyists and do not enjoy special privileges like permission to enter the 

Oireachtas without an invitation 

 

 

Conclusion: 

The Committee welcomes the preparation and publication of the general scheme and 

is broadly supportive of the measures it proposes to introduce.  The Committee is of 

the opinion that the general scheme would be improved by the inclusion of its 

recommendations. 

The Committee looks forward to the speedy introduction of the Bill and to engaging 

further on it as it progresses through the Houses of the Oireachtas. 

 

 

 
34 General Scheme, Head 21, available here 
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APPENDIX  1 - Terms of Reference 

JOINT COMMITTEE ON FINANCE, PUBLIC EXPENDITURE AND REFORM, AND 

TAOISEACH TERMS OF REFERENCE – STANDING ORDERS 94, 95 AND 96 (as 

amended) JULY 2020 

Standing Orders 94, 95 and 96 ‒ scope of activity and powers of Select 
Committees and functions of Departmental Select Committees  
 
Scope and context of activities of Select Committees.  
 
94. (1) The Dáil may appoint a Select Committee to consider and, if so permitted, to take 
evidence upon any Bill, Estimate or matter, and to report its opinion for the information and 
assistance of the Dáil. Such motion shall specifically state the orders of reference of the 
Committee, define the powers devolved upon it, fix the number of members to serve on it, 
state the quorum, and may appoint a date upon which the Committee shall report back to the 
Dáil.  
 
(2) It shall be an instruction to each Select Committee that—  

(a) it may only consider such matters, engage in such activities, exercise such powers 
and discharge such functions as are specifically authorised under its orders of 
reference and under Standing Orders;  
 
(b) such matters, activities, powers and functions shall be relevant to, and shall arise 
only in the context of, the preparation of a report to the Dáil;  
 
(c) it shall not consider any matter which is being considered, or of which notice has 
been given of a proposal to consider, by the Joint Committee on Public Petitions in the 
exercise of its functions under Standing Order 125(1); and  
 
(d) it shall refrain from inquiring into in public session or publishing confidential 
information regarding any matter if so requested, for stated reasons given in writing, 
by—  

 
(i) a member of the Government or a Minister of State, or  
 
(ii) the principal office-holder of a State body within the responsibility of a 
Government Department or  
 
(iii) the principal office-holder of a non-State body which is partly funded by the 
State,  
 
Provided that the Committee may appeal any such request made to the Ceann 
Comhairle, whose decision shall be final.  

 

(3) It shall be an instruction to all Select Committees to which Bills are referred that 

they shall ensure that not more than two Select Committees shall meet to consider a 
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Bill on any given day, unless the Dáil, after due notice to the Business Committee by 

a Chairman of one of the Select Committees concerned, waives this instruction. 

Functions of Departmental Select Committees.  
95. (1) The Dáil may appoint a Departmental Select Committee to consider and, unless 
otherwise provided for in these Standing Orders or by order, to report to the Dáil on any matter 
relating to—  

(a) legislation, policy, governance, expenditure and administration of― 

(i) a Government Department, and  
 
(ii) State bodies within the responsibility of such Department, and  

 
(b) the performance of a non-State body in relation to an agreement for the provision 
of services that it has entered into with any such Government Department or State 
body.  

 
(2) A Select Committee appointed pursuant to this Standing Order shall also consider such 
other matters which―  
 

(a) stand referred to the Committee by virtue of these Standing Orders or statute law, 
or  
 
(b) shall be referred to the Committee by order of the Dáil.  

 
(3) The principal purpose of Committee consideration of matters of policy, governance, 
expenditure and administration under paragraph (1) shall be―  

(a) for the accountability of the relevant Minister or Minister of State, and  
 
(b) to assess the performance of the relevant Government Department or of a State 
body within the responsibility of the relevant Department, in delivering public services 
while achieving intended outcomes, including value for money.  

 
(4) A Select Committee appointed pursuant to this Standing Order shall not consider any 
matter relating to accounts audited by, or reports of, the Comptroller and Auditor General 
unless the Committee of Public Accounts―  

(a) consents to such consideration, or  
 
(b) has reported on such accounts or reports.  

 
(5) A Select Committee appointed pursuant to this Standing Order may be joined with a Select 
Committee appointed by Seanad Éireann to be and act as a Joint Committee for the purposes 
of paragraph (1) and such other purposes as may be specified in these Standing Orders or by 
order of the Dáil: provided that the Joint Committee shall not consider―  
 

(a) the Committee Stage of a Bill,  
 
(b) Estimates for Public Services, or  
 
(c) a proposal contained in a motion for the approval of an international agreement 
involving a charge upon public funds referred to the Committee by order of the Dáil.  
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(6) Any report that the Joint Committee proposes to make shall, on adoption by the Joint 
Committee, be made to both Houses of the Oireachtas.  
 
(7) The Chairman of the Select Committee appointed pursuant to this Standing Order shall 
also be Chairman of the Joint Committee.  
 

(8) Where a Select Committee proposes to consider― 

(a) EU draft legislative acts standing referred to the Select Committee under Standing 
Order 133, including the compliance of such acts with the principle of subsidiarity,  
 
(b) other proposals for EU legislation and related policy issues, including programmes 
and guidelines prepared by the European Commission as a basis of possible 
legislative action,  
 
(c) non-legislative documents published by any EU institution in relation to EU policy 
matters, or  
 
(d) matters listed for consideration on the agenda for meetings of the relevant Council 
(of Ministers) of the European Union and the outcome of such meetings,  

the following may be notified accordingly and shall have the right to attend and take part in 
such consideration without having a right to move motions or amendments or the right to vote:  
 

(i) members of the European Parliament elected from constituencies in Ireland,  
 
(ii) members of the Irish delegation to the Parliamentary Assembly of the 
Council of Europe, and  
 
(iii) at the invitation of the Committee, other members of the European 
Parliament.  

 
(9) A Select Committee appointed pursuant to this Standing Order may, in respect of any 
Ombudsman charged with oversight of public services within the policy remit of the relevant 
Department consider—  
 

(a) such motions relating to the appointment of an Ombudsman as may be referred to 
the Committee, and  
 

(b) such Ombudsman reports laid before either or both Houses of the 

Oireachtas as the Committee may select: Provided that the provisions of 

Standing Order 130 apply where the Select Committee has not considered the 

Ombudsman report, or a portion or portions thereof, within two months 

(excluding Christmas, Easter or summer recess periods) of the report being laid 

before either or both Houses of the Oireachtas. 
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Powers of Select Committees.  
 
96. Unless the Dáil shall otherwise order, a Committee appointed pursuant to these Standing 
Orders shall have the following powers:  
 
(1) power to invite and receive oral and written evidence and to print and publish from time to 
time―  
 

(a) minutes of such evidence as was heard in public, and  
 

(b) such evidence in writing as the Committee thinks fit; 

(2) power to appoint sub-Committees and to refer to such sub-Committees any matter 
comprehended by its orders of reference and to delegate any of its powers to such sub-
Committees, including power to report directly to the Dáil;  
 
(3) power to draft recommendations for legislative change and for new legislation;  
 
(4) in relation to any statutory instrument, including those laid or laid in draft before either or 
both Houses of the Oireachtas, power to―  
 

(a) require any Government Department or other instrument-making authority 
concerned to―  

(i) submit a memorandum to the Select Committee explaining the statutory 
instrument, or  

 
(ii) attend a meeting of the Select Committee to explain any such statutory 
instrument: Provided that the authority concerned may decline to attend for 
reasons given in writing to the Select Committee, which may report thereon to 
the Dáil, and  
 

(b) recommend, where it considers that such action is warranted, that the instrument 
should be annulled or amended;  

 
(5) power to require that a member of the Government or Minister of State shall attend before 
the Select Committee to discuss―  
 

(a) policy, or  
 

(b) proposed primary or secondary legislation (prior to such legislation being 
published),  
for which he or she is officially responsible: Provided that a member of the Government 
or Minister of State may decline to attend for stated reasons given in writing to the 
Select Committee, which may report thereon to the Dáil: and provided further that a 
member of the Government or Minister of State may request to attend a meeting of the 
Select Committee to enable him or her to discuss such policy or proposed legislation;  
 

(6) power to require that a member of the Government or Minister of State shall attend before 
the Select Committee and provide, in private session if so requested by the attendee, oral 
briefings in advance of meetings of the relevant EC Council (of Ministers) of the European 
Union to enable the Select Committee to make known its views: Provided that the Committee 
may also require such attendance following such meetings;  
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(7) power to require that the Chairperson designate of a body or agency under the aegis of a
Department shall, prior to his or her appointment, attend before the Select Committee to
discuss his or her strategic priorities for the role;

(8) power to require that a member of the Government or Minister of State who is officially
responsible for the implementation of an Act shall attend before a Select Committee in relation
to the consideration of a report under Standing Order 197;

(9) subject to any constraints otherwise prescribed by law, power to require that principal
office-holders of a―

(a) State body within the responsibility of a Government Department or

(b) non-State body which is partly funded by the State,
shall attend meetings of the Select Committee, as appropriate, to discuss issues for which 
they are officially responsible: Provided that such an office-holder may decline to attend for 
stated reasons given in writing to the Select Committee, which may report thereon to the Dáil; 
and  

(10) power to―
(a) engage the services of persons with specialist or technical knowledge, to assist it
or any of its sub-Committees in considering particular matters; and

(b) undertake travel;
Provided that the powers under this paragraph are subject to such recommendations as may 
be made by the Working Group of Committee Chairmen under Standing Order 120(4)(a). 
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APPENDIX 2 Meeting transcript 

The transcript of the meetings are available here (19 May 2022) 

APPENDIX 3 Submissions Received 

• The submission from the Department of Public Expenditure and Reform is 

available here [link here]

• The submission from the Standards in Public Office Commission is available here

• The pre-hearing paper from the Oireachtas Library and Research is available 

here [link here]

APPENDIX 4 Opening Statements 

Opening Statements from witnesses are linked as follows: 

• Ms. Elaine Cassidy, Director General, Standards in Public Office Commission is

available here

• Mr. John Devitt, Chief Executive of Transparency International Ireland  is available

here
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Appendix 5 General Scheme of Regulation of Lobbying 
(Amendment) Bill 2022  

 
 Arrangement of sections  
Long Title  
Part 1 - Preliminary and General  
Head 1 - Short Title, Collective Citation and Commencement  
Head 2 - Definition  
Head 3 - Extending the Relevant Period from 3 to 5 Years  
Head 4 - Amending the Definition of Lobbying Relating to the Development or Zoning of Land  
Head 5 - Amending the Definition of Lobbying to Include Business Representative Bodies or 
Coalitions of Business Interests Irrespective of Number or Status of Employees  
Head 6 - Inclusion of Non-Remunerated Office Holders within the Scope of the Act  
Head 7 - Exempting Communications of Political Parties to Party Members Who Are Also 
Designated Public Officials  
Part 2 – Registration  
Head 8 - Prohibition on Registered Persons from Lobbying where They Have Notified the 
Commission that They Have Ceased to Carry on Lobbying Activities  
Head 9 - Additional Details to be Supplied by Applicants for Inclusion on the Register  
Head 10 - Deletion of ‘Permanently’ and Removal of Statement on Ceasing to Carry on Lobbying 
Activities  
Head 11 - Increasing the Amount of Information to be Included in Returns  
Part 3 – Enforcement  
Head 12 - Contravening Subsections (1) or (1A) of Section 8 is a Relevant Contravention  
Head 13 - Anti-Avoidance Clause as a Relevant Contravention  
Head 14 - Contravening Section 22 is a Relevant Contravention  
Head 15 - Contravening Section 22 is Not an Offence  
Head 16 - Civil and Administrative Sanctions for Contravening Section 22  
Part 4 - Miscellaneous and Supplementary  
Head 17 - Procedures for Applications for Consent under Section 22  
Head 18 - Notification of Post-Employment Obligations to Relevant Designated Public Officials  
Head 19 - Appeals of Administrative Sanctions for Contravening Section 22  
Head 20 - Circuit Court to Confirm Decision to Impose Administrative Sanctions  
Schedule  
Head 21 - Amendment of the Schedule to the Principal Act  
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Long Title  
An Act to amend the Regulation of Lobbying Act 2015 to extend the relevant period for review of 
that Act; to expand the application of the meaning of carrying on lobbying activities and increase 
the number of excepted communications; to provide for the improved operation of the Register of 
Lobbying; to introduce additional relevant contraventions; to provide for a scheme of 
administrative sanctions; and to provide for related matters.  
Explanatory note:  
The Long Title of the Bill will be considered further in consultation with the Office of the 
Parliamentary Counsel.  
 
Part 1 - Preliminary and General  
Head 1 – Short Title, Collective Citation and Commencement  
Provide that –  
1. (1) This Act may be cited as the Regulation of Lobbying (Amendment) Act 2022.  
(2) The Principal Act and this Act may be cited together as the Regulation of Lobbying Acts 2015 
and 2022.  
(3) This Act comes into operation on such day or days as the Minister may appoint by order or 
orders either generally or with reference to any particular purpose or provision and different days 
may be so appointed for different purposes or different provisions.  
Explanatory note:  
This is a standard provision and is based on section 13 of the Parental Leave (Amendment) Act 
2006 and section 1 of the Regulation of Lobbying Act 2015.  
 
Head 2 – Definition  
Provide that –  
In this Act ‘Principal Act’ means the Regulation of Lobbying Act 2015.  
Explanatory note:  
This is a standard provision and is based on section 1 of the Personal Insolvency (Amendment) Act 
2015.  
 
Head 3 – Extending the Relevant Period from 3 to 5 Years  
Provide that –  
Section 2(2) of the Principal Act is amended by the substitution of ‘5’ for ‘3’ in paragraph (c) and 
the addition of text to provide that the first period of 5 years will only begin to run on the date on 
which the amended paragraph comes into operation. The new paragraph will read as follows:  
‘(c) each subsequent successive period of 5 years beginning on the day on which this paragraph 
comes into operation.’  
Explanatory note:  
This Head provides for the amendment of section 2(2)(c) to extend the relevant period during which 
the Minister must commence a review of the operation of the Act and produce a report for each 
House of the Oireachtas from 3 to 5 years.  
It further provides that the next statutory review (the 3rd one) would commence 5 years following 
the commencement of this amending provision, effectively resetting the clock in relation to the 
timing of the next required statutory review.  
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Head 4 – Amending the Definition of Lobbying Relating to the Development or Zoning of 
Land  
Provide that –  
Section 5(1) of the Principal Act is amended by the substitution of the following for paragraph (c):  
‘(c) makes, or manages or directs the making of, any relevant communications about the 
development or zoning of land under the Planning and Development Acts 2000 to 2021.’  
Explanatory note:  
This Head provides for the amendment of section 5 (1)(c) of the Act in order to extend the definition 
of lobbying in relation to the development or zoning of land to include the managing and directing 
of relevant communications as well as the making of relevant communications.  
This amendment is designed to ensure that paragraph (c) captures all interested parties involved in 
the development and zoning of land.  
 
Head 5 – Amending the Definition of Lobbying to Include Business Representative Bodies or 
Coalitions of Business Interests Irrespective of Number or Status of Employees  
Provide that –  
1. Section 5(2) of the Principal Act is amended by the insertion of the following paragraph after 
paragraph (c):  
‘(d) the person is a business representative body or coalition of business interests, where one or 
more of the members of the business representative body or coalition of business interests would 
fall within the scope of one of the paragraphs (a) to (c) above if they were to carry on lobbying 
activities outside of the business representative body or coalition of business interests and the 
relevant communications are made on behalf of any of the members or in the furtherance of any of 
those interests.’.  
2. Section 5 (9) of the Principal Act is amended by the insertion of the following:  
‘‘business representative body’ means a body that primarily exists to represent the business 
interests of its members irrespective of the number or status of persons employed by such a body;  
‘coalition of business interests’ means a coalition of business interests formed to advocate as a 
group on an issue of mutual industry interest irrespective of the number or status of employees 
engaged;’.  
Explanatory note:  
This Head provides for the amendment of section 5 to bring  

 Business representative bodies that exist primarily to advocate on behalf of their members, and  
 Coalitions of business interests that have been formed to lobby as a group of mutual industry 

interests,  
 
within the scope of the Act, irrespective of the number or status of employees engaged by either 
type of organisation.  
The Head also includes definitions of ‘business representative body’ and ‘coalition of business 
interests’.  
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Head 6 – Inclusion of Non-Remunerated Office Holders within the Scope of the Act  
Provide that –  
Section 5 of the Principal Act is amended by the substitution of the following for subsection (3):  
‘(3) For the purposes of the operation of subsection (1)(b) in relation to a body in circumstances 
in which paragraph (b) or (c) of subsection (2) applies to the body, the body ‘makes’ a relevant 
communication only—  
(a) where it is made by an employee of the body, or  
(b) where it is made by a person who holds, in the body, any office the functions of which relate to 
the affairs of the body as a whole,  
in his or her capacity as such.’  
Explanatory note:  
This Head provides for the amendment of section 5(3)(b) so that where an office holder makes a 
relevant communication on behalf of an organisation that falls within the scope of the Act, it will 
be regarded as a lobbying activity, regardless of whether or not the office holder concerned is 
remunerated for the position.  
 
Head 7 - Exempting Communications of Political Parties to Party Members Who Are Also 
Designated Public Officials  
Provide that –  
1. Section 5(5) of the Principal Act is amended by the insertion of the following paragraph after 
paragraph (o):  
‘(p) communications by a political party to its members who are designated public officials and 
which are made exclusively in their capacity as members of the political party concerned.’  
2. Section 5(9) of the Principal Act is amended by the insertion of the following:  
‘‘political party’ means a political party registered in the Register of Political Parties in 
accordance with section 25 of the Electoral Act 1992.’  
Explanatory note:  
This Head provides for the insertion of an additional excepted communication in section 5(5). It 
provides that communications made by a political party to its members, who are designated public 
officials (DPOs), only in their capacity as members of the party, is an excepted communication.  
The Head also makes provision for the inclusion of a definition of the term ‘political party’ in 
section 5(9). The text of this portion of the Head is taken from section 2 of the Data Protection Act 
2018.  
The effect of this amendment is that communications made by political parties to their members 
who are also DPOs will not be regarded as lobbying activity and so will be outside of the scope of 
the legislation.  
 
Part 2 – Registration  
Head 8 – Prohibition on Registered Persons from Lobbying where They Have Notified the 
Commission that They Have Ceased to Carry on Lobbying Activities  
Provide that –  
Section 8 of the Principal Act is amended by the insertion of the following subsection after 
subsection (1):  
‘(1A) Notwithstanding subsection (1), a registered person whose entry on the Register has been 
marked with a statement that the person has ceased to carry on lobbying activities in accordance 
with section 11(4) shall not carry on such activities.’  
Explanatory note:  
This Head provides for the amendment of section 8 to close off the legal loophole whereby a 
‘registered person’ who has either permanently ceased lobbying (current provision) or ceased 
lobbying (proposed amended provision) in accordance with section 11 may nevertheless continue 
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to carry on lobbying activities as they remain a ‘registered person’, but not be legally obliged to 
make returns, given the exemption under section 12(2).  
It also ensures that a ‘registered person’ who has ceased lobbying in accordance with section 11 
cannot avoid committing a ‘relevant contravention’ under section 18(a) given that at present, taking 
sections 7 and 8(1) together, a person can carry on lobbying activities once that person is a 
‘registered person’, i.e. the person’s name is included on the Register, regardless of whether that 
registration is marked with a statement that the person has ceased lobbying.  
 
Head 9 – Additional Details to be Supplied by Applicants for Inclusion on the Register  
Provide that –  
Section 11(1) of the Principal Act is amended by the substitution of the following for paragraph 
(b):  
‘(b) the address (or principal address) at which the person carries on business or their main 
activities or (if there is no such address) the address at which the person ordinarily resides.’  
Explanatory note:  
This Head provides for the amendment of section 11(1)(b) to enable SIPO to require that a person 
making an application to be included on the Register must supply the address at which they carry 
on their ‘main activities’, if applicable.  
 
Head 10 – Deletion of ‘Permanently’ and Removal of Statement on Ceasing to Carry on 
Lobbying Activities  
Provide that –  
1. Section 11 of the Principal Act is amended by the deletion of all instances of the word 
‘permanently’ from subsection (4), so that the provision would read as follows:  
‘(4) A registered person who has ceased to carry on lobbying activities may notify the Commission, 
in such manner and form as the Commission may require, that the registered person wishes the 
person’s entry on the Register to be marked with a statement indicating that the person has ceased 
to carry on lobbying activities and, on receipt of such notification, the Commission shall mark the 
person’s entry on the Register with such a statement.’  
2. Section 11 of the Principal Act is amended by the insertion of the following subsection after 
subsection (4):  
‘(5) A registered person referred to in subsection (4) whose entry on the Register has been marked 
by the Commission with a statement indicating that the person has ceased to carry on lobbying 
activities, and who subsequently wishes to carry on such activities, shall notify the Commission of 
this fact, in such manner and form as the Commission may require, and, on receipt of such 
notification, the Commission shall remove the statement referred to in subsection (4) from the 
person’s entry on the Register.’  
3. Section 12 of the Principal Act is amended by the deletion of all instances of the word 
‘permanently’ from subsection (2), so that the provision would read as follows:  
‘(2) Subsection (1) shall not apply to a registered person whose entry on the register has been 
marked under section 11(4) with a statement indicating that the person has ceased to carry on 
lobbying activities.’  
Explanatory note:  
This Head provides for the amendment of section 11(4) to provide that a registered person’s entry 
on the Register can be marked by the Commission with a statement that the person has ceased to 
carry on lobbying activities – not necessarily permanently - once the Commission has been notified 
of this fact by the person concerned in the manner and form set out by the Commission.  
It also provides that a registered person must notify the Commission when the person wishes to re-
commence carrying on lobbying activities and permits the Commission to reflect this change on 
the Register by removing the ‘ceased lobbying’ statement from the registered person’s entry on the 
Register.  
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The Head finally provides for the deletion of the word ‘permanently’ from section 12(2) to bring 
this provision into line with the amendment made to section 11(4).  
 
Head 11 – Increasing the Amount of Information to be Included in Returns  
Provide that –  
1. Section 12 (4) of the Principal Act is amended by the deletion of the last instance of the word 
‘and’ in paragraph (f).  
2. Section 12(4) of the Principal Act is also amended by the insertion of the following paragraph 
after paragraph (f):  
‘(ff) the names of individual persons who carry on lobbying activities as part of a business 
representative body or coalition of business interests as provided for in section 5(2)(d), and’.  
Explanatory note:  
This Head provides for the amendment of section 12 to increase transparency in respect of lobbying 
activities by requiring members of these bodies/coalitions to be named on lobbying returns.  
 
Part 3 – Enforcement  
Head 12 – Contravening Subsections (1) or (1A) of Section 8 is a Relevant Contravention  
Provide that -  
Section 18 of the Principal Act is amended by the substitution of the following for paragraph (a):  
‘(a) contravening section 8(1) or 8(1A);’.  
Explanatory note:  
This Head provides for the amendment of paragraph (a) of section 18 so that contravening section 
8(1A), i.e. carrying on lobbying activities while one’s registration has been marked as having 
ceased, is made a relevant contravention as well as contravening section 8(1).  
 
Head 13 – Anti-Avoidance Clause as a Relevant Contravention  
Provide that –  
Section 18 of the Principal Act is amended by the insertion of the following paragraph after 
paragraph (e):  
‘(f) the taking of any action by a person that has as its intended purpose the avoidance or 
circumvention of his or her obligations under sections 8(1) or 12(1).’  
Explanatory note:  
This Head provides for the insertion of an anti-avoidance clause as an additional ‘relevant 
contravention’ in section 18.  
Furthermore, in accordance with section 20(2), a person who is found to have committed this new 
‘relevant contravention’ is guilty of an offence and liable: on summary conviction to a class C fine, 
or on conviction on indictment, to a fine or imprisonment for a term not exceeding 2 years or both.  
Initial work on developing this policy proposal drew from the content of section 18, Conflict of 
Interest Act (Canada): Conflict of Interest Act (justice.gc.ca) and section 41.1(2), Parliament of 
Canada Act: Parliament of Canada Act (justice.gc.ca).  
 
Head 14 – Contravening Section 22 is a Relevant Contravention  
Provide that -  
Section 18 of the Principal Act is amended by the insertion of the following paragraph after 
paragraph (f):  
‘(g) contravening section 22(1).’  
Explanatory note:  
This Head provides for the insertion of a new provision making the contravention of section 22 (1) 
a relevant contravention under the Act.  
This will allow the Commission to carry out an investigation under section 19 of the Act where the 
Commission believes that a person has not complied with the section 22 cooling off provisions.  
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Head 15 – Contravening Section 22 is Not an Offence  
Provide that -  
Section 20 of the Principal Act is amended by the substitution of the following subsection for 
subsection (2):  
‘(2) A person who commits a relevant contravention under any of paragraphs (a), (b), (c), (d), (e) 
or (f) of section 18 is guilty of an offence and liable—  
(a) on summary conviction to a class C fine, or  
(b) on conviction on indictment, to a fine or imprisonment for a term not exceeding 2 years or 
both.’  
Explanatory note:  
This Head provides for the amendment of section 20(2) in order to specifically set out which 
relevant contraventions in section 18 (all except (g)) are classed as criminal offences. The policy 
position is that contravening section 22(1) should not be a criminal offence under the Act.  
 
Head 16 – Civil and Administrative Sanctions for Contravening Section 22  
Provide that –  
1. (1) If after conducting an investigation under section 19, the Commission believes that a person 
under investigation has not complied with section 22 (1), the Commission must  
(a) give notice to the person  
(i) of the alleged contravention,  
(ii) of the reasons why the Commission believes there has been a contravention, and  
(iii) respecting how the person may exercise an opportunity to be heard under paragraph (b) of 
this subsection,  
(b) give the person a reasonable opportunity to be heard, either by means of an oral hearing or a 
written submission, respecting the alleged contravention .  
(2) If after giving a person under investigation a reasonable opportunity to be heard respecting an 
alleged contravention, the Commission determines that the person has not complied with section 
22 (1), the Commission  
(a) shall inform the person of the Commissions determination that there has been a contravention, 
and  
(b) may issue a caution or reprimand, and / or  
(c) may impose a monetary administrative penalty of up to €25,000, and/or  
(d) if the Commission considers it to be in the public interest, taking into account the gravity of the 
contravention and the number of previous contraventions or administrative penalties imposed, if 
any, may impose a prohibition on registering on the Register and on making or on having a 
registration return made in respect of the person, for a period of not more than 2 years, and  
(e) shall give to the person notice  
(i) if the Commission determines that the person has contravened section 22 (1), and the reason 
for the determination,  
(ii) if a caution or reprimand is issued, of the reason for the caution or reprimand,  
(iii) if a monetary administrative penalty is imposed, of the amount and the date by which the 
penalty must be paid,  
(iv) if an administrative penalty of prohibition is imposed, of the reason for the prohibition and the 
start date and end date of the prohibition.  

TUARASCÁIL MAIDIR LEIS AN NGRINNSCRÚDÚ RÉAMHREACHTACH AR SCÉIM GHINEARÁLTA AN BHILLE 
UM BRÚSTOCAIREACHT A RIALÁIL (LEASÚ), 2022

Page 34 of 38



 

(3) Notwithstanding subsection (2), the Commission shall not impose an administrative penalty if 
more than 1 year has passed since the date of the contravention, such date which will be determined 
by the investigator.  
(4) To ensure all DPOs are aware of who is prohibited from registering on the Register, 
information relating to a prohibition imposed under subsection (2) must be made publicly available 
by the Commission for the duration of the prohibition as soon as is reasonably practicable after 
the time for applying for an appeal under Head 19 has expired.  
2. (1) A person on whom a monetary administrative penalty is imposed must pay the monetary 
administrative penalty by the date stated in the notice.  
(2) A monetary administrative penalty constitutes a debt due to the government by the person on 
whom the penalty is imposed.  
(3) If a person fails to pay a monetary administrative penalty as required under subsection (1), the 
Commission may file with the relevant Court a certified copy of the notice imposing the monetary 
administrative penalty and, on being filed, the notice has the same force and effect, and all 
proceedings may be taken on the notice, as if it were a judgment of that court.  
(4) All monetary administrative penalties received under this section shall be paid into or disposed 
of for the benefit of the Exchequer as the Minister directs.  
Explanatory note:  
This Head provides for the introduction of a system of civil and administrative sanctions to be 
administered by the Commission relating to breaches of section 22(1) of the Act.  
The sanctions proposed are a caution or reprimand, a monetary penalty of up to €25,000 and a 
prohibition from lobbying of up to 2 years.  
This Head is based on sections 7.2 and 7.4 of the Lobbyists Transparency Act [SBC 2001] Chapter 
42 of British Columbia, Canada (see 
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/01042_01#section7.2 ).  
Initial work on developing this policy proposal drew on the administrative sanctions available to 
the Central Bank of Ireland (see https://www.centralbank.ie/regulation/how-we-
regulate/enforcement/administrative-sanctions-procedure ).  
 
Part 4 - Miscellaneous and Supplementary  
Head 17 – Procedures for Applications for Consent under Section 22  
Provide that –  
Section 22 of the Principal Act is amended by the substitution of the following subsection for 
subsection (5):  
‘(5) On an application for consent made to the Commission in such manner and form as the 
Commission may require, the Commission shall –  
(a) undertake any appropriate consultation,  
(b) set a date or dates by which any information required by the Commission as part of this 
consultation process is to be received by the Commission,  
(c) as soon as practicable, and in any event not later than 14 days after the receipt of the 
information referred to in paragraph (b), decide to—  
(i) give consent unconditionally or subject to conditions, or  
(ii) refuse to give consent for the whole or any part of the relevant period.  
(d) Notwithstanding the deadline of 14 days set out in paragraph (c), where an unforeseen 
circumstance arises, an extension of no more than 14 days may be permitted for the Commission 
to give its decision, but only with the consent of the relevant designated public official concerned.’  
Explanatory note:  
This Head provides for the introduction of clear timelines for the processing of section 22 
applications by the Commission.  
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In particular, the Head allows the Commission to set dates for the receipt of requested information 
as part of the consultation process to enable the Commission to make decisions on section 22 
applications.  
It further requires that the Commission must decide on section 22 applications no later than 14 days 
following the receipt of this required information, with the possibility of a further extension of up 
to 14 days being permitted – with the relevant DPO’s consent – where unforeseen circumstances 
arise.  
 
Head 18 – Notification of Post-Employment Obligations to Relevant Designated Public 
Officials  
Provide that -  
Section 22 of the Principal Act is amended by the insertion of the following subsection after 
subsection (5):  
‘(6) (a) Each public service body shall inform every person who is a relevant designated public 
official employed by, or holding any office or other position in, that public service body, of his or 
her obligations and duties under this section, both when taking up such employment, office or 
position, and when leaving such employment, office or position, in that public service body.  
(b) In order to allow the Commission to carry out its functions under subsection (1), as soon as a 
public service body is aware that a relevant designated public official will be leaving his or her 
employment or office or other position held in that public service body, the public service body 
shall notify the Commission of the name (where relevant), grade and date on which each such 
person took up employment or was appointed to any office or other position in that public service 
body, and also the date on which said person will leave such employment, office or other position 
in that public service body.  
(c) Each public service body and any person who is a relevant designated public official may seek 
guidance and advice from the Commission in respect of paragraphs (a) or (b) above.’  
Explanatory note:  
This Head provides that all public service bodies that employ relevant designated public officials 
must ensure that these relevant designated public officials are made aware of their post-
employment obligations under section 22, both when they commence employment/take up an 
office or position in the public service body concerned, and on leaving such employment, office or 
position.  
It further provides that these public service bodies must notify the Commission, as soon as is 
possible after they become aware that a relevant designated public official will be leaving their 
employment or office or other position held in that public service body, of the name, grade and 
dates of appointment and departure of the relevant designated public official concerned. This 
information will assist the Commission in the administration of new sanctions proposed regarding 
section 22.  
Finally, this Head also provides that the public service bodies and relevant designated public 
officials can seek the advice of the Commission on this matter as needed.  
 
Head 19 – Appeals of Administrative Sanctions for Contravening Section 22  
Provide that-  
1. (1) A person the subject of a decision of the Commission regarding the imposition of 
administrative sanctions for contravening section 22 may, within 28 days from the date on which 
notice of the decision concerned was given to him or her under Head 16.1 (2)(e), appeal to the 
Circuit Court against the decision to impose an administrative sanction and/or the quantum of any 
monetary penalty and/or the start date and/or end date of any prohibition.  
(2) The Circuit Court, on hearing an appeal under subsection (1), may consider any evidence 
adduced or argument made by the person concerned , whether or not already adduced or made to 
an authorised officer or investigator or the Commission.  
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(3) The Circuit Court may, on the hearing of an appeal under subsection (1)—  
(a) confirm the decision the subject of the appeal,  
(b) replace the decision with such other decision as the court considers just and appropriate, 
including a decision to impose a different monetary penalty or no monetary penalty, or a different 
start date and/or end date of any prohibition, or no prohibition, or  
(c) annul the decision.  
Explanatory note:  
This Head provides for a person the subject of a decision of the Commission to impose 
administrative sanctions for contravening the provisions of section 22 to appeal such a decision.  
A legislative basis is provided to the Circuit Court to confirm, vary or annul the decision. The 
involvement of the Circuit Court at an appeal stage in the administrative sanctions regime 
anticipates any argument that the Commission is exercising judicial powers or functions not of a 
limited nature. An appeal to the Circuit Court diminishes risk of successful challenge based on a 
perceived administration of justice contrary to Article 37 of the Constitution. Therefore Circuit 
Court oversight of the administrative sanctions procedure is a key safeguard to ensure that the 
imposition of such sanctions cannot be considered to be an administration of justice by the 
Commission.  
 
Head 20 – Circuit Court to Confirm Decision to Impose Administrative Sanctions  
Provide that-  
1. (1) Where a person does not appeal against a decision by the Commission to impose an 
administrative sanction in accordance with Head 19, the Commission shall, as soon as is 
practicable after the expiration of the period referred to in that Head, and on notice to the person 
concerned, make an application in a summary manner to the Circuit Court for confirmation of the 
decision.  
(2) At any time prior to making an application under subsection (1), the Commission may seek the 
consent in writing of the person concerned to the imposition of the relevant administrative sanction.  
(3) Where a person consents in writing to the imposition of the relevant administrative sanction, 
the sanction shall take effect regardless of whether or not the decision of the Commission has been 
confirmed by the Circuit Court in accordance with this section.  
(4) The Circuit Court shall, on the hearing of an application under subsection (1), confirm the 
decision the subject of the application unless the Court sees good reason not to do so.  
Explanatory note:  
This Head provides for confirmation by the Circuit Court of a decision by the Commission to 
impose an administrative sanction where the person concerned does not appeal the Commission’s 
decision in accordance with Head 19.  
An application under this section would not be contentious and would not provide a venue for an 
alternative form of appeal, but it would provide for the Commission’s decision to be subject to the 
oversight of the Court.  
The addition of this provision whereby the Circuit Court will have a ‘confirming role’ in the 
imposition of financial sanctions and prohibitions is to allow for and ensure a Constitutionally-
sound process.  
This Head also allows for a person to elect for the Commission to impose an administrative sanction 
without Circuit Court confirmation. This reflects the desire to create a constructive engagement 
between the Commission and the persons subject to its decisions.  
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Schedule  
Head 21 – Amendment of the Schedule to the Principal Act  
Provide that –  
The Schedule to the Principal Act is amended by the deletion of paragraph 11 and the insertion of 
the following paragraphs:  
‘22. Dublin Port Company.  
23. Port of Cork Company.  
24. Shannon Foynes Port Company.  
25. Port of Waterford Company.  
26. Drogheda Port Company.  
27. Galway Harbour Company.’.  
Explanatory note:  
This Head provides for the amendment of the Schedule to the Act to delete the citation relating to 
the Harbours Acts and to include the individual names of the State commercial port companies.  
This change is required as under the current harbours legislation, the term ‘harbour authority’ as a 
statutory entity no longer exists and the Harbours Acts 1946 to 2005 have been repealed in respect 
of each of the State commercial port companies upon their establishment as a company.  
Each port company needs to be specifically named in the Schedule to the Principal Act. 
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