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It is almost two years since the end of the transition period and the coming into force of the Protocol 

on Ireland/Northern Ireland and the TCA. In that time several things happened that will have serious 

long-term consequences for UK-EU relations, and, relatedly, for all three strands of the 1998 

Agreement. They continue to bedevil the state of EU-UK relations at the moment. I will summarise 

these here and draw lessons from them for the present situation. 

The first problem has been the failure from the start of the UK and EU to publicly outline and agree 

on the implications of the Protocol. This caused a vacuum of information and meant that discussion 

of the Protocol featured conflicting discourses and thus made it inherently contested from the start. 

Ironically, this is only addressed now in the two agreeing (to a limited degree) on what the problems 

are. The lesson from this is that progress is limited by what they can agree on. If we are to have 

better EU-UK relations for NI it would be transformative if the two agreed on the real benefits of the 

arrangements agreed for NI.  

Public discourse on the subject of the Protocol has been informed broadly by two contrasting 

narratives. In Northern Ireland, we know from our Testing the Temperature polling that people 

consider political parties they support to be the most reliable sources of information on the Protocol. 

This helps us understand why it is that the debate is so particularly polarised in Northern Ireland, and 

why factual information is both rare and subject to political spin. The lesson from this is that the 

proper test for UK-EU relations is whether they are willing and able to jointly present factual 

information on the Protocol as it evolves.  

Thirdly, the problems with the Protocol as originally conceived were predicted and to some degree 

avoidable. The failure to use the implementation period for the Protocol exacerbated its disruptive 

effects. Moreover, the failure to secure longer grace periods as need be meant that as soon as the 

Protocol came to force businesses knew they were facing a ticking clock towards the impossible. The 

expectation thus had to be either that the law would be ignored or broken. The lesson from this is 

that any new or additional UK-EU agreement needs to include reasonable implementation periods 

and supports to enable adjustment.  

Fourth, the willingness to take evidence from NI stakeholders to identify and address issues arising in 

relation to the Protocol has become greater as time has gone on. It has made a difference in the 

recognition of the problems and complexity on both sides. A lesson is that direct channels for 

information from stakeholders in NI need to be secured and formalised for the future operating of 

the Protocol to avoid predictable problems. 

Finally, the implementation of the Protocol must be seen in the context of wider trends within the 

UK.  The UK is moving to replace provisions of the Protocol and Retained EU Law with secondary 

legislation made by statutory instrument, without consultation, debate, scrutiny or Parliamentary 

vote. The lesson is that close observation of what is happening in Westminster will be ever more 

important for understanding the challenges and consequences of implementing the Protocol and TCA 

in the future, for Ireland and for Northern Ireland.  

 

https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/OpinionPolling/TestingTheTemperature6/

