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We wish to thank the committee for the invitation and the opportunity to speak to you. Our 

remarks will be based on the research and engagement activities of the DCU Brexit Institute 

over recent months. 

We wish to speak about three main points: first, we will give an overview of some issues in 

the governance and implementation of the TCA and Protocol; second, we will elaborate on 

the improvement of the EU-UK relations with the Parliamentary Partnership Assembly 

(PPA); third, we will mention some practical solutions to implementation issues, which may 

help the revival of EU-UK relations after a period of turbulence. 

1. Governance of the TCA and of the Protocol: issues and implementation 

The EU is and will most likely remain inflexible on the fact that the Protocol on 

Ireland/Northern Ireland (NIP) was a commonly agreed solution designed to protect the 

stability of NI as well as the integrity of the Single Market. The NIP is international law as it is 

part of the negotiated and adopted Withdrawal Agreement between the UK and the EU. 

Moreover,  it was a necessary condition for the approval of the TCA (as discussed in an 

event at the Brexit Institute in September on The Future of the Northern Ireland Protocol 

and EU-UK Relations After Boris Johnson). 

Despite the EU’s refusal to reopen the Protocol, it has shown flexibility regarding its 

implementation. Indeed, acknowledging some of the practical difficulties in its 

implementation, the EU put forward a package of constructive proposals in October 2021. 

Overall, the outcomes would simplify and facilitate trade, in particular the movement of 

goods from GB to NI, stressing that the EU wishes to work on joint solutions with the UK, 

including some safeguards, market surveillance and enforcement mechanisms. But these 

proposals were not discussed with the UK from February until October 2022, when technical 

negotiations restarted. 

The EU approach contrasts sharply with the unilateral approach taken by the UK with the 

Northern Ireland Protocol Bill. This Bill, which is now being considered by the House of 

Lords, would dis-apply some elements of the Protocol and delegate powers to Ministers to 

make new laws. The EU’s firmly held view is that this Bill undermines legally binding 

https://dcubrexitinstitute.eu/2022/09/the-future-of-northern-ireland-protocol-and-eu-uk-after-boris/
https://dcubrexitinstitute.eu/2022/09/the-future-of-northern-ireland-protocol-and-eu-uk-after-boris/
https://www.gov.uk/government/news/joint-communique-of-the-british-irish-intergovernmental-conference--7
https://www.gov.uk/government/news/joint-communique-of-the-british-irish-intergovernmental-conference--7
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commitments set in the Withdrawal Agreement (in the words of European Commission 

Vice-President Šefčovič). If the NIP Bill is adopted, the reactions of the EU could 

hypothetically range from mild to strong forms of retaliation, from activating the level 

playing field clauses and articles from the TCA, to – in the worst-case scenario – terminating 

the Withdrawal Agreement altogether. 

Let us make one point very clear. The EU has no interest in starting a trade war with the UK, 

nor to come to a situation that would have been equivalent to a no deal scenario, if the TCA 

were to be suspended or terminated. Moreover, the UK economy has already suffered 

greatly from the market and political turmoil following the mini budget. 

One of the main benefits of the TCA is that it allows zero tariff and zero quota trade, even if 

these do not exclude non-tariff barriers. Exiting from the TCA would mean that trade would 

be governed by WTO rules (i.e. non-preferential treatment). The trade disruptions would be 

significant: tariffs would lead to cost increases and ultimately higher prices for consumers. 

This would be an ironic outcome when the UK has been pushing policies to increase its 

growth and competitiveness. The UK is the EU’s third-largest trading partner in goods 

(exports plus imports) with 10% of the share, while the EU is the UK’s largest, with 46.2% of 

the share (according to EPRS and GlobalStat data for 2021). It is more difficult to measure 

the impact of Brexit on the trade flows for both the UK and the EU due to data collection 

issues and the lack of a comparative setting with ‘no-Brexit counterfactual’ (as recently 

discussed by Kren and Lawless). 

2. Signs of improvement: the Parliamentary Partnership Assembly (PPA) 

A recent improvement in EU-UK relations may be illustrated by reference to one specific 

institution created by the Trade and Cooperation Agreement (TCA) – the Parliamentary 

Partnership Assembly (PPA). The PPA is a joint body made up of 35 members of the 

European Parliament and 35 members of the UK Parliament. It exercises joint parliamentary 

oversight over the Partnership Council and the implementation of the TCA.  

The PPA meets two times per year. Its first meeting was held earlier this year, on May 12-13, 

in Brussels. Its second meeting was this week in London, on November 7-8.  

There was a marked change in tone from the first meeting to the second. At the first 

meeting, which took place at a time when there was little progress in negotiations, Šefčovič 

was clearly exasperated by the lack of any serious engagement from the UK side. At the 

second meeting, Šefčovič recognized that a new tone in EU-UK relations had been set since 

September by his counterpart James Cleverly, the UK foreign secretary who is his co-chair 

on the Partnership Council. 

Both Šefčovič and Europe Minister Leo Docherty (standing in for Cleverly) hailed the fact 

that the “machinery” of the TCA is now fully up and running. This machinery includes not 

only the Partnership Council but also the 18 Specialised Committees and Trade Specialised 

Committees, the Domestic Advisory Groups, and the Civil Society Forum – all of which have 

now met at least once. The PPA itself is one more piece of the TCA machinery that is now 

https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_22_5303
https://www.europarl.europa.eu/RegData/etudes/ATAG/2020/646160/EPRS_ATA(2020)646160_EN.pdf
https://dcubrexitinstitute.eu/2022/10/how-has-brexit-changed-eu-uk-trade-flows/
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working: at the November meeting, it used one of its powers for the first time, issuing a 

Recommendation to the Partnership Council on energy security.  

A great deal of discussion was focused on Northern Ireland. This is despite the fact that PPA 

has been created to oversee the TCA, and not the Northern Ireland Protocol (NIP), which is 

part of the Withdrawal Agreement. There is no dedicated parliamentary body to oversee 

the Withdrawal Agreement, and the co-chairs of the Joint Committee in charge of its 

implementation are also the co-chairs of the Partnership Council – Cleverly and Šefčovič. 

However, only one member of the PPA is actually from Northern Ireland – currently Jeffrey 

Donaldson MP. In part to overcome this lack of representation, the PPA also allows the 

participation of observers from the UK’s devolved assemblies, including the Northern 

Ireland Assembly. 

There was a much more positive tone in the discussion of Northern Ireland at the second 

meeting, despite the fact that little had changed in the formal position of the two sides. 

Šefčovič pointed out that it was a sign of the good will of the EU that it continues to 

negotiate even though the UK has not withdrawn its controversial legislation, the Northern 

Ireland Protocol Bill. For the UK, Leo Docherty was emollient on this point, emphasizing in 

his speech to the PPA that the UK’s preference is to resolve the issue through talks.  

The optimistic and pragmatic atmosphere showed an improved spirit of partnership on the 

Partnership Council. Furthermore, the contrast between May and November showed that 

the PPA cannot fulfil its scrutiny function unless there is a good working relationship 

between the EU and UK counterparts.  

3. Some possible practical solutions to implementation issues 

A hard border with Republic of Ireland (ROI) was avoided, but a border in the Irish Sea has 

resulted, de facto, from the Protocol. There are practical issues with the checks on goods 

(see “The Law and Politics of Brexit – Vol. IV – The Protocol on Ireland/Northern Ireland”, ed. 

by Federico Fabbrini, Oxford University Press (2022), in chapters 8 by Niall Moran and 9 by 

Catherine Barnard) . 

In particular, the bespoke arrangements proposed by the Commission in October 2021 

included further flexibilities in the area of food, plant and animal health, customs, 

movement of Sanitary and Phytosanitary (SPS) products, medicines and engagement with 

stakeholders. Overall, this set of arrangements means a different implementation model of 

the Protocol, within its legal scope. However, as mentioned above, the UK did not react 

constructively to these proposals for a long time and has only recently restarted technical 

negotiations.  

What could help is some pragmatic measures to help the technical implementation on the 

ground, e.g. IT solutions that can be elaborated by the UK and the EU to make an easier 

identification of goods passing the border. For instance, a UK database could give real-time 

reporting about the movement of goods from GB to NI. 

Following the UK’s non-implementation of the Protocol and further uncooperative 

reactions, the EU initiated some legal challenges before the Court of Justice. Litigation on 

https://global.oup.com/academic/product/the-law-and-politics-of-brexit-volume-iv-9780192863942?lang=en&cc=ie
https://ec.europa.eu/info/strategy/relations-non-eu-countries/relations-united-kingdom/eu-uk-withdrawal-agreement/protocol-ireland-and-northern-ireland_en#october-2021-package
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both sides accompanied the worsening of the EU-UK relationship. The EU continued an 

ongoing infringement proceeding and started new infringement proceedings against the UK. 

For its part, the UK has started a dispute resolution proceeding under the TCA following its 

exclusion from the EU Horizon Programme for research funding. 

These legal actions do not favour a joint, cooperative solution now but may be conducive to 

a reconciliation – should there be a different political environment to reach a compromise 

that suspends the legal proceedings. And, precisely as regards the legal proceedings, the 

competence of the Court of Justice of the EU will not be an element that is open for 

negotiation on the EU side. 

Rebuilding trust between the UK and the EU is essential, as it has been severely 

undermined. Notwithstanding this ongoing litigation, since the change of the UK 

government, there has been very recent cause for hope of a fresh start for EU-UK Relations. 

Conclusions: restart of EU-UK relations: towards more pragmatism and a cooperative 

approach 

Over the last two months, there have been signs of a warming of the relationship at the 

political level. Former PM Liz Truss in Prague took a more constructive approach when she 

attended the inaugural meeting of the European Political Community in early October. 

The current PM Rishi Sunak, depicted as a financial and economic realist, has given room for 

hopes of a reset in relations between the UK and the EU. Likewise, Taoiseach Micheál 

Martin reported of the EU’s determination to find a solution after speaking with the UK PM 

(Speech delivered on 2 November 2022 at the University of Oxford). For instance, the UK’s 

readiness to sign a Memorandum of Understanding with the member states of the Northern 

Seas Energy Cooperation (NSEC) illustrates how the UK and the Commission can cooperate 

in a specific sector, here on offshore renewable energy. This cooperative approach could be 

a useful precedent for other issues, setting a closer regulatory and supervisory cooperation, 

for instance for financial services that have been left aside from the TCA and led to “a ‘no 

deal’ Brexit for financial services” (see “The Law and Politics of Brexit – Vol. III – The 

Framework of New EU-UK Relations”, ed. by Federico Fabbrini, Oxford University Press 

(2021), in chapter 6 by Niamh Moloney). 

Over the past 6 years, the UK has seen four different Prime Ministers. Such institutional 

instability does not benefit anyone.  As Prof. Federico Fabbrini put it, it would be better for 

London to return to being a ‘boring capital’. We acknowledge that the geopolitical and 

economic environment compels the EU to concentrate on other pressing matters such as 

the energy crisis, the consequences of the war in Ukraine, and rising inflation. 

We will stop our remarks there, and very much look forward to the conversation with 

committee members. 

https://www.gov.ie/en/speech/3d0e4-the-centre-will-hold-liberal-democracy-and-the-threat-of-populism-taoiseach-micheal-martins-oxford-university-romanes-lecture/
https://energy.ec.europa.eu/system/files/2022-09/220912_NSEC_Joint_Statement_Dublin_Ministerial.pdf
https://energy.ec.europa.eu/system/files/2022-09/220912_NSEC_Joint_Statement_Dublin_Ministerial.pdf
https://global.oup.com/academic/product/the-law-and-politics-of-brexit-volume-iii-9780192848475?lang=en&cc=it
https://global.oup.com/academic/product/the-law-and-politics-of-brexit-volume-iii-9780192848475?lang=en&cc=it
https://www.irishtimes.com/opinion/2022/10/31/we-need-london-to-return-to-being-a-boring-capital/

