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Honourable Members, 

I would also like to thank you for this opportunity to participate in your 

discussions on CETA.  

 

CETA is the result of many years of engagement between the EU and 

Canada. It is a testimony to how close we are and the vigour of our 

bilateral trade flows. The project benefitted from strong backing from the 

beginning. The Commission negotiated CETA on the basis of a mandate 

given unanimously by EU Member States. Member States also 

unanimously voted in favour of the agreement in the Council in 2018. It 

passed with strong support in the European Parliament. 

 

Over the seven years of negotiations, intense engagement between the 

Commission, Member States and national and European Parliaments 

helped bring the Agreement to life. From day 1 since the entry into 

provisional application of CETA, almost four years ago, its benefits have 

proven certain.  

 

Before I get into the subject matter of CETA, let me contextualise our 

discussion: the current Covid-19 pandemic is one of the biggest crises 

facing our generation and it will have far-reaching impacts on public 

health as well as on the economy and employment.  

 



The EU trade policy is an important part of the economic recovery plan.  

The crisis has made it even more pressing to create a stable legal 

multilateral environment based on an updated WTO rulebook as an 

important condition for sustained growth. One of our staunchest allies in 

this endeavour is Canada. Canada was the first country to join the EU to 

protect an independent two-step system to settle trade disputes, through a 

specific arrangement. Set-up under the initiative of Canada, with the 

active support of the EU and other WTO members, the Ottawa Group is 

leading the efforts to achieve a meaningful reform to the WTO as well as 

leading other actions, such as the launch of a global Trade and Health 

Initiative.   

We share many values - democracies based on the rule of law; a society 

that is inclusive and tolerant; a system of governance that protects and 

serves its citizens, offering public services and public safeguards, from 

healthcare to consumer protection.  

CETA 

CETA is a central pillar of our political and economic partnership with 

Canada.  

CETA is a recent agreement – not even four years old – but it is already 

delivering concrete positive results. EU-Canada trade continues to grow 

steadily. Before COVID struck, our bilateral trade was 25% higher than 

before CETA (trade in goods was worth almost 70 billion euros). Even 

last year, when COVID had an unprecedented impact on worldwide trade, 

exchanges between the EU and Canada, whilst declining, were still 15% 

higher than pre-CETA.  

We observe very positive trends in trade between Canada and Ireland. In 

2020, the total trade flow of goods (exports and imports) between Ireland 

and Canada represented 2.1 billion euros, an increase of over 50% as 



compared to the situation before CETA entered into force (1.40 billion 

euros in 2016). Ireland goods exports to Canada totalled almost 1.7 billion 

euros in 2020, which means that Ireland had a positive trade balance with 

Canada of 1.2 billion euros. Last year, for example, Ireland exported to 

Canada beef worth 11 million euros and spirits 72 million.  

Trade policy is not just about opening markets.  CETA is a progressive 

agreement that provides the framework to move towards a green 

transition, gender equality, as well as to improve the participation of small 

businesses in globalisation. In the framework of CETA we are about to 

conclude the negotiations for the first ever mutual recognition agreement 

on professional qualifications of architects that will enable Irish architects 

to have their qualification recognised to practice in Canada.  

ICS 

I understand that the concerns expressed in the debate in Ireland concern 

primarily the Investment Court System. I would like therefore to take this 

opportunity to provide information and clarifications that could help 

inform the debate and address your concerns. 

• The EU has not invented ISDS and CETA is not the first agreement 

with ISDS. It has a long history in European countries. EU Member 

States have concluded over 1300 of such agreements. There are 

3000 such agreements internationally. 

 

• These agreements have been frequently criticised. I recognise the 

validity of that criticism and so have others. That is why the 

Commission, under the guidance of the previous trade 

Commissioner Malmström, set out to reform and improve that 

system. Our first partners on this reformed system were the 

Canadians in CETA. They are also our partners in pushing forward 

multilateral reform, which is vital. 



Right to regulate  

• There seems to be a perception that CETA’s clauses on services and 

investment protection could put at risk the key role of public 

authorities to regulate in the public interest. CETA fully protects the 

right of state and local authorities to regulate, and this applies to all 

fields where public policy objectives are at stake.  

• No other EU FTA has undergone the extent of public and legal 

scrutiny that CETA has, notably as it regards the question of the right 

to regulate. As you know, the Belgian Government expressed doubts 

about the potential impact of CETA on the governments’ right to 

regulate and asked the EU Court of Justice to look into the matter. The 

Court confirmed that there was no such risk in its Opinion on CETA 

delivered in April 2019. National and local legislators can therefore 

have confidence that CETA does not affect their ability to regulate in 

the public interest. And at the EU level, with ambitious agendas such 

as with the Green Deal, the EU does not want to take any risks that its 

regulatory autonomy is hampered.  

• To be clear: CETA does not require privatisation of water, public 

housing, healthcare or other public services. Nothing in it prevents 

governments from designing their policies, such as their energy 

policies, and from providing public services or bringing these services 

back to the public domain provided that it is done in a non-

discriminatory manner.  

• Investment protection standards have been carefully defined in the 

Agreement and establish clear and strict conditions for investors to 

bring a successful case.  

• While establishing a certain level of investment protection, CETA 

confirms that the mere fact that a Party regulates, including in a 



manner that reduces investors’ expectations and profits, does not in 

itself create a breach under CETA. 

Reformed dispute settlement system 

• As regards investment dispute resolution, it is important to underline 

that the Investment Court System established in CETA is a clear break 

from the ad-hoc system of private arbitration of Investor to State 

Dispute Settlement (ISDS). The new system makes the procedures to 

resolve investment disputes fairer, more transparent, independent and 

impartial. Multiple procedural guarantees have been introduced to 

guarantee the impartiality of the system and the highest quality of 

adjudicators. And, as mentioned earlier, in its CETA Opinion of April 

2019, the Court confirmed that the Investment Court System does not 

undermine democracy or the right to regulate in the EU or in Member 

States and that it is fully compatible with the principles of judicial 

independence and impartiality under the Charter of Fundamental 

Rights.  

• Furthermore, CETA is an important stepping-stone to a Multilateral 

Investment Court and will replace eight old-style investment 

agreements, with the old ISDS arbitration model, which are in place 

between Canada and EU Member States.  

• Some will ask why Canada. Both Ireland and Canada have indeed 

well-functioning legal and judicial systems and it is not sure that the 

ICS will ever have to be used in their bilateral relations. It functions 

however as a safety net, in case administrative acts or regulations 

would discriminate against foreigners. The international rules agreed 

in CETA cannot be directly invoked before Canadian courts and there 

have been examples in the past where Canadian provinces have 

discriminated against foreign companies or taking property without 

providing for adequate judicial redress before the Canadian courts. 



• The EU and the Member States have been leading a historic push to 

reform the system and CETA is a stepping stone on that path. If the 

Irish Parliament chooses to vote against CETA then that reform 

movement will be imperilled. That is a responsibility that the Irish 

Parliament bears. 

Concluding remarks  

• Let me conclude by saying that CETA is not only a modern and 

forward-looking trade agreement. It is also the cornerstone of a strong 

bilateral relation between two like-minded parties. Canada is an 

indispensable partner for the EU to address jointly global challenges 

such as WTO reform, investment governance, climate change, ocean 

governance. CETA reinforces this multilayer framework of 

cooperation. And perhaps even more importantly as our European 

SMEs strive to survive after the COVID crisis, CETA delivers growth 

and jobs in the EU and Canada, and will be an important building 

block to reinvigorate our economies and to rebuild the world economy 

on fair and sustainable foundations. 


