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1. I am appearing here today for ClientEarth, an international environmental law NGO.  One issue 

that ClientEarth focusses on is greenwashing, which is seen as a key barrier to a wide range of 

environmental goals and to the protection of human health. 

2. ClientEarth’s greenwashing work involves engaging with regulatory bodies, supporting the 

enforcement of the law through Court claims and regulatory complaints, publishing research and 

engaging with policymakers on legal reform. 

3. In 2018, the IPCC concluded that “limiting warming to 1.5°C would require a rapid escalation in 

the scale and pace of transition, particularly in the next 10–20 years”. 1 The use of fossil fuels is 

the dominant cause of climate change, and achieving the Paris goal requires the drastic 

reduction of fossil fuel use and an end to fossil fuel production expansion.  

4. In contrast to this, fossil fuel advertising preserves demand for products which must2 be rapidly 

reduced to meet the Paris Agreement temperature goal (“Paris goal”), often misleads consumers 

about the environmental attributes of harmful products and industries, and delays the societal 

shifts necessary for the net zero transition.  

5. ClientEarth supports the European campaign for a ban on advertising and sponsorship by fossil 

fuel and transport companies, drawing on: 

 
1 IPCC 1.5°C Report, Chapter 4, p. 392; and see the phase out dates for fossil fuel products in the IEA Net Zero 
Roadmap 
2 IPCC 1.5°C Report, Chapter 4, p. 392 
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https://www.ipcc.ch/report/ar6/wg3/downloads/report/IPCC_AR6_WGIII_SPM.pdf
https://iopscience.iop.org/article/10.1088/1748-9326/ac6228
https://www.ipcc.ch/report/ar6/wg3/downloads/report/IPCC_AR6_WGIII_SPM.pdf
https://climateactiontracker.org/methodology/paris-temperature-goal/
https://europa.eu/citizens-initiative/initiatives/details/2021/000004_en
https://www.ipcc.ch/sr15/download/
https://www.iea.org/reports/world-energy-outlook-2022/an-updated-roadmap-to-net-zero-emissions-by-2050
https://www.iea.org/reports/world-energy-outlook-2022/an-updated-roadmap-to-net-zero-emissions-by-2050
https://www.ipcc.ch/sr15/download/


 

Classification: Internal 

2 

ClientEarth - Opening Statement 
December 2022 

a. the international scientific consensus on climate change, (from the IPCC and other 

scientific publications), and  

b. ClientEarth’s experience of seeking to enforce the prohibition of misleading advertising. 

6. According to the IPCC,3 decarbonisation requires public behaviour change in the consumption of 

fossil fuel products (‘demand-side mitigation’). This change implicates businesses as social 

actors, because they influence public behaviours and social norms through advertising.  

However, the IPCC highlights that fossil fuel industries’ advertising has acted as a barrier to 

decarbonisation, by shaping narratives such as climate scepticism and derailing climate 

mitigation.4 Accordingly, the IPCC’s examples of decarbonisation policy measures include the 

regulation of advertisements.5   

7. The IPCC also refers to the risks of so-called ‘carbon lock-in’, the build-up of economic, 

institutional and social inertia from “the continued investment in and use of carbon-intensive 

technologies that are difficult or costly to phase-out once deployed.” 6  This means low-carbon 

alternatives are ‘locked out’. Fossil fuel advertising plays a crucial role in perpetuating carbon 

lock-in. 

8. According to climate scientists, we must cross ‘social tipping points’ to transition; meaning we 

must “activat[e] contagious and fast-spreading processes of social and technological change 

within the next few years.” Bans on advertising for fossil fuel products are noted as a policy 

intervention to trigger social tipping points. 

9. There is evidence of democratic support for bans. The UK7 and French citizens’ Climate 

Assemblies also backed advertising bans or restrictions on high emissions products or sectors. 

National and local governments are acting or seeking to restrict fossil fuel advertisements in 

various ways: in France, the Netherlands, Canada, the UK, Australia, Sweden and elsewhere.  

Similar to tobacco advertising bans, the movement for a fossil fuel advertising ban is supported 

by the World Health Organisation (WHO), which has described climate change as “the biggest 

health threat facing humanity” and estimates 550,000 annual deaths from air pollution in Europe 

alone.   

10. Meanwhile, potentially misleading fossil fuel climate advertising is proliferating, often using 

common sector narratives. Fossil fuel companies generally are not considered to be aligned with 

the Paris goal. Studies find that oil and gas company public communications deploy common 

misleading narratives at odds with climate science, and estimates that just five such companies 

spend from $750m to $12bn per year on climate-related communications activities. Similarly, car 

and airline companies have some of the biggest advertising budgets in Europe.8  

11. ClientEarth’s support for a ban is also based on its experience of seeking to enforce prohibitions 

on misleading advertising.  According to European Commission guidance, consumer law requires 

 
3 IPCC AR6 WGIII Full Report, Chapter 5, p. 5-67 
4 IPCC AR6 WGIII Full Report, Chapter 5, p.5-83; Chapter 13, p.13-27; Technical Summary, TS-106 
5 IPCC AR6 WGIII Full Report, Chapter 4, p. 4-76, Table 4.12 ‘Examples of policies that can help shift development 
pathways’ 
6 IPCC 1.5°C Report, section 2.3.5, p. 126; see also IPCC AR6 WGIII Full Report, Chapter 3, p. 3-69. 
7 UK Climate Assembly Report, p.22 
8 Various sources in Advertising Climate Chaos report, p.4, footnote 3. 

https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://www.ipcc.ch/sr15/download/
https://is.muni.cz/el/1423/podzim2016/MEB415/um/Unruh_Understanding_Carbon_lock_in.pdf
https://productiongap.org/
https://verbiedfossielereclame.nl/wp-content/uploads/2021/02/20201123-Reclame-Artikel-EN-12-SSRN-version.pdf
https://www.pnas.org/doi/10.1073/pnas.1900577117
https://www.climateassembly.uk/report/read/final-report.pdf
https://www.euractiv.com/section/climate-environment/news/french-climate-bill-under-fire/
https://www.climateassembly.uk/report/read/final-report.pdf
https://verbiedfossielereclame.nl/only-words/
https://verbiedfossielereclame.nl/international-global-health-professionals-ban-on-fossil-advertising-necessary-for-climate-and-health-without-a-ban-nothing-will-change/
https://www.who.int/news-room/fact-sheets/detail/climate-change-and-health
https://www.who.int/europe/news/item/07-11-2022-statement---climate-change-is-already-killing-us--but-strong-action-now-can-prevent-more-deaths
https://influencemap.org/site/data/000/020/InfluenceMap_MisleadingAdvertisingNote_Dec2022.pdf
https://www.climateaction100.org/net-zero-company-benchmark/
https://influencemap.org/EN/report/Big-Oil-s-Agenda-on-Climate-Change-2022-19585
https://influencemap.org/report/Climate-Change-and-Digital-Advertising-a40c8116160668aa2d865da2f5abe91b#5
https://www.clientearth.org/projects/the-greenwashing-files/
https://www.greenpeace.org/static/planet4-sweden-stateless/2022/02/6652a35f-carbon-in-ads-report.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(05)&from=EN
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://www.ipcc.ch/sr15/download/
https://report.ipcc.ch/ar6/wg3/IPCC_AR6_WGIII_Full_Report.pdf
https://www.climateassembly.uk/report/read/final-report.pdf
https://www.greenpeace.org/static/planet4-sweden-stateless/2022/02/6652a35f-carbon-in-ads-report.pdf
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that environmental claims must be based on robust and well-accepted scientific evidence, which 

should prevent misleading fossil fuel environmental claims. 

12. However, structural barriers contribute to a significant enforcement gap, so the law is not 

sufficiently observed in practice by fossil fuel companies.   Regulators, consumer associations 

and PR and legal professionals do not have sufficient capacity or sufficient expertise in often 

complex issues of climate science.  Claims and complaints are costly and lengthy – they typically 

take at least 1-2 years to resolve, by which time a new marketing strategy is often in place.  

13. A wave of litigation, regulatory guidance and self-regulatory bodies’ rulings is important in raising 

awareness and signalling the risks, but fossil fuel climate narratives are still commonly promoted. 

Fossil fuel companies appear to be incentivized to promote the core narratives underpinning their 

‘social licence to operate’ irrespective of legal risk.  

14. Fossil fuel greenwashing is liable to grow,9 unless it is prevented at source.  ClientEarth’s position 

is therefore that a fossil fuel advertising ban is necessary for ensuring legal compliance, and a 

necessary policy measure to achieve the net zero transition. 

 

 

Nothing in this document constitutes legal advice and nothing stated in this document should be treated as an authoritative statement of the law on any 

particular aspect or in any specific case. The contents of this document are for general information purposes only. Action should not be taken on the 

basis of this document alone. ClientEarth endeavours to ensure that the information it provides is correct, but no warranty, express or implied, is given 

as to its accuracy and ClientEarth does not accept any responsibility for any decisions made in reliance on this document. 

 

 

 
9 p.91 

Beijing Berlin Brussels London Los Angeles Luxembourg Madrid Warsaw 

ClientEarth is an environmental law charity, a company limited by guarantee, registered in England and Wales, company number 02863827, 
registered charity number 1053988, registered office 10 Queen Street Place, London EC4R 1BE, a registered international non-profit organisation in 
Belgium, ClientEarth AISBL, enterprise number 0714.925.038, a registered company in Germany, ClientEarth gGmbH, HRB 202487 B, a registered 
non-profit organisation in Luxembourg, ClientEarth ASBL, registered number F11366, a registered foundation in Poland, Fundacja ClientEarth 
Poland, KRS 0000364218, NIP 701025 4208, a registered 501(c)(3) organisation in the US, ClientEarth US, EIN 81-0722756, a registered subsidiary 
in China, ClientEarth Beijing Representative Office, Registration No. G1110000MA0095H836. ClientEarth is registered on the EU Transparency 
register number: 96645517357-19.  Our goal is to use the power of the law to develop legal strategies and tools to address environmental issues. 

 

https://www.lse.ac.uk/granthaminstitute/publication/climate-washing-litigation-legal-liability-for-misleading-climate-communications/
https://www.nortonrosefulbright.com/en/knowledge/publications/e87c69e7/greenwashing-disputes-on-the-rise
https://ec.europa.eu/info/sites/default/files/5_1_186786_prep_stu_prop_em_co_en.pdf

