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OPENING PRESENTATION 

 

Chair, Members of the Committee, 

Thank you for the invitation to make a statement to your scrutiny of the Personal Injuries Resolution 

Board Bill 2022. 

The Alliance for Insurance Reform consists of 47 civic and business organisations from across Ireland, 

representing over 55,000 members, who in turn have 700,000 employees, 622,000 volunteers and 

374,000 students (See Appendix 1). Our single aim is to get insurance premiums down to affordable 

levels and keep them that way. 

The Alliance recently carried out a policyholder survey to mark the first anniversary of the 

implementation of the pivotal Judicial Guidelines for personal injury damages on 24th April 2021 (See 

Appendix 2). It found that:  

• 42% of respondents said that insurance costs are threatening the future of their 

organisation.  This figure is not materially different from the response to the same question 

in research we carried in 2018. 

• 31% say insurance costs are preventing them from providing certain services. This is up 

from 26% in the 2018 survey.  

Our ongoing survey of insurance policy renewals1 since the implementation of the Guidelines 

indicates that liability premiums have increased by 16% in the past 12 months. It must be noted 

that this increase is on top of the savage increases experienced by many policyholders each year 

since 2017.  

The more recent survey shows that 73% of organisations have also had additional excesses or 

exclusions imposed on their policies since 2019. These are stealth increases, pushing additional risk 

and cost onto policyholders. Worryingly, that percentage is up from 65% in the 2018 survey. 

Ultimately, 90% of respondents to the survey said that Government is not doing enough to address 

the issue of insurance costs. 

 

 

 

 

 

1 The Alliance’s ongoing survey of insurance premium renewals has been running since May 2021 and has 444 responses as 
of 19th April 2022. 

 
  

https://judicialcouncil.ie/assets/uploads/documents/Personal%20Injuries%20Guidelines.pdf
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This final figure requires some context. While reforms to date are having an impact on private motor 

premiums, which our survey shows are trending at -9% since May of last year, they are not having an 

impact on the liability premiums paid by businesses, voluntary and community groups, sports and 

cultural organisations and charities which continue to increase, with additional excesses and 

exclusions as outlined. In addition, increasing numbers of sectors and sub-sectors cannot get cover 

or are reduced to one underwriter, which inevitably results in huge increases in premiums – see a 

current list of 44 such sectors and sub-sectors at Appendix 3. The crisis is existential in many of those 

sectors. 

While it is widely acknowledged that the correct reforms have been targeted, much of the 

frustration evident in that statistic is about the delays and extremely slow progress on key reforms 

and the reluctance of insurers to pass on the benefits of the reforms already in place such as the 

Judicial Guidelines, the new Garda Insurance Fraud Coordination Office and the Perjury Act, while 

they appear willing to do so in the more competitive private motor insurance market.  

To restore policyholder faith in the insurance reform process, Government must do everything in 

their power to make sure incumbent insurers pass on the benefits of reforms. They must move 

quicker on getting additional competition into the market. They must speed up key promised 

reforms and protect the new Judicial Guidelines from current challenges. 

Ultimately, Government must get liability insurance premiums down to affordable levels with 

reforms that keep them that way.  

And this is where reform of the Personal Injuries Assessment Board (PIAB) comes in. 

PIAB’s Mission is ‘To be the independent facilitator in the delivery of compensation entitlements in a 

fair, prompt and transparent manner for the benefit of society’. 

We fully endorse that mission statement and the work of the Board. This has never been more 

relevant than right now, when the insurance crisis organisations face is in part due to the cost, 

duration and unpredictability of personal injuries litigation. Personal injuries litigation has evolved 

into a lucrative playground for lawyers, with claims settled by insurers who pass the cost onto 

policyholders. 

This could not be illustrated any better than in Table 26 of the Central Bank’s National Claims 

Information Database 1st Liability report published last July.  
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For all ‘minor’ awards, generously assumed by us to be those attracting damages of up to €150,000, 

PIAB delivers average compensation to plaintiffs of €26,760, with average legal fees of €1,705. 

Plaintiffs who listen to their solicitors’ advice, reject the PIAB assessment and   for litigation, wait a 

further 2.7 years2 for their compensation but get €1,672 less compensation on average. The only 

beneficiaries of this extended process are lawyers, who get an average of €18,680 in fees, 11 times 

more than the cost of delivering compensation through PIAB. Insurers pay those fees and charge the 

cost on to policyholders, even in circumstances where the policyholder is adamant the claim is 

fraudulent or exaggerated. Typically, as they explain it, this is in order to avoid a litigated case 

actually getting to court, where costs skyrocket. Either way, the policyholder pays, and this is not 

sustainable. 

 

 

 

 

 

 

 

 

2 National Claims Information Database 1st Liability report, July 2021. P. 61 Table 28: The average time (years) since the 
claim event was reported, for claims settled between 2015 and 2019. 
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And yet, for all the societal benefits of settling claims at PIAB, less and less claimants settle there. 

The proportion of liability injury claimants who settle through PIAB has decreased from 14% in 2015 

to only 12% in 2019 according to the NCID 1st Liability Report: 

   

In value terms the decline is even more stark with the proportion of liability injury claims settled 

through PIAB decreasing from 9% in 2015 to only 6% in 2019 according to the NCID 1st Liability 

Report: 
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The fact that 85% of the value of personal injury settlements in the liability sector are now made via 

litigation guarantees that the settlement of such claims is as expensive as possible with obvious 

ongoing impact on the cost of insurance. 

So if we genuinely want to protect Irish businesses, voluntary and community groups, sports and 

cultural organisations and charities from the impact of unsustainable insurance costs, we must 

protect and develop PIAB so that it can settle more cases.   

This is where the Personal Injuries Resolution Board Bill 2022 comes in. We warmly welcome the 

intent of this Bill, even if it does not go far enough in terms of enabling PIAB (to be renamed the 

PIRB) to adjudicate on claims. With regard to the specifics of the proposals in the Bill: 

 

CHAPTER 2  

Head 4 regarding the supply of PPS numbers (page 6 of the General Scheme): We welcome the 

requirement for claimants to provide their PPS number to verify their identity and that failing to 

supply a PPS number will now be an offence. However, we note that there is no sanction for this 

offence. We ask that an appropriate sanction be added to make this requirement meaningful. 

Head 6 regarding the wishes of the respondent to enter mediation (p.8): Subject to some caveats 

which I will outline in a moment, the Alliance welcomes the provision of mediation into the 

PIAB/PIRB process, but our view is that it would be of most benefit if it could be introduced at any 

stage in the process. As we read it, this Head seeks to give respondents one opportunity to consent 

to mediation, at the start of the process. We ask that PIAB/PIRB be allowed to re-propose mediation 

to both parties later in the assessment process and particularly following assessment if the 

assessment is being rejected by either party.  Additionally, we suggest that either party should be 

allowed to propose mediation at any stage in the process, as long as this does not serve to delay the 

process. 

CHAPTER 3: 

As I have mentioned already, the Alliance welcomes the provision of mediation into the PIAB/PIRB 

process, subject to several concerns. 

Head 8 regarding the mediation process (p.10): 

We welcome the commitment in the Explanatory Note to Head 8 that “Mediation will not affect the 

timeline for assessments of a claim” in cases where the statutory timeframe applies. 

However, there is no mention of delivery costs of mediation. It must be crystal-clear that mediation 

at PIAB/PIRB cannot attract legal fees or other delivery costs, as this would fundamentally 

undermine PIAB/PIRB’s mission, particularly in the present situation, where there is no cap on fees 

for mediation.  

Furthermore, in order for mediation to be effective, it is essential that the plaintiff is present at all 

times, even where plaintiffs choose to use the services of a solicitor. 
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Head 9 regarding the power of the Board to make procedural rules for mediation (p.14): As per our 

comments on Head 6, We ask that PIAB/PIRB and both parties be allowed to propose mediation at 

any stage in the assessment process and particularly following assessment, if the assessment is being 

rejected by either party. 

Finally with regard to mediation, we propose that if either party refuses to engage in mediation 

when it is proposed, such refusal should be factored into decisions on costs in any subsequent 

judgement by the courts.  

  

CHAPTER 4: 

We welcome the broadening of PIAB/PIRB’s responsibilities through the amendment of Section 17 of 

the Principal Act. Given the experience and expertise that PIAB/PIRB has developed in the 18 years 

since its establishment, it is now the most appropriate forum for the determination of a broader 

range of personal injury claims. In particular, it is the view of the Alliance that it is well within 

PIAB/PIRB’s capability at this stage to assess psychological injuries and more complex claims, given 

that insurers’ assessors frequently assess such complex claims, and insurers and claimants’ lawyers 

settle accordingly.  

Head 17 regarding Section 50 (p.26): Section 50 of the Principal Act pauses the Statute of 

Limitations for claims before the Board until six months following the issuing of an authorisation by 

the Board. That 6-month pause was a temporary measure to allay early concerns about the PIAB 

process being a barrier to the constitutional right of access to the courts. However, that issue has 

long been addressed and this pause must now be removed, as it merely serves to delay the process. 

CHAPTER 7:  

Head 24 regarding the functions of the Board (p.34):  

The Alliance welcomes the formal addition of functions regarding the publication of data and 

research on personal injuries and related areas.   

It is essential for reasons of public policy, competition, health & safety and fraud prevention that 

details of all personal injury claims in the State be recorded, analysed and published. The Alliance 

calls on the Department to initiate the transfer of Insurance Ireland’s claims data sharing platform 

InsuranceLink into the ownership of PIAB/PIRB, where it can be developed by the Board in the 

interests of the common good and accessed by parties with a valid fraud prevention or detection 

function.  
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The European Commission Directorate-General for Competition, having issued a preliminary 

assessment last year3 which found that Insurance Ireland restricted access to Insurance Link, 

“thereby restricting competition in the Irish motor vehicle insurance market”, has published 

proposals by Insurance Ireland concerning access to InsuranceLink which involve Insurance Ireland 

retaining ultimate ownership of the database. We strongly believe that Insurance Link should be 

taken off Insurance Ireland and made completely independent.  

PIAB/PIRB is the natural repository for this data, given its founding legislation, its role in the Irish 

personal injury sector and its experience and expertise in this area. 

For all of these databases, data protection considerations must be honoured but not allowed to 

impede the provision of data where that data serves the common good, promotes safety or prevents 

and detects criminality. 

Finally with regard to Head 24, we welcome the proactive approach proposed for promoting the 

Board and its work. PIAB/PIRB must continue to make clear to plaintiffs and respondents alike the 

benefits of settling via the Board and the potential consequences of non-engagement or rejection of 

a PIAB/PIRB assessment. 

Head 27 regarding disclosure of information regarding offences (p.38): We welcome the 

formalisation of a mechanism for reporting suspected fraud to Gardai. 

 

 

 

 

 

 

 

 

 

 

 

 

3 Communication from the Commission published pursuant to Article 27(4) of Council Regulation (EC) No 
1/2003 in Case AT.40511 - Insurance Ireland: Insurance claims database and conditions of access (2022/C 
104/10): 
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EXHIBITION OF PIAB/PIRB CLAIMS 

It is a common experience among our members that the case presented to Court varies in material 

detail from the case that was presented to PIAB/PIRB, which undermines the assessments of the 

Board. 

In addition to the content of the draft legislation we are scrutinising today, the service provided by 

PIAB/PIRB would be greatly enhanced if court cases were to commence with the exhibition of the 

PIAB/PIRB claim, to verify that by and large the same claim is being made in court. If it is not, then 

the claim should be sent back to PIAB/PIRB. 

 

QUASI-JUDICIAL BODY 

The Alliance believes that reform of PIAB/PIRB will be a missed opportunity if it does not consider 

the development of PIAB/PIRB into a quasi-judicial body, along the lines of the Workplace Relations 

Commission, Residential Tenancies Board or An Bord Pleanála.  

While the right of access to the courts must be protected, PIAB/PIRB now has the experience and 

expertise necessary to facilitate it in adjudicating on personal injury claims. In addition, the recent 

adoption of Judicial Guidelines on damages for personal injuries mean that many more cases may be 

directed towards the District Courts which will present a capacity issue. PIAB/PIRB is well-placed to 

adjudicate on such claims, therefore talking pressure off the Courts.    

We note the decision of the Supreme Court in the case of Zalewski V the Workplace Relations 

Commission, Ireland and the Attorney General and welcome the clarity this ruling would provide in 

considering the establishment of PIAB/PIRB as a quasi-judicial body.  

PERIODIC REVIEW 

We propose that a mechanism be inserted in the Act that allows for periodic reviews of the new 

legislation in order to allow for the consideration of additional reforms and to counter any 

unforeseen challenges to the operation of PIAB/PIRB in the future.  

 Such a review mechanism is already built into the founding legislation of the Legal Services 

Regulatory Authority as follows: 

 Review of Act 

6. (1) The Authority shall— 

(a) not later than 18 months after the establishment day, and not later than the end of each 

subsequent 3 year period, commence a review of the operation of this Act, and 

(b) not later than 12 months after the commencement of a review under paragraph (a), 

make a report to each House of the Oireachtas of its findings and conclusions, including such 

https://www.irishstatutebook.ie/eli/2015/act/65/enacted/en/html
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recommendations (if any) to the Minister resulting from that review as it considers 

appropriate. 

(2) Recommendations under subsection (1)(b) shall include such recommendations (if any) for 

amendments to this Act (including amendments to Part 7), the Solicitors Acts 1954 to 2015 or 

any instrument made under those Acts, as the Authority considers appropriate arising from 

its findings and conclusions. 

(3) In conducting a review under this section, the Authority shall consult with the Competition 

and Consumer Protection Commission, professional bodies and such other persons as the 

Authority considers appropriate for such purpose. 

 

. 

 

In Conclusion 

Businesses, voluntary and community groups, sports and cultural organisations and charities need 

insurance to be affordable now and into the future as a matter of urgency. While we warmly 

welcome this draft legislation, we urge this Committee to do everything in its power to make sure 

the legislation is amended, approved and commenced in its entirety immediately, to facilitate this.  

Of all the major challenges facing Ireland right now, insurance is the one that Government can fix 

quickest. But reforms are not moving fast enough. It is clear that neither the Irish economy nor the 

fabric of society will fully recover from Covid-19 unless insurance is sorted.  

Government has a golden opportunity to make the cost of insurance affordable now and forever, 

but only if they get meaningful reforms, such as this legislation, into place now, before the 

opportunity is lost. 

This concludes our formal presentation. We are now happy to take any questions.   
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APPENDIX 1 

MEMBERSHIP LIST 

The Alliance brings together 47 civic and business organisations from across Ireland, representing 
over 55,000 members, 700,000 employees, 622,000 volunteers and 374,000 students in highlighting 
the negative impact of persistently high premiums and calling for real reforms that will quickly 
reduce liability and motor insurance premiums to affordable levels and keep them that way. Our 
members include:  
 

• AOIFE Ireland (Association of Irish Festival Events) 
• Car Rental Council of Ireland 
• Childminding Ireland 
• Coach Tourism & Transport Council of Ireland 

• Community Reuse Network Ireland 
• Convenience Stores and Newsagents Association 
• Cork Business Association 
• Disability Federation of Ireland 
• Early Childhood Ireland 
• Family Business Network Ireland 
• Federation of Irish Sport 
• Galway Chamber 
• Galway City Business Association 
• Galway County Public Participation Network (PPN) 
• Historic Houses of Ireland 
• Home and Community Care Ireland 
• Incoming Tour Operators Association Ireland 
• Ireland Active 
• Ireland's Association for Adventure Tourism 
• Irish Caravan and Camping Council 

• Irish Charity Shops Association 
• Irish Concrete Federation 
• Irish Hotels Federation 
• Irish Road Haulage Association 
• Irish Showman's Guild 
• Irish Street Arts, Circus and Spectacle Network 
• Irish Travel Agents Association 
• ISME 
• Licensed Vintners Association 
• Motorsport Ireland 
• National Campaign for the Arts 
• National Community Care Network 
• Nursing Homes Ireland 
• Play Activity and Leisure Ireland 
• Quick Service Food Alliance 
• Restaurants Association of Ireland 

• Retail Excellence 
• RGDATA 
• Sligo PPN 
• Society of the Irish Motor Industry 
• South Dublin County PPN 
• Sport Ireland 
• Theatre Forum 
• Union of Students in Ireland  
• Vintners Federation of Ireland 
• Volunteer Ireland 

• The Wheel (Ireland's national association for community, voluntary and charitable organisations) 
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APPENDIX 2 

Alliance Member Survey April 2022 
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APPENDIX 3 

Sectors and sub-sectors that are struggling to get cover at all or are reduced to one underwriter who 
effectively has a monopolist’s hold right now include: 
 

1. Adventure centres that deal with children 
2. Artists, arts workers and arts organisations 
3. Bike hire shops on greenways and elsewhere 
4. Bouncy castle operators 
5. Caravan & Camping Parks 
6. Car rental 
7. Charities – disability, childcare, children, domestic violence, environmental 
8. Childcare providers 
9. Childminders 
10. Children’s’ play centres 
11. Children’s playgrounds (non-local authority) 
12. Circuses (both community and commercial) 
13. Climbing walls  
14. Coasteering 
15. Drivers of older cars  
16. Education 
17. Equestrian sports 
18. Festivals and events 
19. High ropes centres 
20. Home care providers 
21. Hotels 
22. Ice skating 
23. Incoming tour operators 
24. Independent marts 
25. Karting tracks 
26. Late night venues 
27. Minority sports 
28. Mountain biking 
29. Nursing homes 
30. Outdoor adventure centres 
31. Private scheduled buses and coach hire 
32. Public houses 
33. Road haulage 
34. Street artists 
35. Taxis 
36. Thatched roof hospitality venues 
37. Tourism – accommodation providers 
38. Tourist train operators 
39. Trampoline centres 
40. Travel agents 
41. Tyre depots 
42. Vehicle recovery operations 
43. Young drivers 
44. Repair cafes 


