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Réamhrá an Chathaoirligh/Chair’s Foreword 

   
The Joint Committee welcomed the opportunity to begin 

pre-legislative scrutiny of the General Scheme of the Sick 

Pay Bill. Ireland has been an outlier as one of the few 

advanced countries in Europe with no mandatory sick pay 

scheme.  

At present, there is no statutory obligation on an employer 

to pay for a medically certified absence of an employee due 

to illness. While many employers do provide such sick pay, employees who do not 

receive such sick pay are disadvantaged. We also know that this may act to 

encourage such employees to attend for work even though they are ill. In the context 

of the current public health situation, this is very undesirable. 

The proposed Bill will provide for a minimum level of protection to low paid 

employees. The Bill will create an entirely new right to sick pay, and this will be 

legally enforceable through the Workplace Relations Commission and the Courts. 

The Bill aims to increase the social protections and rights for workers while retaining 

the policy focus of supporting the smaller business who may find this legislation 

challenging and costly to implement.  

The Joint Committee accepts this aim and welcomes the opportunity to strengthen 

employee rights and supports, particularly from the financial and health challenges 

the pandemic has placed on workers and their families in recent years. 

The Committee has concerns about the requirement of medical certification. The 

Committee does not want the requirement of medical certification to act as an 

additional obstacle in accessing this important right. However, the Committee also 

understands the need for a careful balance of an employer’s right to request medical 

certification in certain cases where the timing and frequency of an illness may be 

questioned and the cost burden that will arise for employers, in particular small 

business employers, with the phased graduation of days in the coming years, up to 

2025. 
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The Committee received evidence that, sick pay will impose a significant cost on 

employers, particularly small and medium enterprises, and those sectors that have 

been most impacted by the Covid-19 pandemic. The Committee recommends that 

an application for an exemption could be made to the Labour Court for those 

businesses who genuinely cannot afford to make the payment. 

In addition, some workers experience uncertainty in relation to rolling contracts and 

banded hours. The Committee recommends that all employees therefore be entitled 

to the right of statutory sick pay to ensure workers employed on all forms of 

employment contracts receive the same protections under the terms of this new Bill.  

Other Members and I had additional concerns about the proposals regarding the 

requirement of GP certification due to the difficulty many families experience in 

accessing a GP appointment, the cost of same, the qualification period, and the 

proposal to implement many operational details such as additional days by way of 

regulations. 

Against this background, the Joint Committee has, following lengthy deliberations, 

identified a number of Recommendations and Key Issues that I feel need to be 

reflected in the Bill to address the above concerns. I look forward to considering the 

Bill further at Committee Stage. 

I would like to thank the key stakeholders who, in making submissions in relation to 

the proposals, assisted the Committee in its deliberations. Also, I would like to 

express my appreciation to each member of the Joint Committee who gave lengthy 

consideration to the proposals, working collaboratively and constructively to agree 

this Report. 

  
Maurice Quinlivan  

Cathaoirleach 
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Recommendations 

11 MMeeddiiccaall  CCeerrttiiffiiccaattiioonn  

The Committee recognises the importance of access to limited self-certified sick 

leave but acknowledges the difficulty in balancing this issue with the right of 

employers to request medical certification in such cases. 

The Committee recommends that where medical certification is required to qualify for 

statutory sick pay, some form of rebate of the cost of such certification should be 

made available to ease the financial burden on employees, particularly those who 

are low paid. 

22 IImmppaacctt  oonn  BBuussiinneessss  CCoossttss  

The Committee recommends that, in the case of businesses (particularly small 

businesses), provision be made for – 

• an exemption from the sick pay requirement for businesses that can 

demonstrate to the Labour Court that they cannot genuinely afford to 

make the payment. This would be similar to a provision in relation to 

the payment of wages under the Minimum Wage Act 2000 (Section 

41); 

• employees to be compensated in these cases by the Social Insurance 

Fund.  

33 RRaattee  aanndd  dduurraattiioonn  ooff  ppaayymmeenntt  

The Committee recommends that - 

• there should be a minimum rate of sick pay to address the particular 

needs of low-paid workers specified in the Act, 

• further clarity is provided in the Act in relation to the amount of sick pay 

payable, in particular –  

o how the specified 70% of employee’s wage is calculated, 

o how this interacts with “banded hours”, 

• the duration of payment should be specified in the Act. 
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44 QQuuaalliiffiiccaattiioonn  ppeerriioodd    

The Committee recommends that all employees be entitled to statutory sick pay, 

regardless of their length of employment with a particular employer where an 

employer can request medical certification.  

55 CCoonnssuullttaattiioonn    

The Committee recommends that the legislation should provide for consultation with 

the social partners in relation to the implementation of its provisions. 

  

Report on the Pre-Legislative Scrutiny of the General Scheme of the Employment Permits  
(Consolidation and Amendment) Bill 2019

Page 5 of 26



Report on the Pre-Legislative scrutiny of the General Scheme of the Sick Leave Bill, 2021 

  

Page 6 of 26 
 

Introduction 

The General Scheme of the Sick Leave Bill 2021 was approved by Cabinet in June 

of 2021. The Tánaiste and Minister for Enterprise, Trade and Employment, Mr. Leo 

Varadkar TD, referred the General scheme to the Joint Committee on Enterprise, 

Trade and Employment on 23 September 2021 with a request to commence pre-

legislative scrutiny at the Committee’s earliest convenience. The Committee 

commenced pre-legislative scrutiny on the Bill in November of 2021.  

The Committee had two meetings on the General Scheme: 

Date  Witnesses  

 

  

10 November Officials from the Department of Enterprise, Trade and Employment 

• Ms Clare Dunne, Assistant Secretary. 

• Ms Wendy Gray, Principal Officer. 

• Mr Paul Norris, Assistant Principal. 

24 November Ibec 

• Maeve McElwee, Director of Employee Relations. 

• Pauline O’Hare, Senior Employment Law Solicitor. 

ICTU 

• Dr. Laura Bambrick, Social Policy Officer. 
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Overview 

Ireland is one of the few advanced countries in Europe not to have a mandatory sick 

pay scheme and although about half employers do provide sick pay, not every 

worker, especially lower paid workers in the private sector, has the security and 

peace of mind of knowing that if they fall ill and miss work, they won’t lose out on a 

full day’s pay. Almost all EU member states have legislation in place to implement 

statutory sick pay. Most of them provide a double payment arrangement, with a 

period paid by the employer followed by payment paid by the social protection 

system.  

The main purpose of the General Scheme of the Sick Leave Bill is to provide a 

minimum level of protection to low paid employees, who may have no entitlement to 

company sick pay schemes. There is currently no legal obligation on employers to 

pay employees during periods of sickness. The General Scheme intends to 

introduce an obligation on employers to pay an employee who is unable to attend 

work due to illness. 

The introduction of statutory sick pay would build on the improved social protections 

for workers over the last five years. The General Scheme seeks to strengthen these 

rights for the self-employed and those in the live music economy. The General 

Scheme is intended to be fair and affordable with the minimum complexity and 

administrative burden on both the employer and the State.  

Introducing statutory sick pay (SSP) is intended as a progressive measure to bring 

Ireland in line with many other OECD countries.  

Government approval to draft legislation followed a five week public consultation 

process undertaken by the Department of Enterprise, Trade and Employment which 

was launched on 16 November 2020. A total of 118 submissions were received from 

a diverse range of stakeholders including Unions, Employer representative bodies, 

individual employers and employees and political parties.  
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Policy Context  

Current supports  
Currently in Ireland there is no statutory sick pay (SSP) scheme. Illness benefit is a 

short-term payment made to insured contributors (Pay Related Social Insurance -

PRSI) who are unable to work due to illness or injury. To avail of this, the relevant 

persons must apply for Illness Benefit within 6 weeks of becoming ill and that 

payment of the benefit begins from the fourth day of the illness. Since 1 March 2021, 

the number of waiting days has been reduced from 6 days to 3 days. This means 

that no payment is made for the first 3 days of illness, which are known as waiting 

days. 

Illness Benefit entitlement continues as long as a person is unfit for work, subject to 

a maximum of two years, provided that the relevant person has at least 260 weeks’ 

PRSI contributions paid. If they have an entitlement but have fewer than 260 paid 

contributions, Illness Benefit ceases after 52 weeks. If a worker is receiving sick pay 

from an employer, she or he may be required to sign over any illness benefit to the 

employer. 

Illness Benefit rates are graduated according to a person’s average weekly earnings 

in the relevant tax year. Average weekly earnings are calculated by dividing the total 

reckonable gross earnings (without deductions) in the relevant tax year by the actual 

number of weeks worked in that year.  
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Table: Weekly payment in 2021 for claims started in 2009 or after  

Average weekly earnings  Personal rate  Increase for an adult 

dependent  

€300 or more  €203  €134.70  

€220 to €299.99  €159  €87.20  

€150 to €219.99  €131  €87.20  

Less than €150  €91.10  €87.20  

Source: Citizens Information Service  

 

The Illness Benefit scheme was temporarily enhanced to deal with the 

circumstances presented by the Covid-19 pandemic. The goal is to support people to 

not attend work by protecting their income, addressing their financial concerns when 

they need to be in isolation. Significantly, there are no waiting days associated with 

the enhanced illness benefit, so the payment from the first day of illness allows them 

to comply with medical advice to self-isolate to mitigate the spread of the disease, 

while having their income protected. The payment is made for a maximum period of 

2 weeks where a person is a probable source of infection of Covid-19 and up to 10 

weeks where a person has been diagnosed with Covid-19. The rate of the enhanced 

Illness Benefit is €350 per week, with additional payments possible in respect of a 

qualified adult and qualified child. Enhanced illness benefit is currently due to close 

on 30 June 2022. 
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General Scheme  

The General Scheme comprises 12 Heads and 5 Parts. A brief summary of each 

Head is provided below:   

Head 1 is a standard provision that gives the short title of the Bill. It provides for the 

Bill to come into operation on such day or days as may be fixed by the Minister after 

it is signed into law by the President.  

Head 2 provides for a range of definitions. In this Act, a “contract of employment” is 

taken from the Terms of Employment Information Act 1994.   

“Employee” and “employer” are standard definitions contained within the Terms of 

Employment Information Act 1994.  

“Statutory Sick Leave” is intended to differentiate paid sick leave provided for under 

this Act from references to sick leave (that may cover uncertified or unpaid sick 

leave) elsewhere in legislation.  

Head 3 is a standard provision whereby the Minister may by regulations provide for 

any matter referred to in this Act as prescribed or to be prescribed and make 

regulations generally for the purpose of giving effect to this Act.  

Head 4 provides that any expenses incurred by the Minister in the administration of 

this Act shall, to such extent as may be sanctioned by the Minister for Finance, be 

paid out of moneys provided by the Oireachtas.  

Head 5 is a standard provision in Irish legislation contained within the Parental 

Leave Act and the Carers Leave Act amongst others. The intention is that the Sick 

Leave Act will provide a floor level of protection to all employees and that existing 

less favourable sick pay arrangements will be rendered null and void. However, it is 

not intended that existing more favourable sick pay arrangements will be undermined 

by this legislation.  

Tuarascáil maidir leis an nGrinnscrúdú Réamhreachtach ar Scéim Ghinearálta an Bhille um Cheadanna Fostaíochta  
(Comhdhlúthú agus Leasú), 2019

Page 10 of 26

https://www.irishstatutebook.ie/eli/1994/act/5/enacted/en/html
https://www.irishstatutebook.ie/eli/1994/act/5/enacted/en/html


Tuarascáil maidir leis an nGrinnscrúdú Réamhreachtach ar Scéim Ghinearálta an Bhille um Shaoire 
Bhreoiteachta, 2021 
 

Page 11 of 26 
 

Head 6 provides that a new employment right will be created providing all 

employees, covered by the Act, with a minimum entitlement to 3 paid sick leave days 

per year from their employer.  

Section (2) sets out the eligibility criteria an employee must meet to avail of statutory 

sick pay, including that an employee will only become eligible for statutory sick pay 

once they have worked for their employer for a period of 13 weeks (which was 

clarified by the Department of Enterprise, Trade and Employment at its meeting with 

the Committee). Furthermore, an employee will need to be certified as unfit to work 

due to illness or injury by a medical practitioner in order to be eligible for statutory 

sick leave.  

Section (3) is designed to ensure that part-time or irregular hours workers will 

receive statutory sick leave for days they would ordinarily work.   

Head 7 sets out the rate of pay in respect of statutory sick leave. It is proposed that 

an employee will be entitled to 70% of their normal earnings in respect of their sick 

leave entitlement up to a maximum of €110 per day, or such percentage or 

maximum rate as may be prescribed by the Minister.  

The method of calculation is taken from S.I. 475/1997 Organisation of Working Time 

(Determination of Pay for Holidays) Regulations, 1997 and is intended to ensure that 

part-time employees or those who work irregular shift patterns will receive an 

appropriate rate of compensation when absent through illness or injury.  

Head 8 provides the Minister with the power to amend the number of paid sick leave 

days an employee will be entitled to under this Act. Amendments to the number of 

sick leave days provided for under this Act will be brought forward by the Minister 

following consideration of:  

• the economic climate; and  

• the possible impacts an amendment will have on both employers and 

employees.  
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The Minister, may, by order, also amend the percentage rate of payment or the 

upper earnings maximum in respect of statutory sick leave provided for under 

Section 7 after taking into account:  

• the economic situation; 

• the CSO annual and quarterly data on earnings and labour costs; and 

• the likely impact such a change will have on employers and 

employees.  

Head 9 is intended to ensure that an employee’s entitlement to existing employment 

rights is not negatively impacted in any way by exercising their right to statutory sick 

leave under this Act and to prevent an employer from recording sick leave to which 

an employee is entitled under this Act as any other form of leave. It also proposes 

that an absence related to sick leave under this Act is not required to be counted by 

employers towards the time mandated to complete a period of probation, training, or 

apprenticeship.  

Head 10 seeks to ensure that an employee cannot be penalised for availing of sick 

leave as provided for under this Act.  

Penalisation of an employee includes:  

• dismissal of the employee;  

• unfair treatment of the employee, including selection for redundancy; 

and  

• an unfavourable change in conditions of employment of the employee.  

Head 11 seeks to bring this Act within scope of the Workplace Relations Act 2015. 

Disputes arising in relation to entitlements under the Act would be subject to 

investigation by the Workplace Relations Commission and rulings of the Labour 

Court. The level of compensation an employee is entitled to under (1)(a) and (2)(a) is 

intended to take account of the fact that the number of days an employee is entitled 

to under the Act is likely to be amended over time.  

Head 12 proposes to amend the Workplace Relations Act 2015 to bring the Sick 

Leave Act fully within scope of its provisions.   
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Features of Statutory Sick Pay  

General features 
• Statutory Sick Pay will give all employees a minimum level of financial 

compensation if they are unable to work due to illness or injury. The 

scheme is primarily intended to provide a level of sick pay coverage to 

those employees, often in low paid roles, that currently receive no sick 

pay/or are not entitled to illness benefit. 

• It will become an employment right. Employers will be required to 

administer and comply with the terms of the legislation.  

• It will be as simple and straightforward as possible to reduce the 

administrative burden and costs on employers.  

• It is intended to offer floor level of protection, and legislation will not 

interfere with existing, more favourable, sick pay schemes that are in 

place.  

• It is not intended to impose significant new costs on employers. 

However, it represents a fundamental change in how payment for 

illness related absences is dealt with in Ireland and some additional 

costs for employers are inevitable. 

 

PPeerriioodd  ooff  ppaayymmeenntt  

Statutory sick pay will be phased-in over a four-year period, starting with three days 

per year in 2022. By way of Regulation, this will rise to five days payable in 2023 and 

seven days payable in 2024. In 2025, the final year of the phasing, employers will 

pay ten days per year. 

 

RRaattee  ooff  ppaayymmeenntt  

Statutory sick pay will be paid by employers at a rate of 70% of an employee’s wage, 

subject to a daily maximum of €110.  
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The legislation is primarily intended to provide a minimum level of protection to all 

employees, who may have no entitlement to company sick pay schemes.  The 

legislation will expressly state that this does not prevent employers offering better 

terms or unions negotiating for more through a collective agreement. 

OOtthheerr  ffeeaattuurreess  

• Any day taken as sick leave under the legislation will require a medical 

certificate from a registered medical practitioner. 

• An employee will be required to have worked for his or her employer 

for a period of 13 weeks continuous service before he or she is eligible 

to avail of paid sick leave under the legislation. 

• The sick leave is in addition to any other such leave as annual leave, 

parental leave, maternity, or paternity leave. 

• It will be for both full and part- time employees and no waiting days will 

apply. 

• For businesses which genuinely cannot afford to pay, there is an 

“inability to pay” provision, which provides for an exemption to be given 

to a business by the Labour Court. Where an employer makes such a 

case to the Labour Court, the employee will not be left without 

payment. The Department of Enterprise, Trade and Employment is 

working with the Department of Social Protection to ensure that Illness 

Benefit will be paid in those cases. 

• The details of how statutory sick pay will operate in conjunction with 

Illness Benefit is the subject of discussions between the Department of 

Enterprise, Trade and Employment and the Department of Social 

Protection. 

• If an individual believes that he or she is being deprived of rights to 

which he or she is entitled under this legislation, he or she will be able 

to refer a complaint to the Workplace Relations Commission (WRC). 

The matter can be dealt with by way of mediation or adjudication 

leading to a decision that is enforceable through the District Court. 
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WRC inspectors may also be asked to investigate certain breaches of 

the provisions of the legislation once enacted. 

 

RReevviieeww  

The operation of statutory sick pay will be reviewed by the Department of Enterprise, 

Trade and Employment at regular intervals, beginning after the first 12 months of 

operation.   
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Key Issues 

Key Issue 1 - Medical Certification. 
Concern was expressed by Members in relation to the requirement that that most 

employees will have to pay for medical certification in order to qualify for statutory 

sick pay. This could act a disincentive or obstacle to employees, in particular those 

who are low paid. Statutory sick pay is a public health measure that protects fellow 

employees and members of the public generally. Members also pointed to the 

difficulty if gaining access to GP services at all in many parts of the country. ICTU 

recommend that provision be made for limited periods of self-certified sick leave. 

Ibec state that there are no provisions to assist employers in managing absence and 

addressing concerns employers may have around the veracity of sick leave taken. 

In all EU countries, medical certification of some form is a requirement for sick pay. 

The main differences appear to be around the timing and frequency of when medical 

certification is required.  

The Department considers this requirement to be necessary. The proposal is 

designed to ensure that workers do not lose-out on pay due to genuine certified 

illness. It is aimed at giving the employer an assurance that it is a genuine illness 

that has been certified by a medical doctor. It is also a current requirement for the 

State’s Illness Benefit. 

Recommendation 

The Committee recognises the importance of access to limited self-certified sick 

leave but acknowledges the difficulty in balancing this issue with the right of 

employers to request medical certification in such cases. 

The Committee recommends where medical certification is required to qualify for 

statutory sick pay some form of rebate of the cost of such certification should be 

made available to ease the financial burden on employees, particularly those who 

are low paid. 
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Key Issue 2 - 3-month prior service requirement 
Members were concerned about a situation where an employee is on a succession 

of three-month contracts and, as a result, not entitled to statutory sick pay. This 

could possibly be used by an unscrupulous employer to ensure they will not have to 

meet this requirement. ICTU is concerned that the service qualification would be 

based on continuous service (thereby excluding intermittent service). 

The Department state that the requirement is to allow time for an employment 

relationship to develop between the employer and employee and is a common 

requirement in other forms of statutory leave, such as carers or parental leave and in 

existing company level sick pay agreements. It strikes a reasonable balance 

between employer and employee. Rolling short-term contracts will probably be the 

exception rather than the rule. The Department will keep this under review over the 

first 12 months as statutory sick pay is rolled-out.  

Recommendation 

The Committee recommends that –  

• All employees be entitled to statutory sick pay, regardless of their 

length of employment with a particular employer where an employer 

can request medical certification.  

 

Key Issue 3 - Displacement of existing occupation schemes 
Concern was expressed that statutory sick pay could displace existing more 

favourable occupational schemes, thereby resulting in a deterioration in the terms of 

employment of some existing employees. In addition, there was general concern 

about the lack of clarity as to how the proposed new sick pay and existing 

occupational schemes will interact in practice. 

The Department state that they expected that if an employer already has a better 

sick leave scheme in place, an employee would be entitled to access it under the 
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terms and conditions of that employment. It undertook, however, to keep this aspect 

of the scheme under review to ensure it operates in the way it was intended. 

While Ibec welcomes the exemption in respect of company sick pay schemes where 

the company scheme is more favourable than statutory sick pay, the matters to be 

taken into consideration when determining whether a company sick pay scheme is 

more favourable or not are unclear and too stringent and will exclude many 

employers that may operate very generous sick pay schemes. This could result in 

many employees receiving an overlapping increased sick pay benefit at a 

disproportionate cost to their employer. ICTU recommends that rather than excluding 

the application of the legislation completely where more favourable contractual 

schemes apply, the Act could provide that the Act will not apply in respect of any day 

on which the employee is entitled to be paid by his or her employer under the terms 

of a more favourable sick leave scheme. 

Key Issue 4 - Phased increase of duration of sick pay 
Concern was expressed by some members, Ibec and ICTU over the fact that the 

phased increase in sick pay from 3 days to 10 days is to be affected by way of 

Regulation made by the Minister. Members suggested that provision for this should 

be in the legislation itself. 

The Department state that the clear policy intention is to start at three days and 

move to ten. The phasing is aimed at helping employers, particularly small 

businesses, to plan ahead and manage the additional cost (bearing in mind that 

some businesses will have to cover not only the cost of sick pay but also the cost of 

paying for replacement staff) while an employee is absent due to illness. Many 

businesses are struggling to recover following the pandemic restrictions, and a 

correct balance between employers and employees to avoid unintended 

consequences is required. It acknowledges that by starting with 3 days and providing 

for this to increase by way of regulation allowed prevailing circumstances to be taken 

into account in this progress. It believes that this is the most prudent way to proceed, 

and that putting the operational details of a scheme into primary legislation would 

restrict policymakers, who may want to move faster than originally intended. 
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Key Issue 5 - The amount of payment 
Concern was raised in relation to the rate of payment, with the suggestion that there 

was a case for a minimum rate to protect low-paid workers. 

The Regulatory Impact Assessment estimates the proposed rate to be equivalent to 

a 2.6% pay increase in payroll cost for each employer, and notes that “setting a 

percentage of the gross wage is in line with the calculation method used in the 

majority of EU Member States that have statutory sick pay schemes.  

In most EU countries, sick pay is calculated as a percentage of the (daily or monthly) 

gross wage and varies from 25% in Slovakia to 100% in countries such as Austria, 

Belgium, Finland, Germany, and Luxembourg. The compensation rate depends on 

various factors, such as the duration of the employment contract, the worker’s status 

(civil servant, white collar, blue collar, etc.), the existence of collective agreements 

and if the absence arises from illness or injury (for example, an occupational 

accident). 

The Department state that that rate of payment (70% subject to a maximum of €110 

per day) is based on the 2019 mean weekly gross earnings of €786.33 ((€40,889.16 

pa). This rate was intended to avoid excessive costs being imposed on employers 

for very high earners and to provide certainty around costs for employers. The 

legislation imposes no impediment to any employer offering a higher ceiling and 

paying more than the statutory amount. 

The Department state that it was following the advice of the parliamentary counsel 

not to put these details into primary legislation so that they can be varied by 

regulation. The rate can be revised over time by ministerial order in line with inflation 

and changing incomes. 

ICTU recommends that the legislation should require the Minister to consult with the 

social partners annually on the adequacy of the daily rate to ensure its adequacy. 
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Recommendation 

The Committee recommends that - 

• there should be a minimum rate of sick pay to address the particular 

needs of low-paid workers specified in the Act, 

• further clarity is provided in the Act in relation to the amount of sick 

pay payable, in particular –  

o how the specified 70% of employee’s wage is calculated, 

o how this interacts with “banded hours”, 

• the duration of payment should be specified in the Act. 

 

Key Issue 6 - Impact on business costs 
Concern was raised that the sick pay will impose a significant cost on employers, 

particularly small and medium enterprises, and those sectors that have been more 

negatively impacted by the Covid-19 pandemic. 

The Committee was told that Ibec feels that the introduction of statutory sick pay, in 

the manner proposed, will give rise to a disproportionate cost burden to employers, 

particularly small and medium sized business. Already, businesses continue to 

contend with the challenges posed by both Covid-19 and Brexit. There are additional 

costs involved in the replacement of skills, with little or no notice, which are lost 

during a period of sick leave. It states that in practice, many employers will have to 

operate this new statutory scheme alongside their occupational scheme. It states 

that the rates of sick pay envisaged are favourable when compared with sick pay 

schemes in other jurisdictions, including Northern Ireland, and that the cost on 

business will become increasingly burdensome as the duration of sick pay is 

extended as proposed.  

In addition, the Committee was informed by Ibec that entitlement to sick leave should 

be specified to be within a rolling 12-month period rather than in one calendar year 

(a common feature of company sick pay schemes). While the proposed scheme 

provides for an entitlement to statutory sick leave arises once an employee has 
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completed 13 weeks of continuous service, many company sick pay schemes do not 

take effect until an employee has six months of service and/or has passed a 

probationary period.  

Some members suggested that some form of financial support would be required by 

such businesses. The Committee also noted that no evidence was put forward in 

relation to the extent of overall costs that employers face in relation to the cost of 

staff to replace those on sick leave. It is probably the case that in many sectors and 

situations, the requirement for an employer to take-on replacement staff does not 

arise. 

 

The Department stated that it was better at this stage to proceed with this scheme 

that would apply to businesses of all sizes. It states that there would be 

administrative costs and that it is keen to minimise such costs. However, it could not 

quantify these at this stage and undertook to monitor the burden involved. 

Recommendation 

The Committee recommends that, in the case of businesses (particularly small 

businesses), provision be made for – 

• an exemption from the sick pay requirement for businesses that can 

demonstrate to the Labour Court that they cannot genuinely afford to 

make the payment. This would be similar to a provision in relation to 

the payment of wages under the Minimum Wage Act 2000 (Section 

41). 

• employees to be compensated in these cases by the Social 

Insurance Fund.  
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Key Issue 7 - Funding of statutory sick pay 
The issue of how statutory sick pay is to be funded is very important. At present, the 

State provides support through Illness Benefit to insured contributors who are unable 

to work due to illness.  

The key funding questions that arise are: 

• whether the costs of statutory sick pay are correctly apportioned 

between employers, employees and the State;  

• whether different funding models have been examined, including from 

other countries which already have statutory sick pay schemes in 

place;  

• whether the cost to the employer of funding statutory sick pay may 

have any unintended consequences. 

Recommendation 

• The Committee recommends that the legislation should provide for consultation 

with the social partners in relation to the implementation of its provisions. 
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APPENDIX 2-Terms of Reference of The Joint Committee 

a) Scope and Context of Activities of Committees (derived from Standing Orders – DSO 84, SSO 70)  

1) The Joint Committee may only consider such matters, engage in such activities, exercise such 
powers and discharge such functions as are specifically authorised under its orders of 
reference and under Standing Orders;   

2) Such matters, activities, powers and functions shall be relevant to, and shall arise only in the 
context of, the preparation of a report to the Dáil/and or Seanad;   

3) The Joint Committee shall not consider any matter which is being considered, or of which 
notice has been given of a proposal to consider, by the Committee of Public Accounts 
pursuant to Standing Order 186 and/or the Comptroller and Auditor General (Amendment) 
Act 1993;   

4) The Joint Committee shall not consider any matter which is being considered, or of which 
notice has been given of a proposal to consider, by the Joint Committee on Public Petitions 
in the exercise of its functions under Standing Order 111A; and   

  The Joint Committee shall refrain from inquiring into in public session or publishing 
confidential information regarding any matter if so requested, for stated reasons given in 
writing, by—   

(i) a member of the Government or a Minister of State, or   

(ii) the principal officeholder of a body under the aegis of a Department or which is partly or wholly 
funded by the State or established or appointed by a member of the Government or by the 
Oireachtas:   

  Provided that the Chairman may appeal any such request made to the Ceann Comhairle, 
whose decision shall be final.   

5) It shall be an instruction to all Select Committees to which Bills are referred that they shall 
ensure that not more than two Select Committees shall meet to consider a Bill on any given 
day, unless the Dáil, after due notice given by the Chairman of the Select Committee, waives 
this instruction on motion made by the Taoiseach pursuant to Standing Order 28. The 
Chairmen of Select Committees shall have responsibility for compliance with this instruction.  

b) Functions of Departmental Committees (derived from Standing Orders – DSO 84A and SSO 70A)   

(1) The Select Committee shall consider and report to the Dáil on-  

(a) such aspects of the expenditure, administration and policy of a Government Department 
or Departments and associated public bodies as the Committee may select, and   

(b) European Union matters within the remit of the relevant Department or Departments.   

(2) The Select Committee may be joined with a Select Committee appointed by Seanad Éireann 
for the purposes of the functions set out in this Standing Order, other than at paragraph (3), 
and to report thereon to both Houses of the Oireachtas.   
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(3) Without prejudice to the generality of paragraph (1), the Select Committee shall consider, in 
respect of the relevant Department or Departments, such—   

(a) Bills,   

(b) proposals contained in any motion, including any motion within the meaning of Standing 
Order 187 

(c) Estimates for Public Services, and 
(d) other matters as shall be referred to the Select Committee by the Dáil, and   
(e) Annual Output Statements including performance, efficiency, and effectiveness in the 

use of public moneys, and   

(f) such Value for Money and Policy Reviews as the Select Committee may select.   

(4) Without prejudice to the generality of paragraph (1), the Joint Committee may consider the 
following matters in respect of the relevant Department or Departments and associated public 
bodies:   

(a) matters of policy and governance for which the Minister is officially responsible,   

(b) public affairs administered by The Department,   

(c) policy issues arising from Value for Money and Policy Reviews conducted or 
commissioned by the Department,   

(d) Government policy and governance in respect of bodies under the aegis of the 
Department,   

(e) policy and governance issues concerning bodies which are partly or wholly funded by 
the State or which are established or appointed by a member of the Government or the 
Oireachtas,   

(f) the general scheme or draft heads of any Bill   

(g) any post-enactment report laid before either House or both Houses by a member of the 
Government or  
Minister of State on any Bill enacted by the Houses of the Oireachtas,   

(h) statutory instruments, including those laid or laid in draft before either House or both 
Houses and those made under the European Communities Acts 1972 to 2009,   

(i) strategy statements laid before either or both Houses of the Oireachtas pursuant to the 
Public Service Management Act 1997,   

(j) annual reports or annual reports and accounts, required by law, and laid before either or 
both Houses of the Oireachtas, of the Department or bodies referred to in subparagraphs 
(d) and (e) and the overall performance and operational results, statements of strategy 
and corporate plans of such bodies, and    

(k) such other matters as may be referred to it by the Dáil from time to time.   

(5) Without prejudice to the generality of paragraph (1), the Joint Committee shall consider, 
in respect of the relevant Department or Departments—   

(a) EU draft legislative acts standing referred to the Select Committee under Standing Order 
114, including the compliance of such acts with the principle of subsidiarity,   
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(b) other proposals for EU legislation and related policy issues, including programmes and 
guidelines prepared by the European Commission as a basis of possible legislative 
action,   

(c) non-legislative documents published by any EU institution in relation to EU policy 
matters, and   

(d) matters listed for consideration on the agenda for meetings of the relevant EU Council 
of Ministers and the outcome of such meetings.   

(6) Where the Select Committee has been joined with a Select Committee appointed by 
Seanad Éireann, the Chairman of the Dáil Select Committee shall also be the Chairman 
of the Joint Committee.   

(7) The following may attend meetings of the Select or Joint Committee, for the purposes of 
the functions set out in paragraph (5) and may take part in proceedings without having a 
right to vote or to move motions and amendments:   

(a) members of the European Parliament elected from constituencies in Ireland, 
including Northern Ireland,   

(b) members of the Irish delegation to the Parliamentary Assembly of the Council of 
Europe, and    

(c) at the invitation of the Committee, other members of the European Parliament.   

(8) The Joint Committee may, in respect of any Ombudsman charged with oversight of public 
services within the policy remit of the relevant Department or Departments, consider—   

(a) such motions relating to the appointment of an Ombudsman as may be referred to the 
Committee, and   

(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the 
Committee may select: Provided that the provisions of Standing Order 111F apply 
where the Select Committee has not considered the Ombudsman report, or a portion 
or portions thereof, within two months (excluding Christmas, Easter or summer recess 
periods) of the report being laid before either or both Houses of the Oireachtas.   
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