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Chairperson, Deputies and Senators: 
 
May I begin by thanking the Committee for your invitation to present to you today on 
this important topic. 
 
For those who may not have engaged with our organisation before, AsIAm is Ireland’s 
National Autism Charity. Founded in 2014, we undertake a broad range of activity, 
working towards our mission to create an autism-friendly Ireland. That is a society 
where every autistic person is accepted and has the opportunity to participate, “as 
they are”. As Committee Members are likely to be aware, Autism is a lifelong, 
developmental condition which relates to how a person communicates and interacts 
with others and how they experience the world around them. Put simply, Autistic 
people think in a different way to the majority of the population. No two autistic people 
are the same, and it is a broad spectrum of needs and abilities. 1 in 65 students in 
school today has a diagnosis of autism. This equates to approximately 14,000 
students. 14% of children on the autism spectrum attend special schools, 21% are 
enrolled in a special class within a mainstream school whilst 65% are enrolled with 
their neurotypical peers in mainstream classes. 
 
AsIAm welcomes the opportunity to engage with the committee on the implementation 
of the Education of Persons with Special Educational Needs (EPSEN) Act, 2004. The 
right to an appropriate education is a fundamental right within the Irish Constitution. In 
the context of international law, it is also an obligation of the state under the UN 
Convention on the Rights of the Child and the UN Convention on the Rights of Persons 
with Disabilities. For the vast majority of children and families, access to an appropriate 
school place, with suitably qualified and trained staff, an accessible curriculum and all 
relevant supports is something which can be taken for granted. For autistic students 
and our families simply securing a suitable school place too often requires legal action 
or exhaustive advocacy work, as we see in Cork presently with 23 children without 
appropriate secondary school places for next September. Securing a school place is 
often just the first of many battles – securing required SNA or SET support, accessing 
appropriately qualified teachers and having your needs met and understood within the 
context of the school community are just some of the challenges which follow for many. 
At the root of many of these problems, is under-resourcing, a lack of rights and appeals 
mechanisms and insufficient training and support for schools. The EPSEN Act was 
enacted to address many of these issues and concerns and it’s non-implementation 
has meant a total lack of consistency in the experience of autistic students in school. 
 
I do not fail to recognise that significant progress around integration has been made 
in recent years. It is not too long ago that the vast majority of autistic people were 
educated in special settings or had to take legal action to have even their right to an 



appropriate education recognised. However, we cannot confuse integration with 
inclusion. We will not have achieved a truly inclusive education system until every child 
has, by right, access to an appropriate school place where they can access the support 
they need and meaningfully engage in learning. We remain a long way from that point.  
 
We believe that it is vital that the Department takes a rights based approach to the 
provision of educational supports for autistic students and other young people with 
additional needs. It is clear that the non-statutory approach to providing supports, 
which the Department presently advocates, has left many children without the support 
they need and has forced too many families into adversarial interactions with schools 
and the Department. We therefore believe that it is vital that the EPSEN Act, alongside 
the other relevant disability legislation, is reviewed, updated and commenced without 
delay to ensure that every child receives the right support, at the right time and Ireland 
meets its obligations under the UNCRPD 
 
In 2019, AsIAm established a Working Group with a range of members from across 
the education system, including representatives of other disability organisations, 
teachers unions and academia. The aim of this process was to recognise that in the 
16 year period since the passage of the EPSEN Act, our understanding of disability 
and the needs of students has grown and our systems have changed. We wanted to 
understand the legal, political and research based arguments for the commencement 
of the Act and how progress could be made towards an agreed understanding of how 
EPSEN could best be implemented today. 
 
At the conclusion of this process, we remain convinced that the only way to ensure 
children have the support they need and that schools are appropriately resourced and 
supported is to put in place the statutory supports and mechanism promised by the 
EPSEN Act, 2004. We acknowledge some aspects of the Act are not in keeping with 
the rights-based model of disability and need to be updated and also believe there are 
a number of powers and provisions which could be implemented without delay 
 
On foot of that process we have a number of recommendations to make to the 
Committee: 
 

1) Commence a legislative review of the EPSEN Act, 2004 
In 2005, a number of sections of the EPSEN Act were commenced and the 
following year the NCSE published a roadmap for the full implementation of the 
legislation. Implementation was paused during the recession and since then, 
whilst advocacy and rights based groups have continued to advocate for 
implementation, the Department and political system have appeared to shelve 
any plan to commence the Act. We believe that it is important this this process 
recommence. 
 
We would ask the committee to urgently conduct a legislative review to explore 
the outstanding provisions, such as the right to an education assessment, 
access to an IEP and the independent appeals process, in the context of 
Ireland’s commitments under the UN Convention, the experiences of families 
and educators on the ground and the present Special Education supports which 
are in place.  
 



We would ask the Committee to identify and report on areas of the Act which 
could be commenced without delay, those which may require amendment and 
new provisions which may be required.  

 
 

2) Amend and enact an updated EPSEN Act  
We welcome that the Minister for Special Education and Inclusion, Josepha 
Madigan TD, in setting out her key priorities for the role has identified “Updating 
our Laws: Reviewing and updating the Education for Persons with Special 
Educational Needs (EPSEN) Act”. We would ask that on completing your 
legislative review that a revised Act be presented to the Oireachtas for 
amendment and that implementation follow without delay 
 

3) Roadmap for Implementation 
We would ask the Committee to propose a roadmap for implementation of the 
EPSEN Act which includes both the relevant costs and indicative dates for 
commencement. 
 
 

4) Establish a rights-based, partnership model to inclusive education 
moving forward 
Finally we believe that the urgent commencement of the statutory rights of 
children with additional needs in our education system must be accompanied 
by a broader cultural change. 
 
In recent weeks we have seen the impact which a long history of government 
departments seeking to block the rights of autistic young people, as opposed 
to vindicating, has had.  
 
The first duty of the Department of Education must be to work with families and 
school communities to realise the right to an appropriate education for our 
young people. The Department and NCSE must become  collaborators not 
gatekeepers. 
 
Families have for a very long time seen promises around appropriate supports 
broken from the implementation of EPSEN, to meaningful consultation around 
SNA support and supports during COVID-19. Trust is at an all-time low and it 
will take concrete statutory commitments, coupled with real partnership and 
engagement with families in order to restore it. 


