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1. Introduction. 
 In a personal capacity I would have a good reason for 
presenting to this module regarding Article 29 of the CRPD, since in 
2017, I won a landmark case at the High Court vindicating the rights 
of blind people to vote – in any meaningful sense of the word –  in 
elections. 
 

But I’m not here today to talk specifically about that 
issue…even though it is ongoing. 
 

Instead, I’m presenting in relation to the recent legal opinion 
concerning Article 4 (3) and DPOs which you have all seen.  
 

Article 4 itself consists of “General Obligations”, and 4 (3) is 
cross-cutting, meaning it is central to the implementation of every 
single other Article in the entire Convention, including Article 29 
dealing with political participation (see General Comment 7 (GC7), 
para. 3). Indeed, DPOs “are at the heart of the Convention” (ibid., 
para. 1). 

 
In short, if anyone were to know just one thing only about the 

CRPD, that one thing needs to be Article 4 (3) which obliges States 
parties to closely consult with “representative organizations” (i.e., 
DPOs), on all matters to do with disability. General Comment 7 
(published by the UN Committee in November 2018), clarifies and 
greatly expands on what is meant by this. 

 
DPOs must be distinguished from, and prioritised over, all other 

Civil Society organisations in participation and consultations. This is 



significant. There is no parallel in any other policy or minority rights 
area. Us DPOs are the ultimate experts and specialists in our own 
needs, and this must be reflected and embedded in consultation 
processes and policy. 

 
DPOs are to be the collective voices of disabled people, and to 

draw on the pooled experience of their members. The real expertise 
of lived experience is to be channelled through DPOs and our 
recommendations in order to achieve our equal Human Rights in all 
areas of life. 

 
The collective agency of disabled people, through their DPOs, 

has distilled these lived experiences and translated them into 
recommendations, already, without non-disabled people having to 
try to read the tea leaves of a diverse range of individual accounts 
across many areas, and these representative organisations remain 
constantly updated and in tune to changing challenges and thought-
through solutions. 
 
2. What is a DPO (Disabled Persons Organisation)? 
 DPOs are the only representative organisations of disabled 
people (GC7, para. 10). 
 
 To protect against conflicts of interests, DPOs cannot be service 
providers, (ibid., para. 13). 
 
 They must be led, directed, and governed only by disabled 
people, and a clear majority of the rank and file members must be 
disabled (ibid., para. 11). 
 
 They should be rooted in the CRPD (i.e., prioritise their role in 
campaigning for the realisation of our equal Human Rights (ibid., 
para. 11). 
  



 They must be fully independent of the State and NGOs (cf. ibid., 
paras. 51-2, 60-5). 
 
3. A New Model of Consultation 
 New models of consultation are obliged by General Comment 
7, including:  
 
3.1. Distinction and Prioritisation of DPOs in Consultations 
 It is nowhere near good enough that DPOs stand in line with 
everyone else to be aggregated among all other contributors to 
general consultations, which is usually the best-case scenario at 
present (cf. ibid., para. 13 etc.). 
 
3.2. Pro-Actively and Systematically Approaching DPOs 
 Instead of the traditional approach of advertising consultations 
and leaving it up to Civil Society Organisations to contribute, the 
State must systematically approach DPOs for the input of their 
expertise (ibid., para. 22).   
 
3.3. Consultation as constant process, not once-off. 

consultation with and participation of DPOs should not be 
once-off events, but be an ongoing and meaningful process (ibid., 
para. 22).  
 
 Indeed, it is likely that a national DPO will have its own set of 
policy principles in areas of core interest to it, and these should be 
built in to any policy plans or proposals from the outset, and even be 
legislated for, rather than have the under-resourced DPOs 
firefighting and being burnt out. 
 
3.4. Detailed Engagement 

Box-ticking will not suffice. Detailed explanations for 
disagreement (if any) with DPO proposals must be given by all 
authorities at the end of particular consultations. 
 



4. Necessary Supports 
 For all this to properly work, DPOs need to be properly 
resourced and supported by the State. 
 
4.1. DPO Legislation 
 Currently, DPOs fit neither the Charities Act (2008), nor the 
Companies Act (2014), and legislation is needed to give them the 
special and unique legal standing they are required to have (cf. ibid., 
paras. 60-5). 
 
4.2. DPO Funding 
 The State is obliged to provide sustainable core institutional 
funding to DPOs while ensuring independence of their advocacy 
agenda (ibid., para. 61).  
 
4.3. Ensuring DPO Rights by Statutory Bodies 
 The State is obliged to protect DPO 4 (3) rights, including by 
monitoring compliance by statutory bodies; by allowing for class 
actions against non-compliant bodies; and by remedies to non-
compliance, including voiding of consultation processes that have 
not provided for Article 4 (3) rights (ibid., paras. 65-6). 
 
4.4. Protecting DPOs from non-DPOs 
 The State should prohibit third parties (including service 
providers) from directly or indirectly interfering with DPO 4 (3) Rights 
(ibid., para. 51). It is clear that especially since 2018, service 
providers have put great energy and resources into attempting to 
colonise the DPO space, both at high levels of engagement with the 
State, but also at the level of recruitment for “self-advocacy” under 
service-provider banners – thus impacting our ability to mobilise. Our 
total lack of financial resources and institutional legacy and platform 
etc. cannot compete with such an unfair advantage. 
 



 In addition, legislation should be introduced to ensure the 
complete separation of DPOs from service-provider influence (para. 
52). 
 
4.5.  Rights to sit on Standing Committees and Working Groups 
 DPOs should have the right to nominate working members to 
all standing committees and temporary working groups, and this 
should be legislated for (ibid., para. 53). 
 
5. Low-Hanging Fruit 
 There are two areas of low-hanging fruit though which would 
quite quickly help DPOs in our work. 
 
5.1. Compliance Memo 
 Indeed, DCEDIY advice allows senior Civil Servants to confuse 
DPO rights with DCEDIY policy, by insisting that their statutory bodies 
cannot bestow DPO rights until they have been instructed by the 
DCEDIY. 
 
 While there should be a memo from DCEDIY to all statutory 
bodies informing them of their obligations to DPOs, nobody should 
be allowed any excuse to deny those rights by claiming deference to 
DCEDIY.  
 

Apparently, DCEDIY is planning on issuing a “protocol” in the 
new year to inform such bodies “how to deal with DPOs” and more 
information on implementing the CRPD.  The DCEDIY has not at all 
consulted with DPOs on this “protocol”, and given the complete 
absence of 4 (3) from the State’s Interim Report on the 
implementation of the CRPD (December, 2020), rumours of this 
“protocol” do not inspire hope. 
 
 VVI has been urging the focal point to send such a memo since 
October 2019, and we have a right to be involved in its drafting. 
 



5.2. Registration of DPOs 
Secondly, as soon as possible, a registry of DPOs needs to be 

established by the State so that a). it knows who to support; and b). 
that statutory bodies have a list of DPOs at their disposal. 
 
6. Continued Marginalisation of DPOs 
 Rather than being prioritised according to our DPO rights, VVI 
has experienced invisibility, being ignored, marginalised, or at best 
aggregated. DCEDIY, itself, has been exemplary in the ignoring of our 
rights, contrary to its obligations as the focal point of the CRPD (ibid., 
para. 41). 
 

Also, across many Departments, consultations continue with 
long-term implications, which exclude DPOs rather than prioritise 
them, and in the ten or so statutory consultative committees run by 
various Departments, there are no specific places for DPOs, and so 
usually there are no DPOs even present in their consultations – again 
being evidence of the opposite to prioritisation of DPOs. 
 
6.1. DPCN 
 The Disability Participation and Consultation Network (DPCN), 
set up in October 2020, is ostensibly the State’s response to its 
obligations to Article 4 (3). However, as our legal opinion makes 
clear, this does not in any way comply with the 4 (3) obligations, and 
in fact, we in VVI think it likely that the DPCN rather serves as a 
distraction from those obligations, and also as an opportunity cost. 
 
 And yet, the pretence is kept up that the DPCN serves the 
function of consultation with DPOs, despite the DPCN itself 
debunking this, and only having a small minority of its members 
being DPOs. 
 
7. Urgent Examples 
7.1. UNCRPD Implementation Plan 



 On June 16th, the DCEDIY General Secretary informed this 
Committee that a UNCRPD Implementation Plan is being framed, to 
guide the new Disability Steering Group from January 2022.  Little if 
any direct engagement with DPOs is planned in this essential Plan, 
and this must be remedied immediately. 
 
7.2. Transport Policies 
 Last month, the Minister for Transport indicated that increased 
powers are to be given to Local Authorities in an add-on to the 
eScooter legislation. DPOs are already being ignored in accessible 
streetscape design, so this announcement is deeply worrying and 
DPOs need to be engaged with. 
 
7.3. European Accessibility Act 
 Ireland must comply with this EU Directive (1919) by June 2022. 
Currently, there has been no consultation with DPOs in this respect, 
and this must change as a matter of urgency. We don’t want it to 
become as toothless and ineffectual as the 2020 Regulations in line 
with the Websites Accessibility Directive (2016). 


