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Introduction 
 
My name is Norman Spicer. I am a Senior Solicitor with the law firm Coleman Legal LLP. I 
have extensive experience in the area of Human Rights law and in particular, the unique 
area of law surrounding the Mother and Baby Home’s and their operation in the Irish State. 
 
I/our firm currently represent around 600 members of the survivor community. This is broken 
down into the following categories which are provided under the headings of ‘eligible’ or 
‘ineligible’. This is based on the current framework and restrictions contained therein. 
 
 

Eligible 
 

• 230 Mothers who are eligible to apply to the scheme when it opens. 
 

• 242 Adoptees/former child residents who are eligible to apply to the scheme when it 
opens. 

 
Ineligible 

 

• 65 Adoptees/former child residents who are ineligible based on the 6-month 
residency requirement. 
 

• 60 Adoptees/former child residents who are ineligible based on their institution not 
being on the list. 

 
 
As you can see from the breakdown of person’s represented by our firm, a significant 
minority or these are currently ineligible to apply to the scheme in its current form. Below we 
have provided some further discussion as regards the excluded cohorts of survivors and set 
out some reasons for why we believe redress should be expanded to include them. 
 
 

Residency Requirement for Adoptees 
 
As the committee are probably aware, considerable upset and distress has been caused by 
the announcement that adoptees/child residents of these institutions have been excluded 
arbitrarily on the basis that many spent less than six months there.  
 
This exclusion has only served to alienate the adoptee community and operates as a 
rejection of their suffering and their experiences.  
 
This decision is entirely without justification and does not appear to have any scientific basis 
nor is it in-keeping with known psychological principles.  
 
In recent months1 the opposite has been said by experts in this area of psychology. A letter 
was submitted to the Minister outlining among other things, that it is the first few months of a 
child’s life where a separation from the primary caregiver can have the most impact and that 
the effects of this can be permanent. 

 
1 https://twitter.com/saraobyrne23/status/1462545974568513539?s=21 

https://twitter.com/saraobyrne23/status/1462545974568513539?s=21


 
This curtailment of the community and our clients’ rights cannot be allowed to stand and 
must be revisited with a view to healing and putting this chapter of Irelands past to rest. The 
decision appears to be purely budgetary in its aim, but in its effect, it carves up the survivor 
community and ranks the suffering of one cohort of survivor over another without any real 
basis for doing so.  
 
In addition, the Minister invited submissions to the inter-departmental group2 last year 
considering the terms of the scheme and received a submission from the Irish Human Rights 
and Equality Commission (IHREC) who delivered an advisory paper on the scheme (see link 
at footnote3).  
 
On the specific matter of the 6-month residency requirement, the Commission outlined the 
following; 
 
“Reparations schemes must provide adequate and effective remedies to all survivors, 
without discrimination. The length of time in a Mother and Baby Home, County Home or 
related institution may be a relevant aggravating factor when assessing the level of non-
pecuniary reparations. However, the six month length of stay is not per se an indicator of 
whether or not survivors suffered harm, including for example in relation to forced separation 
of mother and child; deaths while under institutional or, state care; unauthorised burials of 
relatives, abuse and ill-treatment, and forced labour. Moreover, even where a length of stay 
requirement could be linked to the relevant harms, the proposed six month requirement is 
based on the estimated length of stay in Homes in other countries. This time-frame has no 
rational, or reasonable link to the harm suffered by survivors in the Irish context4’’ 
 
 

A Number of Institutions left out of the Scheme 
 
As you can see from the breakdown of the numbers overleaf, a significant number of our 
clients and many others in this community have been excluded from the scheme even in 
circumstances where related institutions are in fact included in the scheme. In addition, other 
institutions that were left out of the terms of reference for the Commission (a decision made 
by government at the time) have also been excluded.  
 
The decision not to include these institutions in the original terms should not be to the 
detriment of the former residents of other similar institutions and will only serve to 
discriminate against those survivors in circumstances where conditions and experiences are 
in many respects the same.  
 
It is clear that many common trends were seen across all of the institutions that were 
examined by the Commission. This is evident in the way in which the Government has 
included all institutions examined by the commission and applied a figure of redress on an 
equal basis.  
 
Therefore, it stands to reason that this same level of appreciation and uniformity should be 
applied to other institutions in Ireland that operated in very similar ways. Redress should 

 
2 https://www.gov.ie/en/collection/1c668-interdepartmental-group-idg-meeting-minutes/ 

 
3 https://www.ihrec.ie/documents/advisory-paper-to-the-interdepartmental-group-on-the-

governments-planned-development-of-a-restorative-recognition-scheme-for-former-residents-of-

mother-and-baby-homes-and-county-home/ 

 
4 Ibid at pages 20 and 21 

https://www.gov.ie/en/collection/1c668-interdepartmental-group-idg-meeting-minutes/
https://www.ihrec.ie/documents/advisory-paper-to-the-interdepartmental-group-on-the-governments-planned-development-of-a-restorative-recognition-scheme-for-former-residents-of-mother-and-baby-homes-and-county-home/
https://www.ihrec.ie/documents/advisory-paper-to-the-interdepartmental-group-on-the-governments-planned-development-of-a-restorative-recognition-scheme-for-former-residents-of-mother-and-baby-homes-and-county-home/
https://www.ihrec.ie/documents/advisory-paper-to-the-interdepartmental-group-on-the-governments-planned-development-of-a-restorative-recognition-scheme-for-former-residents-of-mother-and-baby-homes-and-county-home/


therefore be an inclusive process which doesn’t further inflict harm and distress upon this 
vulnerable cohort of people. 
 
On the exclusion of other institutions the IHREC went on to say; 
 
 “The Commission of Investigation Report was also limited in terms of the institutions that it 
covered. In the past, the exclusion of certain institutions in Ireland has created a barrier to 
seeking recourse to any meaningful reparation for survivors, despite having been subjected 
to serious harm5’’  
 
‘IHREC recommends that reparations should not be limited to those who gave birth in 
Mother and Baby Homes which were investigated by the Commission of Investigation6.’ 
 
Absent their inclusion in the scheme the public and the former residents of these institutions 
have a legitimate interest in seeking that a new Commission be set up to examine the 
practices, conditions and other details of the institutions that Government decided not to 
include on this occasion.  
 
I think it suffices to say that after the many years that the last Commission took to complete 
its work and the manner in which the delivery of this report was handled, that there is little 
appetite in the community and indeed in Government to commission such an investigation.   
 
Excluding these other institutions from the scheme is however entirely discriminatory and 
without basis and this must be amended so that further injustice is avoided. Below is a non-
exhaustive list of some of these Institutions; 
 

• Westbank Orphanage, Greystones, Co. Wicklow (which is affiliated with Bethany 
Home, an institution that is now included in the scheme) has been unfairly excluded 
in circumstances where its parent organisation Bethany is part of the scheme. 

 

• Temple Hill, Blackrock, Co. Dublin.  
 

• St Patrick’s Guild, Blackrock, Co. Dublin. 
 

• St. Anne’s & St. Joseph’s Stamullen – have both been left out. 
 

 
Access to Justice 

 
Below are a number of other concerns that we wish to draw your attention to. As you are no 
doubt aware, the community are an aging population that have suffered a great deal 
throughout their lives. Many of whom due to physical impediments will need assistance with 
the entire application process not just in executing the legal waiver.  
 
A greater number of the surviving community however will likely require/desire the 
assistance of their independent solicitor for many reasons other than a physical impediment. 
This community have been very badly treated by not only the religious institutions but by the 
State itself over a long and protracted period of their lives. 
 

 
5 See Footnote 2 at Page 25 

 
6 Ibid. 



As a result of this treatment and because of the experience of many who participated with 
the Commission, the decision to consider applying for redress for these events is a huge 
decision that is already made ultimately more difficult given the significant level of mistrust in 
the community towards the State. This has been expressed to us by a significant number of 
our clients. 
  
This is a complex and lifelong decision which has ramifications upon the community’s rights, 
their current and future financial health, their physical health and moreover, how they view 
this entire process in the months and years to come. 
 
Access to justice in this regard therefore is more than an administrative process and ought 
not to be one in which the State should hold the monopoly on providing advice to the 
community or a monopoly on the flow of information about the scheme which the proposed 
bill seeks to do.  
 
This is the reality of the proposed scheme as the community are being denied access to 
legal advice during almost the entire process. The Minister seeks to confine the assistance 
of legal representation to the end of the process and the mere execution of a legal waiver.  
 
This is entirely inappropriate and in its current form in our view the scheme would lack 
fairness and impartiality.  
 
This we believe, will result in a very low uptake of the scheme and instead may result in a 
significant increase in those seeking to vindicate their rights before the Courts which every 
individual is fully entitled to do.  
 
Therefore, we encourage that the community are respected enough to decide if they want 
legal assistance, and those costs should be met by the scheme in full. 
 
The State has an obligation to ensure that the scheme is fair and reasonable and respects 
the dignity and the rights of this community this goes hand in hand with appropriate access 
to justice and appropriate legal advice on such a matter.  
 
The decision to apply for and accept redress has considerable effects upon the constitutional 
rights of an individual to include Article 40.3.1. 
 
In its current form, the redress bill does not provide for the payment of legal costs for any of 
the following; 
 

• Provision for a solicitor to explain how the scheme works to the claimant. 
 

• Provision for a claimant to explain their circumstances to a solicitor. 
 

• Provision for vulnerable persons to get assistance with taking up their records. 
 

• Provision for the advice in respect of a decision to accept the enhanced  
medical card or payment in lieu. 
 

• Provision for assisting persons to deal with any queries the deciding officer may 
have. 
 

• Provision for discussion or explanation of a decision made to a claimant. 
 



• Provision for the advice to a claimant about whether or not they have grounds for an 
appeal nor the prospects of success of that appeal. 
 

• Provision any advice to a claimant in relation to any privacy issues or concerns. 
 

• Provision for advice in relation to time spent carrying out commercial work in the 
institution and the decision to consider applying for same.  
 

• Provision for advice in relation to previous litigation, previous redress schemes or 
their impact upon their eligibility. 

 
On the topic of legal assistance, the IHREC had the following to say; 
 
“It is critical that survivors, when engaging with the redress scheme have access to 
independent legal assistance to understand the redress process and how the level of reward 
is determined. The United Nations Human Rights Committee has said that:  
 
“The availability or absence of legal assistance often determines whether or not a person 
can access the relevant proceedings or participate in them in a meaningful way.” 
 
Owing to their treatment in institutions, many of the survivors of abuse have not had the 
benefit of education, making bureaucratic schemes particularly difficult to navigate and 
increasing the stress and trauma involved in securing entitlements. Survivors may be placed 
in a vulnerable position in engaging in a redress process without legal assistance they face 
difficulty in providing evidence for their claim which could lead to re-traumatisation and 
secondary victimisation.  
 
In ensuring appropriate legal protection for survivors in engaging with the redress process, 
legal assistance should be provided to survivors when making the decision to apply, during 
the application process, and at the point of accepting a redress payment and signing a 
waiver. The provision of legal assistance should be covered by the redress scheme7.’’  
 
In addition to the concerns outlined above, there are further concerns from a moral and 
restorative perspective. The bill also does not provide for any of the following which we 
believe are central to the process; 
 

• An acknowledgment or apology8 as part of the applicant accepting the payment. 
 

• An opportunity for the survivor to communicate their experiences as part of their 
acceptance of the payment. 
 

• A face to face meeting to discuss the scheme as a whole. 
 

 
In addition to the above, some of the other vulnerabilities we have seen in the community 
are; 
 

 
7 See Footnote 2 at Page 31. 

 
8 Page 13: “IHREC recommends that the scheme should be designed to facilitate apologies from 

officials representing the State and relevant private entities to survivors. IHREC further recommends 

that the basis of the scheme should not be on an ‘ex-gratia’ basis and that provisions seeking to deny 

or limit liability should not find expression in the proposed scheme.” 



• Literacy problems. 

• Difficulty/inability to use technology. 

• Hard of hearing/deaf. 

• Blind/vision problems. 

• Health problems making it difficult for them to fill out paperwork/post it etc. 

• Otherwise vulnerable due to age. 

• Lack capacity9. 
 
 
As stated, our firm have been assisting the community for a number of years with a marked 
increase in contact from survivors since the scheme’s announcement in October/November 
2021.  
 
Since that time our firm have put significant resources into ensuring that our clients are 
informed about the scheme and have assisted many in relation to; 
 

• Advising them how and from whom they can take up their records which is necessary 
as part of the scheme. 
 

• Advising those who appear to be eligible. 
 

• Advising those who appear to be ineligible. 
 

• Certifying passports/identification for subject access requests. 
 

• Advising individuals on their rights of access and discussing redactions. 
 

• Listening to our clients’ stories and acknowledging the hurt they have experienced. 
 
Given our extensive experience within the community, we believe that to force applicants to 
only deal with the Department in this process is not sufficient and it lacks impartiality.  
 
Questions about the scheme and whether one should apply to it or go to the Courts is one 
that will inevitably come up very often and very early in the process and it would therefore 
not be appropriate for the State to be the guiding hand in that process.  
 

 
Independence of the Redress Board 

 
The Redress Bill proposes to set up an Executive Office in the Department of Children. This 
quite plainly lacks independence and ought to be set up under a separate statutory body.  
 

‘IHREC recommends that the Government establish both an independent redress body to 

administer the scheme and an oversight mechanism to review decisions of that body. 

Survivors and individuals with expertise in human rights and equality, transitional justice 

and alternative dispute resolution should be represented on the redress body and any 

oversight mechanism10.’ 

 
9 Applicants who lack capacity – the State will need to ensure that where an eligible applicant lacks 

the capacity to instruct a solicitor or to assist with their own application. The State will therefore need 

to step in to appoint a legal representative and to cover the costs of that process and the appointment.   

 
10 See page 31 of the Report. 



  
This scheme cannot be a production line where the government seize the monopoly on 
advising the community about the scheme guiding them into it and in the same instance 
operate the scheme itself.  
 

 
Residents deceased prior to January 13th 2021 

 
The Commission of Investigation into the Mother and Baby Homes was established in 2015 
with the purpose of investigating the conditions of the mother and baby homes in Ireland and 
the situation in Tuam with respect to the inappropriate burial of infant babies. There were 
numerous delays and extensions of which you are aware of.   
 
We believe that the exclusion of the families of residents that died between the 
commissioning of the report and its extremely late delivery is unjust and must be extended to 
include the families of deceased former residents going back to when the report was 
commissioned.  
 
The community ought not to be punished for the State’s inaction in the past to investigate 
what were widely known human rights concerns that were prevalent in these institutions that 
were in every county and ought not to be left out due to the inordinate amount of time it took 
the commission to finalise its report. 
 
At the very latest, the date of eligibility for the families of deceased survivors should be 
backdated to when the Commission was first due to report. 
 

 
Commercial Work Payment 

 
With regards to the additional payment in respect of commercial work carried out while 
resident in an institution, many of the mothers have recounted how they were made to 
thoroughly clean the institution daily.  
 
Some also had to partake in gardening and activities such as milking cows and fetching 
buckets of their milk. It should be noted how these activities were almost always carried out 
by mothers who were heavily pregnant at the time, and survivors and their families believe 
they deserve recognition for such work. We therefore recommend that the additional 
payment should not just be limited to ‘commercial’ work only but should be more inclusive 
and broader in its terms. 
 
 

Summary of Recommendations 
 
 

1. Remove the 6-month residency requirement for adoptees and treat all survivors 
equally. 
 

2. Allow adoptees from the small number of other institutions to be eligible to apply. 
 

 
3. Backdate the eligibility for deceased applicants’ families to the commissioning of the 

report or at the very latest, to the date upon which the Commission was first due to 
report. 
 



4. Allow applicants to utilise the services of an independent solicitor for all aspects of 
the application process and for any appeals. 

 
5. Apply a broader definition of commercial work. 

 
6. Ensure individuals who lack capacity are not left behind. 

 
7. An apology should be offered on an individual basis on conclusion of a successful 

application. 
 

8. Establish an independent body to administer the scheme. 
 
 
 
In conclusion we hope that the Oireachtas will consider this submission and ensure that 
considerable changes are made to the Draft Bill in order to include those who are being 
excluded.  
 
This scheme ought to be one which brings about restorative justice and applies the 
principles of equality, inclusivity and fairness and not one which re-traumatises the 
community.  
 
 
 
 
Yours sincerely, 
 
 
 
 
__________________________ 
Norman Spicer 
Senior Solicitor 
COLEMAN LEGAL LLP 
 
 
 
 
 
 
 
 
 
 
 

 


