
 

1. Whether the Department of Children etc. has any jurisdiction in this matter and 

consequently the Committee is acting intra vires in even considering the matter, is a 

question not yet addressed. 

2. Whether there is a need for the proposed legislation, which is presented as a solution to 

Tuam is a question not yet addressed 

3. The Coroner for North Galway has held jurisdiction over the mass grave at Tuam since 

late 2016 but has failed to convene an Inquest or take any steps to conduct a single 

post-mortem. 

4. While each Coroner acts independently, the Coroners Service is firmly under the remit 

of the Department of Justice and each Coroner is appointed by the Minister for Justice. 

This matter ultimately forms part of the duties and legal responsibilities of the Justice 

Minister. 

5. Since confirmation of the presence of a large amount of infant remains in Tuam, three 

successive Attorneys General have failed to invoke s24 of the Coroners Act 1962 which 

gives the Attorney the power to appoint a Coroner to act, where the local Coroner has 

failed to act. It defies logic that the test under s24 for the Attorney to appoint a Coroner 

in circumstances which in his opinion make it advisable to do so・, is not met by the 

circumstances of Tuam. The rule in relation to the construction of statutes is that words 

are to be given their ordinary and usual meaning; we take the view that s24 was intended 

by the Oireachtas to meet the requirement of justice and in this instance, justice has 

required the section to be invoked. 

6. The only discernible or credible reason which we can detect for the proposed legislation 

is that those who have exercised decision-making powers in this matter to date, have 

ignored the imperative of a finding in law as to the causes of death of those children. 

Only a duly convened Inquest can make such a finding.  

7. Of the 796 children registered by the Registrar-General as having died in the Tuam 

Home just over 79% did not survive to reach their first birthday. In 1939 the Report of 

Public Health Inspector Alice Lyster disclosed that children born into Dublin slums had 

an expectancy of survival four times greater than those receiving care in Mother and 

Baby Home settings. That Report was suppressed for some fifty years.  

8. Professor TW Dillon writing in the Jesuit academic Journal, Studies, in 1945 says that 

within the city slums there were: ・ . . . conditions which are often quite unsuitable 

for cattle, much less human beings. the pattern of dirt, decay and discomfort is 

everywhere the same. The filthy yard with the unspeakable closet often choked, always 

foul-smelling, serving the needs of all the families in the house; the single tap, often 

situated in the basement or even in the foul-smelling yard; the cracked and crumbling 

walls and ceiling covered with scabrous peeling paper or blistered paint; the leaking 

roofs and rat-infested floors. There are differences in detail, but in general a drab and 

disgusting uniformity is unrelieved by any sign of human dignity・.  

This then is the environment within which Alice Lyster believed an illegitimate child of the Dublin 

slums enjoyed an 80% better chance of survival, than those in a Mother and Baby Home. 

 



9. Speaking in Dáil Eireann on 7th February 1934 on the Registration of Maternity Homes 

Act 1934, Dr James Ward using figures supplied by the Registrar-General noted that 

one-in-three of illegitimate children died within the first year of life and that ‘the 

mortality rate among these children is about five times as great as in other cases’ 

10. Addressing the Dáil on 23rd April 1937 Dr Robert Rowlette said: 

It is satisfactory that the infant death-rate has shown improvement. But there is one black spot in 

connection with this statement of the infant death-rate, to which one, cannot but draw attention. 

According to the information from the Minister's Department the infantile death-rate is 

three-and-a-half times as great in the case of illegitimate children as in the case of legitimate 

children. 

Comment is made on that in the Report of the Department in the following words: "Doubtless the 

great proportion of deaths in these cases is due to congenital debility, congenital malformation 

and other ante-natal causes traceable to the conditions associated with the unfortunate lot of the 

unmarried mother." I do not know on what that is based. I do not know of any evidence that will 

prove that there is greater general congenital debility or malformation in the illegitimate child 

than in the legitimate child. I suggest the difficulty is not ante-natal but is rather post-natal, that 

is, the lack of care given to the illegitimate child compared with that given to the child that is 

more welcome. 

We invite the Committee to consider the fact that the Death Certificates of the Children of 

Tuam are in an inordinate number of cases mere works of fiction and we are happy to 

provide evidence of this to the standard of proof required.  

We note that the condition and manner in which the remains of those children already 

uncovered now lie, make their recovery, determination of their identity through DNA and the 

conduct of post-mortems, a much simpler task than that carried out in mass grave setting 

arising in areas of armed conflict and natural disasters over many decades. 

To suggest otherwise is at best disingenuous. At worst, it is something else. 

No legislation is required in the case of the Tuam Mass Grave. The existing law is adequate, it 

simply requires the existing law to be enforced and the required procedures to be adequately 

resourced to determine the cause of death. 

The proposed legislation effectively seeks to remove the Children of Tuam from one mass 

grave to a different mass grave and offers soft words that this will be a 'dignified' response.   

This cannot be. 

 


