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18 February 2021 

Dear Sir/Madam, 

I am writing as Chairperson, and on behalf of the Board, of the Institute of Archaeologists of 

Ireland (IAI). We wish to make a submission to the Committee on Children, Disability, 

Equality and Integration regarding a single aspect of the Certain Institutional Burials 

(Authorised Interventions) Bill. 

We are supportive of this new legislation for the purpose of investigating these burials. 

While we agree that there is no existing legal framework by which these investigations could 

be appropriately undertaken, it is important for those in the archaeological profession, that 

the Bill acknowledges and adheres to the existing powers under the National Monuments 

Acts 1930-2004. The rationale for this is provided in the accompanying submission and we 

anticipate that it would be straightforward to include this reference into the proposed Bill at 

this stage.  

Should clarification be needed on any aspect of our submission, or our participation be 

required at any stage by the Committee, we would be happy to comply. 

Le meas, 

 

 

     

James Kyle 

IAI Chairperson 
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Submission by: Institute of Archaeologists of Ireland,  
63 Merrion Square 
Dublin 2 

 
To: the Committee on Children, Disability, Equality and Integration 

 
Re: General Scheme for a Certain Institutional Burials (Authorised Interventions) Bill 
 
 

The Institute of Archaeologists of Ireland (IAI) is the representative all-island organisation for 

professional archaeologists working in Ireland and Northern Ireland. The aim of the IAI, 

through the representation of our members, is to strengthen the archaeological heritage 

sector in Ireland, through a responsible, vibrant and sustainable archaeological profession. 

To this end, the IAI actively contributes to the protection of our archaeological resource, 

which in turn contributes to the social and economic wellbeing of the entire community. To 

achieve this, we are committed to a range of long term measures, including the promotion 

and development of the IAI Codes of Professional Conduct, and facilitating the Continuous 

Professional Development of our members. As an organisation, we actively engage with all 

the stakeholders involved in the management and protection of our archaeological resource 

and aim to increase public awareness and understanding of our archaeological heritage. 

 

The Certain Institutional Burials (Authorised Interventions) Bill 

We broadly welcome the introduction of the Bill in question in addressing unrecorded 

institutional burials. Reference is made to archaeology currently under Part 2, Head 3, 

section 8 (d). This relates to archaeological features of a given site as a potential factor in 

considering the proportionality of any intervention. We agree that this is appropriate but 

that express reference should be made to the existing National Monuments Acts 1930-2004 

in this section. 

In addition, we acknowledge that ‘an Agency established under this General Scheme shall be 

independent in the performance of its functions’ (Part 4, Head 9, section 2) but advise that 

any such ‘Agency’ should be cognisant of the existing heritage legislation in the performance 

of its duties. Ireland has long established procedures for implementing and managing 

archaeological excavations, primarily through the National Monuments Acts and the 

relevant government bodies such as the National Monuments Service and the National 
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Museum of Ireland. This is particularly pertinent to section 26 (1) of that legislation, which 

states: 

‘It shall not be lawful for any person, without… a licence issued… to dig or 

excavate in or under any land… for the purpose of searching [or]… exposing or 

examining any particular structure or thing of archaeological interest known or 

believed to be in or under such land or for any other archaeological purpose.’ 

While the proposed ‘Agency’ does not have an ‘archaeological purpose’ per se, it may 

inadvertently encounter, expose or otherwise disturb archaeological objects/structures and 

deposits. In short, should remains of an archaeological nature be encountered in the course 

of excavation, then the forensic investigators should use the correct and lawful means of 

recording such archaeological material where it does not unduly impact on the investigative 

remit of the Agency.  

Lastly, while significant detail has been provided for DNA analysis and recording (Part 6, 

Head 48-69), similar particulars on methods of excavation or investigation within the 

General Scheme are absent. We would fully expect that the highest forensic standards be 

implemented – in archaeological and other on-site specialisms – under the newly enacted 

Agency. 

Envoi 

The IAI suggest that any forthcoming legislation be mindful of the requirement for an 

archaeological excavation licence, in the event that any archaeological material be 

uncovered inadvertently or incidentally in the course of forensic investigations, it should be 

dealt with in the most expedient manner possible. 

Please be assured that the Committee on Children, Disability, Equality and Integration have 

the fullest co-operation of the Institute of Archaeologists of Ireland and its members in its 

endeavours towards a Certain Institutional Burials (Authorised Interventions) Bill. 

 

Yours Sincerely, 

 

Board of the Institute of Archaeologists of Ireland 

 

 


