
Know My Own: Submission to the Joint Committee on Children, Disability, Equality and integration. 
 

General Scheme of the Certain Institutional Burials (Authorised Interventions) Bill  

 

We would like, on behalf of Know My Own, to express our appreciation at being afforded this 

opportunity to make a submission on the Institutional Burials Bill. 

Know My Own is an adoption support group based in Cork which was set up in 2002 and which is 

unusual in that we welcome all sides of the adoption triangle, adoptees, birth parents and adoptive 

parents, amongst our membership are mothers of the infants that were born and died at Bessborough 

or whose baby was born in Bessborough and died in hospital. Hence our interest in your Bill and our 

hope that it will help find the dead infants, identify them and help given to provide a proper burial. 

We hope that your Bill will not become a delaying tactic on the road to solving this major human 

problem in Cork. 

We are also heavily involved in the Bessborough Commemoration Committee. 

There is an existing Irish Ordnance Map of Bessborough area indicating quite clearly "Childrens' Burial 

Ground". Currently there is a proposal before An Bόrd Pleanála to allow the construction of a large 

apartment system on and around the already marked Children's Burial Ground. 

Down the years over 900 infants died in the Bessborough environments. The Bessborough Nuns are 

aware of the burial places of 64 infants. The majority of over 900 infants interred somewhere in the 

Bessborough grounds it must be assumed unless otherwise established. The current fear is that these 

infants are buried in the ground intended for the apartment block planned for Bessborough. 

We believe this important Bill should be given a high priority in the Oireachtas to ensure that it passes 

into legislation as soon as possible. It is important to address the issues at Tuam as soon as possible 

but we must not lose sight of the wider picture and address all institutional settings in this Bill. The 

key points and concerns with the Bill which we would like to raise are as follows: 

o We believe that the Bill should include a list of burial sites at all institutions (publicly 

and privately owned, catholic/protestant), in Ireland. This is to ensure that the scope 

of the Agency is not limited by this Bill or left open to interpretation by terms such as 

‘institutional settings’. There should be no ambiguity in terms of scoping and no 

institution should be excluded. 

 

o The Agency should, if necessary, have the power to place moratorium on any building 

developments and asset transfers on any of the listed sites whilst the Agency is 

determining whether to investigate a particular site. 

 

o We believe there are no legal impediments to the Government starting the collection 

of DNA sampling immediately. There is no reason to delay this process before the Bill 

is passed, the process can be regulated later when the Bill passes. 

 

o  We are concerned at the Bills restricted eligibility rules for those who are allowed to 

participate in the DNA Matching process. This should include all residents of 

institutions if they wish to give DNA as well as uncles, aunts and cousins if they wish 

to participate and help the identification process. 
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o The 10 year holding period for DNA profiles for any remaining unidentified bodies is 
too short. We would recommend that this be increased to a minimum of 50 years. 
 

o We question why does the Bill put the Irish Government in a situation where it is 
acting in breach of current Irish, European and International Law and practice in the 
matters of Funerals, Identification, Exhumations, Inquests, Record of Burials and not 
supplying full and accurate information about the dead to these people related to the 
deceased so that they, in turn, can give their dead relatives a decent burial? 
 

o Coroners, in Ireland, were obliged by law to hold an inquest on ALL INSTITUTIONAL 
deaths. This obligation included the Mother and Baby Institutions but was never 
applied. This proposed Bill would seem to want to 'Whitewash' this situation. Please 
explain. 

 
o In the proposed Bill sections 2,3 and 4 would seem to be standard procedure. 

However, in part 2, Heads 4,5,6 part 6 and 7 are extremely important and much be 
fully implemented when necessary. 
 

 

Introduction  

1.0  We welcome this Bill which is designed to address the issue of the inappropriate burials at 

several institutional settings across Ireland but must also include burials that took place in 

cemeteries such as Carr's Hill and St. Joseph's in Cork. This Bill was introduced in response to 

the call for exhumation and identification of approximately 800 persons at the site of the Bon 

Secours mother and baby institution in Tuam and for their dignified re-interment.  

 

2.0 The members of Know My Own include mothers and children (now adults) who were resident 

in several of the Mother and Baby Institutions associated with burial sites covered by this Bill.   

 

Burial Sites and related Agency powers  

3.0 It is a fundamental human right of the family (Art.8 ECHR) for relatives of children missing 

to have them, identified and exhumed, whether they are buried in public or private burial 

sites in Ireland. The state should make every attempt to vindicate this human right. 

 

4.0 We believe there should be a comprehensive list of burial sites at all institutions included 

within this Bill. This list should include both privately and publicly owned properties including 

those held by both catholic and protestant congregations. This will ensure that no site is 

excluded from the scope of this Bill and ensure no ambiguity when the Agency is making 

determinations on which site to investigate.  
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5.0 Where there are known or confirmed discrepancies between death records and burial 

records at any of the listed sites, these should be investigated1. Provision for this should be 

included in this Bill (under the criteria). Bessborough is a classic example of where this is 

currently needed, at the Institution and at Carr’s Hill burial ground where children were 

buried. These type of grounds should have non-invasive geophysical assessment to identify 

recent ground movements and burials which may help identify burial locations for these 

unaccounted children and mothers. 

 

6.0 The Agency should have the power to stop any building development on a site included 

within the list and place a moratorium on the building of any developments or property 

disposals until all burials are established. This power to impose a moratorium should be 

included within this Bill. This will allow the Agency to go through the list and determine which 

site should be investigated. The Agency should have the power also to lift the moratorium on 

any site it seems unnecessary or has already been addressed by the ‘Commission of 

Investigation into Mother and Baby Homes’. This may require amendments to other laws 

under head 71 - ‘Consequential Amendment’. 

 

 

7.0 We also believe the Agency should have more powers to excavate private sites such as those 

owned by religious congregations that were associated with institutions. This may require a 

change to existing legislation to allow for these powers in this Bill, along with other laws 

excluded from this Bill in head 71 ‘Consequential amendment’. 

 

8.0 We find it deeply disturbing that only 64 burials places were located for residents of 

Bessborough institution and that about 859 deaths at Bessborough institution in Cork are 

still unaccounted for. It is difficult to believe the state by the Congregation  of the Sacred 

Hearts of Jesus and Mary  state that it “does not know  where  the  vast  majority  of  the  

children  who  died  in  Bessborough  are  buried “2. In our view, answers should be sought 

as to why in the early 1950's the words 'children’s burial ground' were added to an 

ordinance survey map on the Bessborough grounds. The Agency should investigate this 

if it is not answered by the Commission of Investigation into Mother and Baby Homes. 

 

9.0 In terms of the obligation to record burials3 it is clear that the law was not carried out fully. 

There was a legal obligation on local authorities to keep a register of burials in public burial 

grounds. There was no burial register kept for Tuam and the Commission could not find the 

register for Carr’s Hill in Cork which is a public burial ground for which the health authorities 

were responsible.   

 

 
1 ‘Letter to the Editor: Survivors deserve to have justice and closure’, Irish Examiner 23 Jan 2020 : 
https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-
have-justice-and-closure-977171.html 
2 Fifth Interim Report of MBH Commission of Investigation 15 March 2019, Page 10 : 
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1 
3 Fifth Interim Report of MBH Commission of Investigation 15 March 2019, Page 7 : 
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1 

https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-have-justice-and-closure-977171.html
https://www.irishexaminer.com/breakingnews/views/yourview/letter-to-the-editor-survivors-deserve-to-have-justice-and-closure-977171.html
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1
https://www.gov.ie/pdf/?file=https://assets.gov.ie/26901/6de0eb1f8c4647bda67985e2a4428e37.pdf#page=1
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10.0 There was no obligation on private burial grounds to keep a register of burials, but three 

private burial grounds, Mount Jerome, Glasnevin and St Joseph’s Cemetery, Cork, did keep 

proper records. There is no evidence that any record of burials was kept by the Congregation 

of the Sacred Hearts of Jesus and for many in respect of burials in Castlepollard and Sean Ross. 

However, there was a canon law requirement to keep a record of burials. 

Provision for identification of deceased persons  

11.0 We believe the State has an existing obligation under ECHR4 to protect the interests of 

relatives/family members by “banking” DNA as soon as possible. This is particularly 

important for Tuam relatives and survivors as well as survivor and families connected with 

other institutions. 

 

12.0 There is no reason that a scheme to bank DNA samples should await the passing of this Bill. 

Given the age profiles of many, they could pass away before the scheme is up and running, 

therefore missing the opportunity to vindicate family rights into the future by missed 

opportunity to make DNA matches. There seems to be no current legal impediment5 to setting 

up a temporary scheme pending this legislation. This is also important for potential 

excavations at other burial sites in the future. 

 

13.0 We are concerned at the restricted class of relatives (mainly Frist Degree Relative) that the 
Agency may invite (Head 53(2)) to participate in the DNA scheme. This is limited to a child, 
parent or sibling and half sibling. We would like to know why grandparents, uncles and aunts 
and close cousins are excluded. There should be no quibbling on the DNA search once there 
is even the slightest suspicion that a familial relationship exists between persons being traced 
through the DNA process. 

 

14.0 Head 65 suggest the DNA Profiles created under Head 51 shall be deleted "ten years after 

the date on which the sample was taken". Given the surge in development of DNA 

Technology we would urge that this deletion of Profile should extend to FIFTY YEARS AT LEAST. 

Agency  and Functions  

15.0 The Agency proposed should be free of any political or outside control of any type. The 

Director of the Agency should have, at least, the status and authority of an Ombudsman and 

be beyond the control of any Administrative Department whatsoever. 

 

 

 
4 Report on the Collection of Tuam DNA, 15 April 2019, Dr Geoffrey Shannon, page 68: 
https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1  
5 Ibid., page 93 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/31057/1fb87bdbb29f45ffb797f32bb51c9031.pdf#page=1
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Concluding remarks 

16.0 Overall we are pleased that the Bill is setting out a legal framework to address the issue of 

identifying children and mothers who died in the Tuam mother and baby institution and to 

ensure they have a dignified burial. It is crucial that this is resolved expeditiously. We do not 

believe starting this identification process should wait for this Bill. Goodwill requires that it 

starts immediately. 

 

17.0 However, we believe this Bill should be taken as an opportunity to address the wider issues in 

all Institutions across the country. 

 

18.0 We have addressed several concerns around avoiding the exclusion of people who may want 

to participate in the identification scheme as well the dangers of excluding certain institutions 

from the scope of the Bill. It is crucial if this scheme is to have credibility with survivors that it 

be comprehensive and all inclusive. 

 

19.0 We also believe that there should be scope in this bill for those who were resident in the 

institutions (mothers and children) to participate in a process of determining which 

institutions to investigate. There should be some collaborative process with survivors 

reflected within this Bill, which will help to get full support. This should be reinforced by an 

independent ‘Sponsoring Minister’. 

 

                Date: 6/4/21 
 


