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Introduction 

A properly functioning food supply chain in Ireland and the EU is central to ensuring 

that Irish farmers receive a fair share of the final consumer price and an income 

comparable with other sectors.   Farmers have consistently lost out – due to the 

concentration of market power upstream and downstream (in term of inputs) and an 

unequal bargaining position among the various parties along the food supply chain.   

With the continuing growth and concentration of firms at the farm input stage, food 

processing and food retailing, the pendulum has swung even more to the detriment 

of farmers in recent times and the EU and Government have failed to act on this 

issue to date.  

 

Overall, agricultural margins and incomes will not grow significantly from current 

levels due to higher input costs and increasing price and production risks.   In 

addition, the relatively weak position of farmers in the food chain invariably means 

that they bear a disproportionate share of the risks within the chain.   The key to 

improving margins for farmers is to bring about a proper functioning Irish and EU 

food supply chain both at processing and at retailing levels.   There is quite 

considerable agreement, right across the political spectrum in Ireland, that the food 

market is not operating efficiently or fairly and that farmers and consumers both lose 

out.   Where there is not agreement is the clear need for food prices to reflect the full 

cost of production and the fact that the price of food has been kept artificially low 

for decades. 

 

Price volatility within Agricultural Markets is expected to remain significant due to 

a series of factors, among which are: - uncertainties over energy markets, input 

availability and pricing, increased extreme weather events due to climate change, 
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the financialisaton of commodity markets and the use of market abuses which add 

to the natural instability of agricultural markets.   The proper functioning of the 

whole food chain in Ireland is central to the favourable development of the market 

income of Irish farmers.   Indeed, it may not be an exaggeration to say that farmers 

are now bound by unfavourable contractual terms on the purchase of farm inputs and 

sale of farm produce.   Addressing this is not an easy task and there is likely to be 

ongoing concerns even after the implementation of the Office for Fairness and 

Transparency in the Agri-Food supply chain.   Effective action to bring about the 

proper functioning of the food market from the establishment of this office is 

therefore welcome.  

 

The Office for Fairness and Transparency in the Agri-Food supply chain must take 

the lead and be strong and independent to rule practices unfair where they see fit.   

Funding of this authority should be co-funded from EU and mandatory funding from 

industry such as retailers according to their market share and power. 

 

Unfair Trading Practices 

ICMSA welcomed the establishment of the Black and Grey list of UTP’s but still 

have several reservations on the issues outside of the current UTP’s. 

 

An UTP that has gained much notoriety within agricultural sectors is the use of 

products such as milk or vegetables as “loss leaders” for retailers to gain market 

share.   ICMSA believes that below cost selling should be banned and is disappointed 

that the Government is opposed to this.   Below cost selling should have been 

included and should be outlawed and legislated as it strikes at the core of agricultural 

products and the viability of family farms.   These products and others that are 
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regularly on “special offer” lead to consumers believing that the “offer” is normal 

and conditions consumers into expecting these products at ongoing low 

unsustainable prices. 

 

ICMSA hope that the new office will lead to further progress on the food price 

monitoring tool and the establishment of more national price observatories.   There 

has been utterance of a pilot project to create the first European price composition 

indicator for food products called the "FoodEuro" that would improve price 

transparency in the food supply chain and this indeed would be a welcome 

development within the new Office if it would be carried out.   Indeed, the issue of 

sustainability is important.    Large food processing and retailer companies have very 

comprehensive sustainability policies but yet pay unsustainable prices to primary 

producers.   This “green washing” needs to be called out and the proposed office 

should have a role in monitoring and reporting on this matter.    

 

What farmers require is the implementation of measures to address margins in the 

food supply chain.   The quantification of the profit margins in the farm inputs sector, 

the food processing and the food retailing sector is the key to getting real and 

permanent progress on this important matter at an Irish and European level.   

Revenues, costs and margins at farm level are freely available, this is not the case at 

processing and retailer level and this is where a focus is required.    

 

Regarding the food retailing sector, there should be specific reporting on food 

retailing firms that exceed certain thresholds to supply information and data on the 

profit margins they obtain on specific food items.   This obligation should apply to 

large scale food retailers where the scale of the activity is above certain thresholds. 
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ICMSA believes omitting below-cost-selling is an error of such magnitude that it 

would effectively undermine the whole drive to reform and make fairer the supply-

chain from farmer-producer to retailer.   Objections raised by the Commission 

Competition’s Directorate that classifying below-cost-selling as a UTP might work 

against legitimate promotional activities for new products was a clear case of 

mistaking an aspect of something for its essence:   The essence of below-cost-selling 

is the subsidy it represents by the producer to the retailer.   One would have to 

question the EU Commission’s position on this in the context of their drive for 

sustainability and imposing more and more regulations on primary producers. 

 

It’s a win-win for the retailers, they don’t carry the loss for the below-cost food 

because they just drop their price back to the food producers and they gain on the 

increased footfall and higher sales on realistically priced items.   The companies 

supplying into the corporate retailers in turns drop their prices back to their farmer-

suppliers who can’t drop their input costs and effectively end up subsidising the 

whole exercise.   Below-cost-selling is not just an Unfair Trading Practice, it’s sheer 

abuse of dominant corporate retailer power and it is a key Unfair Trading Practice” 

 

Greater transparency will highlight abuse of the undoubtedly dominant position 

currently enjoyed by the large retailers but once identified, it is clear that actions will 

be required both at Government and EU level to ensure that the food supply chain 

functions fairly.   The resulting benefits would not alone accrue to the consumers 

and farmer producers, but the transparency measures would also protect food 

processors and all other food retailers operating in the European Union from UTPs 

regardless of their scale of operation.  
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Effective monitoring of the food sector to ensure proper functioning and competition 

requires detailed data and information including the direct monitoring and 

publication of margins of large food companies and particular production lines. 

 

The new office must take the lead and be strong and independent to rule practices 

unfair.   ICMSA feel that this office will succeed or fail on the implementation of 

such rules by the office.   This new office must be led by a completely independent 

chairperson to lead and champion the cause of removing UTP’s.   There cannot be a 

situation whereby a farmer or primary producer does not have faith in an authority, 

feel that they will be discriminated if they bring a case or there is a burdonsome level 

of bureaucracy.   It would be the considered opinion of ICMSA that the office should 

also have powers to establish what is the sustainable price required for a primary 

producer to make an income comparable with other sectors in the economy and this 

should be included in the SI. 

 

Specific Comments on the General Scheme of the Agricultural and Food Supply 

Chain Bill 2022  

• The Bill states that “The functions of the Office shall include analysis and 

reporting of price and market data”.   This also needs to include costs and 

margins along the supply chain because without such data, the issue of 

fairness cannot be established. 

• ICMSA believes that it is important to clarify that this Bill also will apply to 

suppliers of farm inputs, a number of which are dominated by a small number 

of companies. 

• ICMSA questions the introduction of levies and charges and such charges 



6 

ICMSA – The Family Farm Organisation 
 

cannot be imposed on the primary producer either directly or indirectly. 

• ICMSA welcomes the general functions of the Office except that point (b) 

needs to include costs and margins in the supply chain and secondly, ICMSA 

believes that there needs to be stronger language than “encourage 

compliance” or “encourage fairness”.   

• On the collection of data, there needs to be a focus on more than publicly 

available data and have the power to obtain market data to ensure that 

“fairness” is achieved in the food chain.   This market sensitive data does not 

need to be publicly available but must be available to this office if requested.  

• It is essential that publicly available data is freely available to farmers and the 

general public and a comparison with our European partners should be 

conducted on a regular basis. 

• ICMSA is proposing that the farm organisations who are members of the 

Farming Pillar should have representation on the board and the size of the 

board adjusted accordingly. 

• Given the potential importance of this office, ICMSA would question the size 

of the board and a quorum of three for a board meeting. 

• ICMSA feel that all decision on prohibitions on UTP should be published and 

not use the language of “may be published” 

• In relation to disclosure of interest, it would be advisable that all past or 

current interests are disclosed by the Board, Chief Executive or Staff to avoid 

issues later. 

• In terms of staff and staffing, it is essential tat the office is resourced 

adequately from the start to ensure maximum enforcement of its powers. 

• In terms of investigation what criteria is set out that a complaint is “too remote 

to justify investigation” 
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• The Office should always inform a complainant if their complaint will not be 

followed through at its earliest convenience. 

• The level of fines that are enforceable by the Office should be determined by 

the market position of the law breaker. 

• With regard to independent dispute resolution, it is likely that market power 

would disincentivise a smaller producer entering such a mechanism for fear 

of future retaliation and in addition, the potential costs associated with it. 

• Publication of prices should be published monthly and in a timely fashion. 

• ICMSA feel that the 2-year statute of limitations is too short. 

• The level of €250 for a fixed fine notice is too small for someone who could 

be withholding information for a large company. 
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