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Agricultural and Food Supply Chain Bill 2022 

 

Introduction and opening comments 
 

1. Food Drink Ireland (FDI) welcomes the opportunity to submit views, on behalf of the Ibec food 

and drink sectors (Dairy Industry Ireland, Drinks Ireland, Meat Industry Ireland, Prepared 

Consumer Foods Council) to the Joint Committee on Agriculture, Food and the Marine on the 

Agricultural and Food Supply Chain Bill 2022. The Irish agri-food and drink sector plays a central 

role in Irish society. It generates economic growth, is the mainstay of the rural economy 

providing hundreds of thousands of jobs and provides a market for over 90% of agricultural 

output.  

 

2. The Bill has the potential to improve relations in the food chain. On the one hand it can address 

complaints between major grocery retailers and suppliers in Ireland by building on the recently 

transposed Unfair Trading Practices (UTP) Directive. On the other hand, functions on analysis 

and reporting of price and market data may help to increasing understanding of market 

dynamics and dispel misconceptions. The Bill and resulting implementing regulations cannot 

however influence commercial transactions, the normal functioning of the market and must 

respect commercially sensitive data or information.  

 

3. UTPs faced by food and drink companies include a failure to respect contractual terms, de-listing 

threats and unilateral deductions off-invoice without sound business reasons. In the short-term 

these demands impact on individual suppliers, their margins and levels of investment, but 

ultimately, they are also bad for consumers. These unfair practices undermine the economic 

viability of food companies, leading to difficulties with business planning and cash management, 

an inability to reinvest in plant, equipment and innovation and costly inefficiencies along the 

supply chain. They impact on the returns achievable for suppliers up the chain including primary 

producers. Left unchecked, this will have profoundly negative long-term consequences for both 

the food chain and consumers. 

 

4. Consumers are best served by a food chain and grocery market that is both fair and competitive, 

one that offers choice and convenience, and provides an outlet for new products and suppliers. 

The Bill has the potential to help to address some of the unfair pressures currently put on 



suppliers by major retailers provided its scope is extended so as to reflect the provisions in the 

recently withdrawn Grocery Goods Undertakings Regulations 20161. The Bill must ensure that 

there is no rollback on the protections from UTPs for grocery suppliers in the 2016 Regulations. 

 

5. Effective legislation can prevent retailers transferring excessive risks and costs of doing business 

onto suppliers without placing undue burdens on retailers. Rather, it should ensure that the risks 

and costs of responding to changing consumer demands are shared equitably between supplier 

and retailer, allowing both to grow sustainable businesses.  

 

6. FDI has consistently supported grocery sector legislation. FDI retains its belief that only 

legislation that (i) covers the full grocery supply chain; (ii) outlaw’s retrospective demands for 

arbitrary payments; (iii) insists on principles of fair dealing between retailer and supplier and (iv) 

is enforced effectively and proactively by an independent regulator focused exclusively on 

relationships in the sector, will result in the best outcome for the consumer. The legislation can 

have no remit in assessing the genuine commercial negotiations of suppliers and retailers.  Such 

a level of intervention would negatively affect the dynamic in the sector to deliver on consumer 

demands for value, quality and convenience. 

 

7. The true value of food also needs to be recognized by retail customers and consumers. High 

standards of safety, quality and choice are not cost free nor is the ongoing transition to a 

sustainable food system. Food accounts for only 10% of the cost of the consumer basket now 

compared with 25% a generation ago. The current inflationary environment is acutely impacting 

the agri-food chain. Cost recovery from retail customers and consumers must be fair both in 

quantum and in timing. 

 

 

The scope should apply to all grocery suppliers (Head 44 / Head 39) 
 

8. FDI believes that the scope should apply to all grocery suppliers and not just suppliers with a 

turnover of up to €350 million as is the case with the current UTP Regulations. Head 44(1)(i) 

would empower the Minister to make regulations relating to “rules on turnover levels and 

categories referred to in section 39(3)(d) which states “specify the turnover disparity between 

buyers and suppliers at which a trading practice becomes unfair and may set the thresholds 

relating to same”. 

 

9. Unfair trading practices by retailers do not discriminate by size of supplier. The legislation must 

be applicable to all grocery suppliers and not just farmers and suppliers up to €350m turnover 

 
1 The regulations dealt with certain practices in the commercial relationship between suppliers and grocery 
retailers/wholesalers relating to the supply of food and drink. The regulations set out the compliance 
requirements on retailers/wholesalers in that regard. The key provisions were written contracts; variations and 
terminations – consent of both parties required; no obligations re third party services; forecast requirements; 
prohibitions on payments (listing, marketing, positioning, advertising, wasteage, shrinkage) except for 
specified circumstances and where both sides agreed etc; 30 day payment period; compliance measures 
applied to retailers / wholesalers; enforcement by CCPC. The regulations covered grocery goods (food and 
drink for human consumption, household cleaning products, toiletries and garden plants/bulbs). 



as is currently the case with the transposed UTP Directive. Such an extension would align with 

the scope of the Irish Grocery Goods Regulations 2016 which covered the relationship between 

Regulated Grocery Goods Undertakings and suppliers regardless of size. Ireland had 

comprehensive protections in place for grocery suppliers until the 2016 Regulations were 

withdrawn and this should be rectified. 

 

10. The European Commission acknowledged that suppliers of all sizes are affected by UTPs in the 

proposal for legislation COM (2018) 173 – but decided to exclude many players in the supply 

chain by focusing only on SMEs and farmers despite the integrated nature of the supply chain. 

This was done in favour of speed of agreement rather than on solid logic for exclusion. It 

acknowledged the cost to manufacturers in the proposal, and quoted evidence regarding the 

negative impact of UTPs (pg. 10, explanatory memorandum) - In 2011, “UTP-related costs 

amounted to 0.5% of turnover [...] would be the equivalent of EUR 4.4 billion per year of overall 

food industry turnover”. There is national legislation in 20 Member States in the EU (EC Impact 

Assessment, April 2018) – none focus on SME-only legislation. Whilst the final agreed Directive 

extended the scope to suppliers with a turnover of up to €350 million, it excluded larger 

companies. This exclusion is contrary to the evidence that exists through the sanctions laid down 

by the Courts across Europe which prove larger players are subject to UTPs. 

 

11. An extended scope to all suppliers will avoid discrimination between operators, buyers being 

tempted to do business with larger suppliers (not protected by the transposed Directive) at the 

expense of smaller ones and ensure a level playing field for all suppliers in Ireland. 

 

 

Unfair Trading Practices (Head 39) 
 

12. In 2011 AIM and FoodDrinkEurope published the findings of a survey of 686 manufacturers (a 

mix of SMEs and larger players) in 15 European countries on retailers UTPs. The survey found 

that practically all companies (96.4%) had been exposed to on average six UTPs in 2009. The six 

most frequent UTPs imposed on producers were: 

o Non-respect of contractual terms (84%). 

o De-listing threat to obtain unjustified advantages (77%). 

o Unilateral deduction on invoices without sound business reasons (63%). 

o Paying for no reason (60%). 

o Providing payments clearly in no relation to the level of service provided (60%). 

o Paying retrospectively for items not foreseen in the contract (55%). 

 

13. This trend has not changed. A 2017 survey reveals that 97% of brand manufacturers were 

exposed to UTPs in Europe in 2016, confirming the 2011 report as well as the Commission own 

surveys. 

 



14. The UK Grocery Code Adjudicator 2020 annual survey of grocery suppliers2 identified the 

following as the top priority issues: 

o No compensation for forecasting errors 

o Delays in payments 

o Not meeting duties in relation to de-listing 

o Obligation to contribute to marketing costs 

 

15. A 2022 survey3 commissioned by the Interim UTP Authority found that 53% of supplier 

respondents had been subject to a Black UTP and the most common were: 

• 32% - Payment later than 30 days for perishable agricultural and food products. 

• 27% - Payment later than 60 days for other agricultural and food products. 

• 18% - Short-notice cancellations of perishable agricultural and food products. 

• 13% - Risk of loss and deterioration transferred to the supplier. 

• 11% - Unilateral contract changes by the buyer. 

 

16. Therefore, the Bill must continue to reflect the provisions in the recently withdrawn Grocery 

Goods Undertakings Regulations 2016 namely: 

o Variation, termination or renewal of grocery goods contracts 

o Goods or services from third party 

o Non-performance due to factors beyond reasonable control of party to contract 

o Forecasts of supply of grocery goods 

o Payment from supplier as a condition of stocking, displaying or listing 

o Payment terms and conditions 

o Promotions 

o Payment for marketing costs 

o Payment for retention, increased allocation or better positioning of shelf space 

o Payment for advertising or display of grocery goods 

o Payment for wastage 

o Payment for shrinkage 

 

17. The Bill must also reflect that the recently withdrawn Irish regulations and the transposed UTP 

Directive address trading practices not price. The Bill and resulting implementing regulations 

cannot influence commercial transactions or the normal functioning of the market  

 

 

Effective and efficient enforcement (Head 8, Head 9, Head 46) 
 

18. A fair-trading environment requires effective and efficient enforcement of UTP rules. Strong 

enforcement by the enforcement authority is key to success and this includes the ability to 

 
2 Slide 12 of GCA Annual Survey 2020 presentation 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886761/
GCA_YouGov_2020_Presentation.pdf  
3 http://www.utp.gov.ie/media/utp/Summary%20findings%20of%20surveys%20-
%20UTP%20EA%20May%202022.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886761/GCA_YouGov_2020_Presentation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886761/GCA_YouGov_2020_Presentation.pdf
http://www.utp.gov.ie/media/utp/Summary%20findings%20of%20surveys%20-%20UTP%20EA%20May%202022.pdf
http://www.utp.gov.ie/media/utp/Summary%20findings%20of%20surveys%20-%20UTP%20EA%20May%202022.pdf


proactively investigate compliance e.g. to conduct general supervision of the supply chain, 

including random requests of information to buyers and suppliers, without it being necessary to 

open infringement proceedings. This is essential to the effectiveness of enforcement as is a 

complaints process for suppliers that ensures anonymity. 

 

19. The enforcing authority must be a strong voice on these issues and the activity of the UK Grocery 

Code Adjudicator (GCA) is a best practice model. For example: 

• The GCA holds quarterly meetings with the compliance officers for the Top 12 designated 

retailers. This gives a good snapshot of the issues in the grocery sector and how they are 

communicated to retailers.  

• The GCA holds an annual conference 

• The GCA hold public consultations on relevant issues i.e. a consultation on payments for 

better positioning of goods 

• The GCA undertakes annual supplier surveys which measure awareness of the code, 

experience of code related issues, assessment of code compliance 

 

20. However, the enforcement authority can have no remit in assessing the genuine commercial 

negotiations of suppliers and retailers.  Such a level of intervention would negatively affect the 

dynamic in the sector to deliver on consumer demands for value, quality and convenience. 

 

21. The Bill provides for the establishment of an Office of Fairness and Transparency that will 

enforce UTP legislation and provide increased analysis and reporting of publicly available price 

and market data. In this regard, it should be noted that the overwhelming majority of customers 

and consumers for Irish food output are based outside the country, where the scope of the 

Office would have very limited impact, if any. 

 

Board and membership (Head 10) 

 

22.  The Board size being limited to five members may be overly restrictive. Also, the Bill is silent on 

the criteria for determining appointments. Will recruitment be through the State Boards facility? 

 

Price and market information (Head 42) 

 

23. While the proposed role of the new office in collecting, analysing and reporting on price and 

market information and carrying out studies may help to improve understanding of the supply 

chain and enhance transparency, there needs to be due regard given to commercially sensitive 

information of private enterprises. 

 


