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Opening Statement by IFA President Tim Cullinan 

to the Joint Oireachtas Committee on Agriculture, Food and the Marine  

  

Pre-Legislative Scrutiny of the Agricultural and Food Supply Chain Bill 2022.  

 

Chairperson and Committee Members. 

 

Thank you for inviting IFA to address you today on our recent submission to the Committee on 

the pre-legislative Scrutiny of the Agricultural and Food Supply Chain Bill 2022.  

 

I am joined by IFA Director General Damian McDonald and IFA Retail Policy Executive Robert 

Malone. 

 

IFA welcome the publication of the Bill, and the establishment of the Office for Fairness and 

Transparency in the Food Chain, as was committed to under the Programme for Government1.  

 

IFA has long advocated and lobbied for greater regulation and transparency to be brought into 

our food supply chain. It is the primary producers of food, the farmers, who are the weakest link 

at the bottom of this supply chain.  

 

Here in Ireland, we have in this country implemented the EU Directive on Unfair Trading 

Practices (UTP’s) 2  as required and this function is being carried out by the Enforcement 

Authority within the Department of Agriculture, Food and the Marine (DAFM).  

 

 
1 https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/ 
2 Directive (EU) 2019/633 of the European Parliament and of the Council of 17 April 2019 on unfair trading practices in business-to-business 
relationships in the agricultural and food supply chain 

higginsh
Text Box
Opening Statement,Irish Farmers' Association (IFA),13.07.22



2 
 

It is clear that there is a need for an independent body to carry out the role of ensuring 

compliance with the UTP Directive.  

 

This is an EU Directive that has been carefully considered at length by our elected European 

representatives and it is a positive step. We must now ensure that we strengthen this legislation, 

strengthen the legal powers of the new Office of Fairness and Transparency beyond the scope 

of the UTP Directive  

  

IFA welcomes the opportunity to make a submission and to meet with you here today.  

 

We have referenced a number of amendments and additions in our submission that we would 

like to see included before the Bill goes for final stage.   

 

In order to strengthen the legislation and allow for a more equitable position for farmers in the 

food supply chain, IFA is seeking the following additions to the Bill, and an assurance that the 

new Office is up and running in 2022.  

 

• Ban below cost procurement of food  

• Ban on below cost selling  

• Security for suppliers in all tendering processes 

• Stringent rules around retail food price promotion  

• Minimum dedicated shelf space of at least 30% for branded food products  

• Use of non-approved logos must be prohibited, particularly the use of the Irish Flag  

• ‘Fake Farm’ brand names created to mislead the consumer must be prohibited 
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1. Ban Below Cost Procurement of Food  

There must be an additional UTP to prohibit the buying of food below the cost of production by 

food procurement managers in dominant positions. This needs to be clearly directed towards 

the retailers and main wholesale food service providers. IFA proposes that independent 

published costs of production kept under regular review should be enshrined in the Bill as a 

minimum price that buyers can pay producers and suppliers of food. While not solving all 

problems with this inclusion, it will go a long way to preventing the dominant buyer from pricing 

farmers out of production as has occurred in the horticulture sector for the past 20 years. 

  

2. Ban on Below Cost Selling  

IFA is seeking the reintroduction of a ban on the below cost selling of food. Originally prohibited 

as part of the 1987 Restrictive Practices (Groceries) Order, the ban prevented retailers from 

using food as a loss leader in their business. Selling food below the cost of production completely 

undermines our domestic food producers.  

 

The IFA commissioned report into the Irish Horticulture Sector, February 2022, titled “Retail Price 

Compression Threatens the Viability of Irish Horticulture” shows that over the past 11 years, the 

average price of food fell by 9 percent.  

 

In 2013, in the period before Christmas a number of retailers discounted fresh vegetables to 5c 

for 1 kilogram of vegetables to attract footfall into their shops in the lucrative Christmas period.  

 

Without protesting demonstrations by growers, organised by the IFA, this practice would have 

continued and gained traction, likely leading to the complete elimination of the Irish horticultural 

sector. Reintroducing such a ban will give stability to the current cohort of very vulnerable 

growers of Irish fruit and vegetables in particular. Do we want to see a situation where, Ireland, 

as one of the most fertile crop-growing countries in the world, must import all our fresh fruit and 

vegetables?  
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3. Tendering process  

Tenders from the retailers to secure supplies of food from farmers and growers should be multi-

annual in nature providing, in so far as possible, greater certainty and support against the impact 

of unpredictable seasonality on food production. Mechanisms should be provided within existing 

arrangements to facilitate continued engagement, negotiation and renewed terms/price in 

exceptional circumstances and unforeseen market dynamics, including an agreed lag period to 

their implementation where relevant. Terms must be agreed in advance of annual planting of 

crops. 

4. Promotions  

Where a retailer engages in any discounts on agri-food products as part of a promotion, the 

retailer shall, prior to a promotion specify the period of the promotion and the expected quantity 

of the agricultural and food products to be ordered while the promotion is on. Promotions must 

be clearly funded by retailers and not by suppliers.  

5. Branded Food products 

IFA calls for the inclusion of a minimum dedicated shelf space of at least 30% for branded food 

products. Premium branded food selling at a higher price to consumers will result in a greater 

price being passed down the food chain back to the farmer. It is clear that where a retail does 

not offer branded food to the consumer, the farmer will receive less. 

6. Use of Logos  

IFA calls on the Minister for Agriculture, Food and the Marine to give the new Office the power 

to ensure that all retailers of agri-food only use Government and agency approved logos (e.g., 

Bord Bia Quality Assurance Mark; National Dairy Council logo) to indicate the Irish origin of 

produce. The Bill must include a prohibition of using the Irish tricolour flag and other self-created 

logos in the likeness of the Irish flag that may confuse the true provenance of products.  
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7. Fake Farms  

Retailers of food must be prohibited from creating fictional ‘fake farms’ to sell their own branded 

food. These “fake farms” could be misleading to the consumer and be interpreted as being of 

local origin, which may not be the case.  

 

IFA raised that use of “fake farms” by food retailers in 2021. The use of “Coolree Creamery” by 

Lidl and “Clonbawn Irish Dairy” by Aldi to sell their own private label milk was publicised by IFA 

in 2021. An application for a court injunction prohibiting IFA for continued exposure of these ‘fake 

farms’, and was rejected by The High Court. 

  

We have watched with great interest this Committee’s previous sessions on this Bill with the 

Minister for Agriculture and his officials from the DAFM and the Enforcement Authority and 

also your meeting last week with both the Competition and Consumer Protection Commission 

(CPCC) and Retail Ireland.  

 

Core to this Bill is greater fairness and transparency and the reason it is needed is due to the 

imbalance of power in the food supply chain today. The farmer, the primary producers of food 

are unquestionably the weakest link in the supply chain, as John F Kennedy famously said 

“The farmer is the only man in our economy who buys everything at retail, sells everything at 

wholesale, and pays the freight both ways.” This is still true today. This Bill must go a long way 

to change this.    

 

Major retailers at the top of today's food chain and a small number of large food service providers 

currently hold inordinate power in Ireland’s food supply chain. This power leads to an inequitable 

distortion of value being distributed down to primary producers of food. The Bill needs to 

specifically call out where the current power imbalance lies, and state that this is where the focus 

of the new office will be directed.  

 

 

https://www.azquotes.com/quote/596158
https://www.azquotes.com/quote/596158
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Focus on Dominant Buyers  

IFA is calling on the Minister for Agriculture, Food and the Marine and this Government to include 

a stated focus on five major retailers and main food service providers as the initial primary focus 

for the new office.  

 

Sectors completely reliant on retails are in decline. 

IFA commissioned a report in February 2022 by Economist Jim Power, on the retail price 

compression and how it is threatening the viability of the Irish horticultural sector. The report 

showed that over the past 11 years, the average price of food fell by 9 percent while overall 

consumer prices increased by 13 percent. This report states that the retail price compression 

experienced in the horticulture sector has resulted in a current market failure. If the issues 

associated with this price compression are not addressed, the Irish vegetable growing sector in 

particular will continue to contract. There has been a constant decline in vegetable grower 

numbers from approximately 377 in 1999 to today’s estimated numbers of 100 commercially 

viable growers. 

  

Analysis and Reporting  

It is imperative that the analysis and reporting function includes proper value chain analysis 

which outlines what portion the primary producer is receiving. We must see where the money is 

going? 

 

IFA is calling on the Minister for Agriculture, Food and the Marine to enshrine the responsibility 

of the new office to investigate the value trail in the food chain and where unfairness is clearly 

reported, ensure immediate action is taken to rectify it.  

 

IFA suggests monthly reports publicised with at least quarterly information seminars (online & 

in-person) to assist in dissemination of the data to stakeholders down the food chain. This 

analysis should also include data on the percentage share of the food value chain that is 

returning to the primary producer. 
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The IFA submission to the committee sets out some specific observations regarding the 

legislation currently under consideration. 

 

Observations on the Bill 

Board and Membership  

The Bill outlines that the Board will consist of a Chairperson and five ordinary members, two of 

whom shall be primary producers. I noted with interest the request from Retail Ireland to 

include a representative of both of the retail sectors on the Board. IFA is opposed to this 

suggestion, as it is the grocery retail sector that must be the primary focus of the new 

Office.  The elected President of the IFA, as the largest representative body of Irish farmers, 

must be allocated a primary producers’ board seat.  

  

Committees  

IFA welcomes the inclusion of the provision to establish necessary committees. IFA suggest 

that vulnerable sectors that are in severe decline due to their reliance on the domestic retail 

sector, must have representative committees established as a priority. Primary producers, 

independent advisory experts, Teagasc and Bord Bia should be considered in nominating 

membership of such committees.  

  

Complaints to Office  

IFA is the only farmer representative body representing all agri-sectors, and the only 

representative body for the most vulnerable sectors which are dealing directly with and are the 

most reliant on retailers. This includes fruit and vegetable growers, liquid milk producers and 

pig and poultry farmers. The fear factor of making a formal complaint is a real barrier to 

suppliers making formal complaints. Ensuring anonymity is fundamental to the success of this 

legislation.  
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In our submission on the pre-legislative scrutiny, we have made proposals for rewording and 

additional under some Bill Heads as follows: 

 

IFA propose that Bill Head 38 Complaints, 3(b) is reworded to the following:  

‘Other organisations that have a legitimate interest in representing suppliers shall have the 

right to submit complaints, provided that such organisations are independent non-profit-making 

legal persons. This is required to encourage those that believe they are being negatively 

affected by more dominant buyers in the food chain and subject to UTPs’. (Removing “at the 

request of a supplier, and in the interest of that supplier”) 

 

This will allow representative bodies such as IFA, to make complaints in complete anonymity 

to the new office.  

 

Prohibition on Unfair Trading Practices – Regulation 

Additions to Head 39 

 

Additional wording in our submission to add clarity to Head 39.  

(i) viability of the primary producer 

(m) where there is a risk of the continued supply of Irish produced food 

(v) puts the supply of seasonality available Irish food at risk 

  

Head 44 Agri-food Regulations  

44. (1) The Minister may make regulations relating to, or for the purpose of  

IFA additional wording: (j) the collection of price at all stages in the food supply chain and 

market information to address issues of lack of transparency and information asymmetry in the 

food supply chain. 

  

Head 52 Fines and Penalties  

IFA propose a much higher limit of €4million or 4% of annual turnover, whichever is higher. 

This would coincide with similar penalty criteria as set out by the GDPR legislation. 
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Head 55 Fixed payment notice  

IFA consider the Fixed payment of up to €1000 as too low in the context of the offence and 

damage to the supply of food. For payment of a fixed charge notice, an upper limit of €100,000 

and a lower amount of €2,500 should be imposed in the Bill. 

  

Head 56 Fees  

IFA considers it unnecessary and a deterrent to the success of this bill to have a legislative 

ability to impose fees to be paid by a person making a complaint under this Bill. This provision 

should be removed 

  

Alternative Dispute Resolution  

While IFA recognises that alternative dispute resolution methods can be very beneficial, it must 

be recognised the imbalance of power that exists between buyers and sellers in most 

incidences in the agri food supply chain.  

 

Asking a seller to enter into a mediation process with the buyer that they are in dispute with is 

entirely unfair given the power held by the buyer over the seller, particularly the power held by 

the 5 main retailers in the Irish food supply chain.  

 

IFA seeks the office to intervene as a first step and use its powers given in this Bill to 

investigate and apply sanctions if deemed necessary as first practice. Alternative dispute 

resolution can have a useful role especially between stakeholders that are more closely 

aligned in terms of power in the food chain, size and non-dependency on one party or the 

other. 
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ENDS  

 

 

(Background Information 

The IFA is Ireland’s largest farming organisation, with 72,000 farmer members covering all 

production systems. The Association is structured with 947 branches and 29 County 

Executives across the country.  

Myself, as IFA President and various Committee Chairmen, along with branch and county 

representatives are democratically elected by the farmer membership. IFA represents all farming 

sectors at National, European and International level. Through our office in Brussels, the IFA 

represents Irish farmers on the European umbrella body of farm organisations COPA/COGECA. 

In addition, the IFA is the representative for Irish farmers on the World Farmers’ Organisation. 

  

  

Background to Unfair Trading Practices Regulations: 

In April 2019 Ireland adopted the EU Directive Adopted on UTP EU Directive No. 2019/633 on 

unfair trading practices in Business-to-Business relationships in the agricultural and food supply 

chain. European Union (Unfair Trading Practices in the agricultural and food supply chain) 

Regulations 2021. All new contracts /agreement covered by the UTP Regulations must be 

compliant from July 2021 and all existing contracts/agreements must be compliant by 28th April 

2022.   

The UTP regulations aim to protect weaker suppliers against unfair trading practices (UTPs) by 

stronger buyers in the agricultural and food supply chain.  

There are 10 (‘black’) UTPs that are prohibited in all circumstances and an additional 6 (‘grey’) 

UTPs prohibited unless previously agreed in clear and unambiguous terms in a supply 

agreement between buyer and seller. The UTP regulation requires Ireland to establish an 

Enforcement Authority (EA) in the Department of Agriculture, Food and the Marine which is in 

place.  

The 16 UTP’s cover the following: 
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• Payment timeframes period, (but not the actual payment terms!) 

• Termination and security of supply contracts,  

• Change to contracts by the buyer without agreement  

• Payment not related to a specific transaction 

• Risk of loss and/or deterioration transferred to the supplier 

• Misuse of trade secrets by the buyer 

• Refusal of written supply agreement  

• Commercial retaliation by the buyer 

• Transferring the costs of customer complaints to the supplier  

  

Six Grey UTP’s which are prohibited unless both supplier and buyer agree: 

• The buyer returns unsold products to the supplier without paying for those unsold 

products 

• Payment by the supplier for stocking, display and listing  

• Payment by the supplier for promotion 

• Payment by the supplier for marketing 

• Payment by the supplier for advertising 

• Payment by the supplier for staff of the buyer, fitting out premises) 

  

  

 




