2.2 It is agreed that the Presenter will not be obliged to provide his TV services for
on three occasions during the Contract Term provided that he is available for a
pre-record for transmission on that date as agreed between the parties. These
pre records will include one for transmission on Good Friday, the Country and
Western Show and one other date around Christmas. RTE will use its best
endeavours to agree one further pre record in each season around Spring or
Midterm the exact date of which to be discussed and agreed with the

Presenter. This is subject to the Presenter undertaking not to provide his
Services to any third party and in particular BBC Radio during this—Easter
pertod—ef—these non service days. Arrangements in relation to any pre-

recorded programmes fer—transntission-en-Geod-Fridey—are to be agreed in

good faith between the Parties at that time.

234 To attend at RTE for planning meetings, programme preparation, rehearsals,
recordings and studio broadcasts as is reasonable.

tes—o-be-diseussed-and-agreed-between—the
Qlfeefer-mregm -or-her-nominee-and-the Presenter—In-considering
whether—the —Presenter—shall—be —available —for —additional —V—Serviees
requirernents—the requirements—of-the Radio—Services—shall-be—taken-into
aeeouRt:

All services additional to those set out in this Schedule 1 will incur additional fees,
exact projects and fees to be negotiated and agreed between RTE and the Presenter.

RTE shall provide the Company with office equipment including a PC, mobile
telephone, desk and recording equipment as required for the purposes of providing the
Services hereunder.
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IN WITNESS whereof the parties hereto have executed this Agreement the day and

year first herein WRITTEN

SIGNED for and on behalf of
RAIDIO TEILIFIS EIREANN
In the presence of

Witness:

Name:

Address:

SIGNED for and on behalf of
TUTTLE PRODUCTIONS LIMITED

In the presence of
Witness:
Name:

Address:

22
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From: -

Sent: Wednesday 11 March 2020 15:34:16
e areds 0 reetre TN
Subject: RE: RT

Hi

I hope you're well!

Thank you very much for sending this through, we will review and come back to you with
questions/comments.

Kind reiards,

Sent: 10 March 2020 16:23

To: Noel <Noel@cmsmarketing.com>; nkmanagement.ie>
Cc: Breda O'Keeffe <Breda.OKeeflfe@rte.ie>; rte.ie>

Subject: RT

RTE Solicitors' Office

Dear Noel and

I'attach for your attention the drafi contract and the two side letters discussed and agreed in
relation to this matter. The sponsorship agreement will be handled by our Commercial team and
will agreed separately 10 these documents.

I trust you will be back to me once you have had a chance to review and discuss with your client.
Kind regards .

RTE

RTE Solicitors' Office
Donny brook, Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. T an t-eolas sa
riomhphost seo faoi run agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain at3
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, céipéail, daileadh, né acn ghniomh a dhéanamh n¢ a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From: -

Sent: Friday 20 March 2020 16:44

To: —Noel

Cc: Breda O'Keeffe;_

Subject: RE: RT

Attachments: DRAFT Agreement.docx.446 JOM 19.3.20.docx, Side Letter re Sponsor's

payment 19.3.2020.docx, DRAFT Side Letter.56Z JOM 19.3.2020.doc, Side Letter [JjiHz 1om
19.3.20.doc

I hope you're keeping well during these very strange times.
I have attached an amended version of the contract with tracked changes.
I have attached a side letter in relation to the commercial arrangement.

We have made some changes to the side letters regarding the guarantee and the amendments to the
current contract.

Let me know if you would like a call to go through any of the attached?

Have a lovely weekend.

Kind regards,

I \anagement

Noel Kelly Agent For:

Ryan Tubridy Radio - TV Broadcaster, Columnist and Author
Joe Duffy Radio - TV Broadcaster, Columnist and Author
Claire Byrne Radio - TV Broadcaster

Dave Fanning Radio - TV Broadcaster, Columnist and Author

Pat Kenny Radio - TV Broadcaster and Columnist



DRAFT
XX March 2020

Private & Confidential

Ryan Tubridy

Tuttle Productions Limited
¢/o CMS Marketing

Unit B2 Calmount Office Park
Ballymount

Dublin 12

Re:  Agreement between Tuttle Productions Limited and RTE

Dear Ryan

I refer to the contract for services between Tuttle Productions Limited and RTE dated
1 April 2020 to 31 March 2025 (the “Agreement”) in relation to the services provided
by you to RTE.

The purpose of this correspondence is to record in writing our guaraniee and
undertaking that the fees set out in this Agreement will be paid by RTE without any
deductions and RTE shall not make any request or enquiry from vou in relation o a
deduction in the agreed fees during the currency of the Agreement save as to those that
might be imposed by changes to legislation.-which-may-cap-fees-paid-to presenters by
RAE.

Y ours sincerely

Dee Forbes
Director General

| Formatted: Font: 11 pt



[RTE headed paper]
LETTER OF AGREEMENT

1. We refer to the contract for services between the Tuttle Productions Limited and
RTE dated 1 September 2015 to 31 August 2020 (the “Agreement”) in relation to
the services provided by the Contractor to RTE.

2. The parties hereby agree to the early termination of the Agreement on 28 February
2020.

3—In consideration of the parties entering into the Agreement and RTE providing
related side letters, ilt is hereby agreed that all pre-existing agreements are
terminated and neither party shall have anv continuing obligations or entitlements
thereunder. thefee-of €120:000-due on-the-expiry-date-of 31-August 2020-will-net
be-patd-eitherpro-rata-or-in-full butwill be set-off-againstthe-additional-contracted
serviees—set—out—in—theSehedule but-not sought-by RTE or provided—by—the
Presenter-during the- ContractFerm:

s 2 . | Formatted: Normal, Justified, Indent: Left: 0 cm, Numbered |
Tha sarmisati ’ s 3 & R A W o T T LD R e : + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 1 + |
4. Thetennination will-be-offse Hovb e FAClOF-—S-earHRESoh- ! - e
% : TOR-payfHeRt-wi 2 tagat te-onts = A-the Alignment: Left + Aligned at: 0.63 ¢cm + Tab after: 1.27 cm
foHowing terms: | + Indent at: 1.27 cm, Tab stops: 0.63 ¢m, List tab + Not at
| 1.27 cm

€20.000 for Year3.
€50-000for Year 5.

RAIDIO TEILIFiS EIREANN
Date:

Agreed and Accepted

for and on behalf of TUTTLE PRODUCTIONS LIMITED

Date:



DRAFT
XX March 2020

Private & Confidential

Ryan Tubridy

Tuttle Productions Limited
c/o CMS Marketing

Unit B2 Calmount Office Park
Ballymount

Dublin 12

Re:  Agreement between Tuttle Productions Limited and RTE

Dear Ryan

I refer to the contract for services between Tuttle Productions Limited and RTE dated 1 April
2020 to 31 March 2025 (the “Agreement”) in relation to the services provided by you to RTE.

The purpose of this correspondence is to record in writing that in addition to the fees paid by
RTE under the Agreement, RTE shall also enter into an agreement with the Sponsor of the Late
Late Show that will provide for an additional payment to you of €75,000 per annum for the
duration of the Agreement and RTE shall guarantee these payments without deduction and
indemnify you in relation to these payments.

RTE shall also commit to engaging with you or your agent in relation to the production of an
annual Late Late Show live event and a fair and equitable distribution of the revenue and net

profits therefrom.

Yours sincerely

Dee Forbes
Director General
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THIS AGREEMENT is dated the day of L 28452020
BETWEEN
1. RAIDIO TEILIFIS EIREANN, a statutory corporation regulated pursuant to

the Broadcasting Act 2009 whose headqua;ters is located at Montrose,
Donnybrook. Dublin 4 (hereinafter called “RTE™) of the first part; and

2. TUTTLE PRODUCTIONS LIMITED, an Irish registered company having
an address Dravton Mews. Dravton Close. Monkstown, Co. Dublin efe-EMS

MarketineUnit B2 Calmeunt-Office ParleBalbymountDublin12-(hereinafter

called “the Company™) of the second part.

collectively referred to as “the Parties™.

WHEREAS

1. RTE is a public service broadcasting corporation in accordance with the
Broadcasting Act 2009.

2 The Company is exclusively entitled to the services of Mr. Ryan Tubridy

(*“the Presenter™).

3: RTE wishes the Company to provide the exclusive Services (as hereinafter
defined) of the Presenter and programmes by the Presenter to RTE on the
terms set out in this Agreement.

THE PARTIES NOW HEREBY AGREE AS FOLLOWS

1.  Definitions

“*Commencement Date” means 1-Septenber April, 26452020

*Contract Term™ means five (5) years from the Commencement Date.

“Radio Show™ means the radio programme currently entitled “The Ryan Tubridy
Show™ or such other radio programme that may be presented by the Presenter.

“Services™ means the services of the Presenter to be provided under this Agreement
as set out in detail in Schedule 1 to this Agreement.

“TV Show™ means “The Late Late Show” or such other television show that may be
presented by the Presenter.

1.2 Save as otherwise provided herein, any references in this Agreement to clauses
or paragraphs are references to the clauses or paragraphs of this Agreement
unless the context otherwise admits or so requires.



2.1
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2.3
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Words such as hereunder, hereof and herein and other words commencing
with here shall unless the context clearly indicates to the contrary, refer to the
whole of this Agreement and not to any particular condition hereof.

The headings to the conditions in this Agreement are for reference only and
shall not affect the interpretation of this Agreement.

This Agreement may be executed in any number of counterparts and by the
different parties hereto on separate counterparts, each of which when executed
and delivered shall constitute an original, all such counterparts together
constituting as one and the same instrument.

Amendments to or modifications of this Agreement may be made only by
mutual agreement of all parties in writing, and shall be subject to whatever
approvals or appropriate authorities as may be required by law.

This Agreement and all rights and obligations hereunder shall for all purposes
be treated and construed as being separate and apart from any other agreement
or agreements or any rights or obligations thereunder save only insofar as the
express provision requires to the contrary.

The parties hereto enter this Agreement as principals for and on their own behalf.

Engagement

The Company is entitled to the exehusive-Services and the proceeds thereof of
the Presenter throughout the world together with the right to make such
Services available to others. Saveforclause6-5-

Upon and subject to the terms and conditions hereinafier appearing, RTE
hereby engages and the Company hereby agrees to procure that the Presenter

prov:deq to RTE thc P!%Geﬁlef—:, Servmes—tﬂ—re}aheﬂ—te—thmdie-aﬂd-telwm

The Company shall procure that the Presenter>s_provides the Services (as
further set out in Clause 5 below) shall-be-rrade-alvailable-to RTE in Republic
of Ireland on an exclusive basis (subject to clause 6.5 below) during the
Contract Term,

RTE shall determine the title of the Radio Show and/or TV Show. The
Company acknowledges that RTE may consider it appropriate and/or
necessary to make changes to the title of the Radio Show and/or TV Show.
The Company also further acknowledges that RTE may consider it appropriate
and/or necessary to make changes to its programme schedule. In the event that
any such changes are anticipated. RTE shall provide the Company and the
Presenter with reasonable notice of such changes and shall consult in advance
with the Company and the Presenter in relation to such changes.
Notwithstanding the above, the Company acknowledges RTE’s decision as

[¥]



3.1

4.1

5:1

communicated by the appropriate Head of Radio Station and/or the Director of
Programmes, Television or their respective nominee(s) in relation to any
changes under this Clause 2.4 shall be final and the Company and Presenter
agree to abide and comply with this decision as long as the changes fall within
the parameters of the Services as set out in Schedule 1 hereto.

Duration

This Agreement shall commence or shall be deemed to have commenced on
the Commencement Date and shall end (for the avoidance of doubt with
regard to Services to both radio and television) on 31 August—2020-March
2025 (the “expiry date™) when it will terminate without any notice being
required. This is without prejudice to either Party’ies right of earlier
termination as provided in Clause 11 of this Agreement.

No Employment

For the avoidance of doubt, the Company acknowledges that the Services of
the Presenter are being contracted to RTE on an independent basis and that the
Presenter is not an employee of RTE and has no entitlements to employment
protections or benefits under statute, contract. common law, or otherwise and
the Company undertakes (and procures that the Presenter shall undertake) not
to make any employment related claim of any nature against RTE during or
after this Agreement, under statute, contract, common law or otherwise.
Furthermore, the Unfair Dismissals Acts, 1977 — 20872015 (or any future
legislative amendments to these Acts) shall not apply to the termination of this
Agreement.

Company’s Obligations

Subject to clause 6.5 below, the Company shall procure that the Presenter shall
provide the Services. on an exclusive basis to RTE_in Republic of Ireland.
suitable for broadcast by—at RTE’s studios in Donnybrook Dublin 4 or._as
reasonably required at a location as may be advised to him by the producer or
the relevant Divisional Head or nominee. If the Services are to be provided at
any location other than the said studios, RTE shall consult with the Company
and/or the Presenter in advance of such relocation and give good faith
consideration to the representations of the Company and/or the Presenter in
relation to any such relocation. If the relocation relates to television
broadcasting services, the Managine—Director of Felevisien—Content shall
consult with the Company and/or the Presenter. If the relocation relates to
radio broadcasting, the Manasine—Birectoref-lHecad of Radio_1 shall where
practicable consult with the Company and/or the Presenter. In the event of any
dispute arising in relation to any matter under this Clause 5.1, the decision of
the ManagineDirester-Head of Radio 1 or Managing-Director of Television
Content or their respective nominees shall be final,

The Company shall procure that the Presenter shall perform the Services with
all due professional care and skill and to the best of the Presenter’s ability.
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5.5

5.6

5.7

The Company shall procure that in order to enable the Presenter to discharge
his role as presenter, the Presenter shall carry out adequate research and
preparation and shall attend at all the rehearsals, planning meetings, pre-
recordings, and shall participate in all matters concerned and connected with
the preparation, production and the broadcast of the Radio Show and TV Show
as_reasonablv required. RTE acknowledge that the Ppresenter is not
responsible for the Budget associated with the broadcast of either the TV or
Radio show _but he shall be consulted by RTE in relation to same,

The Company shall procure that the Presenter shall comply with the
reasonable instructions of RTE given pursuant to the terms of this Agreement.

The Company shall procure that the Presenter shall accept all reasonable
editorial instructions of relevant production staff and shall agree that RTE’s
decision regarding the content of such programmes is final. The Company
shall procure that the Presenter shall do everything reasonably in the
Presenter’s power, and the Company shall do everything in its power to ensure
that the programmes will be made as efficiently and economically as may be
compatible with first class work and in accordance with the budget and
production schedule therefore.

The Company and the Presenter recognise and shall comply with RTE’s
obligation to produce and broadcast a competitively effective and successful
Radio Show and TV Show. supported by appropriate staff and resources. It is
further recognised and agreed that RTE must provide a value for money
service, to which end the Company and the Presenter shall behave reasonably
and show flexibility. RTE will consult with the Presenter before making any
matertab-changes to the staffing levels and/or resources being applied to the
Radio Show and/or the TV Show. In particular regarding any change to the
producer of either show, RTE confirm that they will consult with the Presenter
in advance of any such anticipated change. provided that the parties agree and
acknowledge that responsibility for staffing and resourcing of the Radio and
TV Shows shall rest with the respective RTE editorial managers and any
decision of such RTE editorial managers in relation to staffing and/or
resourcing of the Radio and TV Shows shall be final.

The Company shall procure that the Presenter shall provide the Services to

RTE in accordance with Schedule 1. for-a-minimum-period-offoriy—twe-one
5 - -

IF( o : oks310-205 sy thll Sghout “_EI; Eale;’daf 3 sar-of the-Contract

Sehedule——For the purposes of this clause 5 a “week™ shall mean five (5)

weekdays during any week (Monday to Sunday mcluswe) AHdm

—During each calendar year of the Contract Term,
the Presenter shall be entitled not to provide the Services to RTE for fifty five

(3635) days a maximum aggregate period of tea-+83-cleven (11) weeks (pro-
rated for any partial calendar year) and subject to the following:-
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5.8

5.7.1 The Company shall not be required to provide the Radio Services of
the Presenter for a block of up to 5 consecutive weeks, the precise
timing of which will be agreed between the parties in advance each
vear following consultation between the Presenter (on behalf of the
Company) and RTE at least 46 weeks in advance of that absence and
subject to clauses 5.7.2 and 5.7.6 such leave shall be predominantly
taken during the period June/July/August in any contract year.

5.72 The Company shall further not be required to provide the Radio
Services of the Presenter for a period of one week in Spring, one week
around the Easter period, one week in Autumn and two weeks around
the Christmas period, the precise timing of these periods to be agreed
at least 6 weeks in advance of that absence each year following

consultanon between the Presenter and RTE-and-subject—to—Clause

Eantract-Yeur

5.7.4. For the avoidance of doubt, the Presenter shall be required to provide
the Services in relation to each episode of the TV Show throughout
each season of the TV Show (as described in Schedule 1) during the
Contract Term.

For the avoidance of doubt the Presenter shall not be required to provide the
Services live to RTE in connection with the TV Show on fourthzee occasions
during the Contract Term provided that he is available for a pre-record for
transmission on that date as agreed between the parties. These pre records will
include one for transmission on Good Friday. —the Country and Western Show
and one around Christmas dates to be discussed and agreed at the start of each
season. RTE will use its best endeavours to aerce one further pre record in
each season around Spring or Midterm the exact date of which to be discussed
and d‘-‘FLL(I with lhe PEL'\( nter.

dufeeti—hemeﬁﬁhe-ﬁm

5.7.6  The Company agrees to discuss with and obtain approval from the
Head of Radio_] Statien-and the Director of Pregrammes—Television
Content or their nominee(s) in relation to any proposed absence of the
Presenter (i.e. in relation to any weekday(s) on which the Company
proposes not to provide the Services of the Presenter) at least six (6)
weeks in advance of that absence. [f approved, each approved weekday
shall count as one of the Company’s maximum annual non-service
entitlement of fifty five (3855) days set out above.

The Company shall procure that the Presenter shall exercise reasonable
endeavours not do or say anything that could reasonably be expected 1o bring
RTE into disrepute or which would result in a material breach by RTE of any
of'its legal obligations.



6.1

The Company acknowledges (and shall procure that the Presenter shall
acknowledge) that RTE will handle and manage the press and media relations
around the Radio Show and the TV Show {ing:luding the Presenter’js
involvement therein) and the Presenter’s work for RTE generally and that RTE
will handle and manage all related press queries and press relations and the
Presenter agrees not to make any public announcement or media interview in
respect of the Radio Show. the TV Show and/or the Presenter’s work for RTE
generally without the prior approval of RTE. The Company also agrees that it
shall procure the Presenter’s agreement to take part in such promotional
activities for the Radio Show and the TV Show and RTE as may reasonably be
requested by RTE. This does not include any activities with sponsors. The
Company shall procure that the Presenter agrees to co-operate fully in this
regard without any additional pavment to the Company. Without prejudice to
the generality of the foregoing, the Company agrees to procure the co-
operation of the Presenter in providing occasional interviews, including
photographic shoots to the RTE Guide during the Contract Tterm ef—this
Aereement—and to participate in other RTE marketing, publicity and
pmmotlonal activities as may be agreed between the Company and RTE from
time to time. The Company agrees to liaise with the Communications Manager
of Television and the appropriate Head of Radio Station or their respective
nominee(s) to discuss and agree the Presenter’s participation in any media
interviews on RTE outlets (outside of the Radio and/or TV Shows) or those
external to RTE, where reasonably practicable in order to ensure strategic
management of Presenter publicity at all times.

The Company shall procure that the Presenter shall not. without RTE’s prior
consent voluntarily engage in any hazardous pursuit nor take any risk the
taking of which would invalidate or affect any normal policy of insurance on
the Presenter’s life (which RTE may effect but shall not be obliged to effect)
in connection with the programmes or which might materially interfere with
the performance of the Presenter’s Services hereunder. RTE agrees to consult
with the Presenter before taking out any such insurance,

Other Engagements:

The Company acknowledges that the remuneration to be paid under Clause 8
hereof and the nature of the Presenter’s commitment to RTE for the duration
of the Contract Term, in terms of his programme involvement and attendance,
is such that the Presenter shall not accept any other professional
engagement(s): (i) in radio and television (“Broadcast Activities™) (save as
referred to in clauses 6.2 and 6.5 below): and/or (ii) in the advertising of
products or services to the public (*Advertising Activities™) other than in
fulfilment of his obligations under this Agreement. The Company shall
procure that the Presenter shall not. during the Contract Term, undertake any
promotional or public endorsement engagement or activity for any business.
product or service in Ireland (“Promotional Activities™) without first
obtaining the permission of RTE pursuant to clause 6.3 below. such
permission not to be unreasonably withheld.



6.2

6.3

6.4

Notwithstanding the provisions of clause 6.1 above, as a freelance media
personality it is not intended that the Presenter shall be precluded from public
appearances, attending charitable events even at short notice, the writing of
books and newspaper columns, theatrical engagements, public services
promotions on safety and the like, the making of videos for intra mural and
non public corporate purposes, or the making of entertainment videos and
records (“Professional Services™), provided that such could not reasonably be
construed as prejudicial to the Services to be provided under this Agreement.
The Presenter shall not be precluded from participation in any radio or
television programme produced outside Ireland and the United Kingdom
which are not available for reception by terrestrial, satellite or cable
distribution in either of those territories (save as set out in clause 6.5 below) or
the writing of newspaper columns, provided always of course that such could
not reasonably be construed as prejudicial to the Services to be provided under
this Agreement.

The Company shall procure that that the Presenter shall meet with the
appropriate Head of Radio 1 Ststien—and the Director of Precrammes:
Felevision-Content or their nominee(s) atleastone{time—ever—wo—2)
calendarsmenths-at a mutually convenient time and place in order to discuss
any forthcoming Broadcast Activities (to the extent permitted by clause 6.2
above), Promotional Activities and/or Professional Services to be undertaken
or likely to be undertaken by the Presenter, in-the-next-bwe+2rcalendarmeonth
peried—The M_@mﬁead—ef—%éw%—&m—eﬂd-&w—m
ContentProgrammes—Television—acting on behalf of RTE shall be entitled to
request the Company to procure that the Presenter does not undertake any such
Broadcast Activity, Promotional Activity and/or Professional Service if to do
s0 could reasonably be judged as capable of conflicting with RTE’s statutory
legal ohhg'lllon adwﬁeh—&ﬁeeﬂn&er—lﬂveh—w—ad-ves&v—aﬁeel—%

The Company and the Presenter
acknowledge and agree that RTE may dcem Promotional Activities to include
the usage in public by the Presenter of a product and/or benefit (such as a car)
offered to and accepted by the Presenter on terms not offered to the general
public.

At the Company’s request, the appropriate Head of Radio | Statien—and/or (at
RTEs election) the Director of Progrannmes—Frelevision-Content shall specify
to the Company the rationale behind any such request made under clause 6.3,
The Company shall be entitled to query any request made under clause 6.3
with the ManagingDireeterHead of RFE-Radio 1 and/or (at RTE’s election)
the Managing—Director of—RHFE—TFelevision_Content. The Company
acknowledges and agrees that in the event of irreconcilable disagreement as to
whether any Broadcast Activities (to the extent permitted by clause 6.2 above),
Professional Services or Promotional Activities by the Presenter would be in
conflict with RTE’s statutory legal obligations, general policy guidelines as
notified in writing to the Company and/or the Services to be provided to RTE,
RTE’s decision as communicated by the Director General in his-her role as
Editor-in-Chief shall be final and the Company and Presenter agree to abide
and comply with this decision. For the purposes of Clause 11 of this
Agreement (Suspension and Termination), failure on the part of the Company
during the term of this Agreement to comply with a request communicated by




6.5

6.6

6.7

6.8

the Director General under this clause 6, following the process described
above, may, at RTE’s discretion, be regarded as a fundamental breach of
contract.

RTE acknowledges that the Presenter has a relationship with BBC Radio and,
subject to prior notification by the Presenter to the appropriate Head of Radio
1S+atien, agrees to allow the Presenter to continue to provide radio services to
the BBC Radio for up to six (6) weeks per Contract Year (no more than theee
five (33) consecutive weeks), subject to Clause 5.7 above and 10.1 below and
provided always that the services are provided during the Contractor’s agreed
non service periods from RTE. For the avoidance of doubt, the Presenter
hereby agrees not without RTE’s approval to provide his broadcasting services
to any third party and in particular BBC Radio in or around the Easter week
that he is unavailable to provide his Radio and TV services to RTE.

The Company shall procure that the Presenter shall undertake at all times: (a)
to comply with all broadcasting codes; and (b) to provide the Services in
compliance with all broadcasting codes; as same may be amended and updated
from time to time provided however that to the extent that anything the
Presenter does or refrains from doing at the request of or at the direction of or
as may be approved by RTE and/or its personnel shall not constitute a breach
of this clause. The parties agree that for the purposes of this Clause 6.6 only,
“RTE and/or its personnel” shall be deemed to include production personnel

from the level of producer upwards only (i.e. programme producer, series
producer Head of RTE Radio One, D1recwr uf (_omcnt—the—mnen-me
. = i¢ and the

Director General of RTE Dn]y)_

Where, despite the best efforts of the Presenter, any claim for compensation or
any complaint is made against RTE arising out of a broadcast by the Presenter,
the Company agrees to co-operate fully and willingly with RTE in the defence
and conclusion of any such claim or complaint and to procure that the
Presenter does likewise. Furthermore, the Company agrees that RTE shall be
entitled to conduct and conclude any such defence in its own name, or in the
name of the Company and/or the Presenter, in any manner it, in its sole
discretion, sees fit. provided that it keeps the Company advised in relation to
any proceedings involving the Company’s name and/or the Presenter’s name.

The Company shall have regard to the interests of RTE in relation to any
public or media statement the Presenter may make on the subject of
broadcasting or in relation to any public controversy or current public debate
generally and shall generally ensure that RTE's public standing is not
reasonably_adversely affected or prejudiced by any of his activities or
statements external to those carried out or made pursuant to this Agreement.
For the avoidance of doubt and without prejudice to clause 5.9 above, the
Company shall, and shall procure that the Presenter shall, discuss all publicity
issues related to the Presenter and/or the Services in advance with the
Communications Manager of Television and the Communications Manager of
RTE Radio or their nominee(s), where reasonablv practicable.
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7.1

7.2
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The Company shall procure that the Presenter shall comply with all
regulations in place from time to time by RTE for the conduct of its business
and protection and security of its premises and property and for the health,
safety and welfare of its staff. All such regulations are deemed to form part of
this Agreement, once available to the Company.

Obligations of RTE

In return for the observance by the Company of its obligations under Clause
6.7 RTE confirms that it will agree to indemnify the Company or Presenter in
respect of any liability, costs, damages, or expenses accruing to either of them
as a result of any breach by the Presenter or any of the Company’s obligations
in this regard, where the breach was made inadvertently and in good faith.

In return ef-for the Company’s observance of its obligations under Clause 5.8
RTE agree that it will not do or say anything which might bring the Company
or the Presenter into disrepute.

RTE agree that no sisnifieant-changes would be made to the style . content,
scheduling or duration of the Programme(s) presented by the Presenter without
meaningful prior consultation between the Managine—Director of RH:
Felevisien-Content or ManaginsDireeter-the Head of Radio 1 as appropriate
(or their nominee(s))and the Presenter. In this regard, the Parties agree that
RTE’s decision in relation to any such matter following such consultation shall
be final and the Company shall procure that the Presenter shall abide by any
such decision.

8.1

RTE will endeavour to embark on a cross platform promotional campaign
including. but not limited to. radio. television and online (in consultation with
the Presenter) for the Programmes. Promotion of the programme (s) as
determined by RTE shall be continued for the duration of this contract.

Fees

Subject to the procurement by the Company of the Presenter’s due compliance
with all of the obligations which the Company agrees to procure that the
Presenter shall comply with hereunder and as full and final consideration for
the provision by the Company to RTE of the Presenter’s-Services and for all
rights assigned and consents and waivers granted and given by the Company
and/or the Presenter to RTE hereunder, including without limitation in and to
the products of the Presenter’s Services, RTE agrees to pay to the Company

the—follewing—fees€440.000 gross per Contract Year without any deduction
(save withholding tax) plus VAT 1o be invoiced on a monthly basis:-

B e
e e g
Yeoard—€545.00
Year5—€545.000



82

83

8.4

9.1

9.2

Each invoice submitted by the Company shall list all Programme episodes
relevant to such invoice.

The fees shall be paid in instalments in equal calendar monthly instalments in
arrears within thirty (30) days of receipt by the RTE People Payments. RTE
Group Finance (or such other department of RTE as may be notified by RTE
to the Company in writing in advance from time to time) of a valid undisputed
nvolice.

The Company shall be entitled to appropriate travel and subsistence expenses
as authorised by RTE in respect of attendance by the Presenter on location
work away from the premises of RTE currently at ‘Donnybrook. Dublin 4.
Such expenses must be authorised in advance by RTE_where it is practicable
to seek such permission in advance. Such expenses shall be invoiced at the
standard RTE Travel and Subsistence rates as updated from time to time by
RTE.

For the avoidance of doubt. the Company shall not be paid any fees in respect
of any period in which the Presenter has not provided the Services for
whatever reason. including sickness, incapacity, holidays or other
commitments.

Copyright

The Company hereby warrants to RTE that it has secured the assignment by
the Presenter of sufficient copyright and related rights (to include moral rights)
in the work of the Presenter to enable it to make the assignments and grants to
RTE contained in this section of the Agreement. The Company further
warrants to RTE that in making the grant of related rights and waiver of moral
and performers' rights set out below it does so for and on behalf of the
Presenter as his duly authorised agent in that regard. The Company hereby
irrevocably indemnifies RTE in respect of all and any costs. damages and
expenses RTE may incur arising directly or indirectly from a breach of the
foregoing warranties by the Company. The Company agrees as follows:

The Company acknowledges on its own behalf and on behalf of the Presenter
that RTE owns the copyright to and all other rights of any kind in and to all
tape, audio and audio visual recordings and photographs arising in full or in
part from the Services herein for the full period of copyright including any
renewals or reversions thereof. RTE shall be entitled to broadcast or otherwise
exploit any such material. The Company acknowledges on its own behalf and
on behalf of the Presenter that copyright in the radio and television
programmes presented by the Presenter pursuant to this Agreement shall vest
solely in RTE for the full period of copyright including any renewals or
reversions thereof. The Company assigns to RTE all copyright and all other

10



9.3

9.4

9.6

9.7

rights in and to all products of the Presenter’s Services hereunder including
without limitation all performances and literary, dramatic, artistic and musical
material contributed by the Presenter to the programmes. RTE shall have full
rights without further payment to the Company or the Presenter to broadcast
the radio and television programmes referred to in this Agreement or cause the
same to be broadcast, transmitted or otherwise made available throughout the
world without limitation in any or all media whether now known or hereinafter
invented or to otherwise deal with the said programmes as RTE may at its sole
discretion determine.

The Company on its own behalf and on behalf of the Presenter hereby assigns
to RTE all rental and lending rights which the Presenter may have in relation
to the programmes presented by the Presenter pursuant to this Agreement and
the products of the Presenter’s Services and the Company hereby confirms that
the payments set out in Clause 8 include fair and equitable remuneration in
respect of any rights (including without limitation any rental and lending
rights) that the Company may have in relation to the programmes or the
products of the Services provided by the Presenter hereunder and the
Company agrees that no further payments shall be made to the Company or
the Presenter nor shall the Company or the Presenter make any claim against
RTE for any such further payment.

The Company on its own behalf and on behalf of the Presenter hereby
irrevocably grants and procures that the Presenter shall irrevocably grant to
RTE throughout the world all performers rights and rights related thereto (as
defined in Part 111 of the Copyright and Related Rights Act, 2000 to include
any future legislative amendments to that Act or otherwise to the extent
permitted by law) in relation to the Presenter’s contributions to the
aforementioned programmes to enable RTE to make the fullest use of the
products of the Services provided by the Presenter hereunder.

The Company hereby procures that the Presenter shall unconditionally and
irrevocably waive. for the full duration thereof, the benefits of any provision
of copyright law known as “moral rights” (as defined in the Copyright and
Related Rights Act, 2000 to include any future legislative amendments to that
Act or otherwise to the extent permitted by law) that may vest in the Presenter
in respect of any work created by him in pursuance of this Agreement to the
greatest extent permissible under current or future Irish law provided that it is
acknowledged that the Presenter shall be credited in a manner reflecting the
Services being provided hereunder in all radio and television programmes.

The Company hereby procures that the Presenter shall unconditionally and
irrevocably waive, for the full duration thereof, all moral rights in relation to
performers rights (as defined in Part IV of the Copyright and Related Rights
Act, 2000 to include any future legislative amendments to that Act or
otherwise to the extent permitted by law) that may vest in the Presenter in
respect of any work created by him in pursuance of this Agreement to the
greatest extent permissible under current or future Irish law.

Notwithstanding the provisions of Clauses 9.1, 9.2, 9.3, 9.4 and 9.5, RTE
acknowledges that the Company (and/or the Presenter) shall be entitled to use



9.8

9.9

(1) the Presenter’s forename and/or surname; (ii) subject to the prior approval
of the Managing Director of Radio or her nominee, his forename and/or
surmname in conjunction with any other word including the name of the Radio
Show: (iii) subject to the prior approval of the Managing Director of Radio or
her nominee. any titles, mottos, catchphrases, characters, logos, designs.
formats or concepts developed solely by the Presenter in the context of the
Radio Show prior to or during the provision of the Services pursuant to this
Agreement as part of the Presenter’s business (or the Presenter’s personal
ongoing broadcasting career) provided that such concepts and formats are not
used in connection with any radio or television broadcasting save exclusively
for RTE during the Contract Term. To the extent that copyright in same vests
in RTE. RTE hereby grants a non-exclusive licence to the Company to use any
such mottos, catchphrases, characters, logos, designs. formats, or concepts as
are developed by others for the Presenter during the provision of the Services
(solely in connection with the Radio Show) pursuant to this Agreement after
the end of the Contract Term or any extension thereof for the full period of
copyright and any renewals or extensions thereof provided always that the
Company agrees and undertakes that any rights licensed hereunder shall not
affect in any way whatsoever RTE’s ability to exploit the programmes
provided hereunder as RTE may be in its sole discretion decide for the entire
period of copyright including any renewals and extensions as set out at Clause
9.1 above. For the avoidance of doubt this Clause 9.7 does not apply to the TV
Show or to any titles, mottos, catchphrases, characters, logos, designs, formats
or concepts developed by the Presenter in the context of the TV Show at any
time_and the Presenter shall be entitled to his forename / surname in
conjunction with any word including the name of the TV show and anv titles.
mottos. catchphrases, characters. logos. designs. formats or concepts

developed solelv by the Presenter in the context of the TV Show prior to or

during the provision of the Services pursuant to this Agreement as part of the

Presenter’s business-

RTE further acknowledges that the Presenter, in his arrangements with the
Company. has reserved to himself all rights and rights to register any
intellectual property rights as may exist in his forename and/or sumame by
themselves and in conjunction with other words including the name of any
show presented by him which contains his name and has irrevocably licensed
such rights to the Company which, so far as necessary in order to provide the
Services under this Agreement, hereby sub-licences such rights to RTE for the
Contract Term or any extension thereof on an exclusive basis in respect of the
Services provided hereunder and further agrees to sub-license such rights to
RTE on a non-exclusive perpetual basis in respect of the radio and television
programmes produced hereunder following expiry of the Contract Term. For
the avoidance of doubt this Clause 9.8 does not apply to the TV Show.

Subject to the Company’s agreement. RTE, its assignees, licensees and agents
may use the Presenter’s name. voice, likeness, photograph and biographical

information in any programme or production with which the Presenter may be
associated under this Agreement, and in any advertising, publicity, promotion
or exploitation relating to such production in all media including, but not
limited to the RTE Guide (or equivalent) or the RTE website. The Company
agrees that it shall, and shall procure that the Presenter shall, co-operate fully

12



9.10

10.

10.2

10.3

10.4

in this regard without any additional payment to ivhim-previded-heweverthat

Presenter s—name—andior—Hi g —pPraseH al—m&te-ﬁa-l—abeut—&he

3 . RTE acknowledges and agrees that the
Presenter’s name, likeness or his performance shall not be used so as to
endorse a product or service (other than RTE itself) without his prior written
consent. Notwithstanding the foregoing RTE shall have the sole right, at
RTE’s absolute discretion, subject to prior consultation with the Company, to
arrange for sponsorship of any nature (including but not limited to broadcast
and/or in-show prize sponsorship) in respect of the Radio Show and/or TV
Show and to determine the suitability or otherwise of any proposed
programme sponsor. The Company shall procure that the Presenter shall,
subject to the Presenter’s agreement in each case. undertake and participate in
such publicity and promotional activities in respect of any such programme
sponsor as may be requested by RTE from time to time provided that any
terms agreed between the programme sponsor and the Presenter and/or the
Company in relation to such publicity and promotional activities shall be
subject to RTE’s prior approval.

RTE agrees that all outtakes (i.e. material recorded for but then edited out
prior to the broadcast or other transmission of the programme for which it was
recorded) of the Presenter shall not be used without the prior consent of the
Company in any other broadcasts.

Warranties
The Company hereby warrants, represents and undertakes to RTE that:

The Company is free to enter into this Agreement and to provide the Services
of the Presenter to RTE and has not entered nor will enter into any
professional or other commitment which would or might conflict with the full
and due rendering of the Presenter’s Services hereunder.

The products of the Services provided by the Company and/or the Presenter
hereunder (save to the extent that they incorporate material made available to
the Company or the Presenter by RTE or on RTE’s behalf) will to the best of
the Presenter’s knowledge. information and belief be wholly original to the
Company and/or the Presenter and shall not infringe the copyright or any other
rights of any third party.

The Company shall use all reasonable endeavours and the Company shall
procure that the Presenter shall use all reasonable endeavours to ensure that
the programmes do not incorporate any defamatory matter, nor contain any
breach of contract, privacy or duty of confidence, nor constitute contempt of
court nor breach any provisions of any statute or any regulations made
thereunder.

The Company is and shall remain and the Presenter is and shall remain a
“qualified person” within the meaning of the Copyright and Related Rights
Act, 2000 or any modification, replacement or re-enactment thereof,



10.5

10.6

11.

11.2

The rights hereby granted and assigned are vested in the Company absolutely
and the Company has not previously assigned licensed or in any way
encumbered the same (save as provided for in Clause 9.7 above) so as to
derogate from the grant and assignment hereby made nor will the Company so
assign, license or encumber the same.

The Presenter is not now. nor has at any time been to the best of his
knowledge, information and belief. subject to or suffering from any disability
which will in a material way prevent him from rendering the Services
hereunder. For the purposes of this Agreement “disability” shall mean any
injury. ailment or incapacity which will materially adversely affect the
Presenter’s ability or suitability to render any of the Services.

Suspension

RTE shall be entitled by reasonable notice in writing to the Company to
suspend the Company’s engagement and thus the Presenter’s Services under
this Agreement with immediate effect on the happening of any of the
following events:

11.1.1 if the Company fails, refuses or neglects to perform any of its
obligations hereunder or fails to procure that the Presenter performs
any of his obligations hereunder or is otherwise in material breach of
any of its obligations, undertakings or warranties to RTE herein and
has not remedied any such failure, refusal, neglect or breach within
feurteer-twenty one (214H4) days of being called upon in writing (with
details of the failure, refusal. neglect or breach set out in the said
notice) to do so;

11.1.2 if production of the programmes is prevented. interrupted or delayed
by any cause outside of RTE’s control (including but not Ilmlted to)
fire, or war, act of God. strike—leek—out—tabour—conditi xeept

whe;e—seleh—res&m&ed—te—eﬂ%»ees—m—%%—]udmal order or

enactment, incapacity or death,

11.1.3 if the Presenter commits any serious act of misconduct or neglect or
commits or is charged with any serious criminal offence whether or not
in connection with the provision (_)f his Services hereunder which might
in the reasonable opinion of RTE given in writing bring the Presenter
or RTE into public disrepute or materially affect the performance of
the Services hereunder;

11.1.4 if the Presenter commits any act or does or neglects to do anything
which in the reasonable opinion of RTE given in writing brings RTE
into disrepute that RTE deems incapable of remedy.

Suspension of the engagement shall have the following effect:



11.2.1

11.2.2

11.2.3

11.2.4

11.2:5

it will last as long as the event giving rise to it plus such further period
as RTE may reasonably require to resume using the Presenter’s
Services or until the Agreement is terminated:;

whilst it lasts, fees and payments shall cease to fall due and if the
Suspension is in excess of ene-lwo months either of the Parties have a
right to terminate the contract.;

the Company shall continue during suspension to comply with its
obligations under this Agreement and shall not without RTE’s consent
agree to provide the Presenter’s Services to any other person during the
continuance of the suspension;

the Company and the Presenter shall be entitled by notice in writing to
the other party to terminate this Agreement in the event that a period of
suspension of this Agreement pursuant to clause 11.1.2 above exceeds
ene—two_months.

for the purpose of Clause 11.3 below (Termination) , it is agreed that
the inability of the Company to provide the services of the Presenter
beyond an initial (24) ene-two month period of suspension , or (where
applicable ) any extension of that period, may. at RTE discretion, be
regarded as of a material breach of this agreement.

TERMINATION

11.4

Without prejudice to its rights under Clause 3 RTE may (whether or not it has
suspended the engagement for same or another reason ) by notice in writing
terminate this Agreement with immediate effect during the Contract Term if
the Company or the Presenter;

11.4.1 if the Company fails, refuses or neglects to perform any of its
obligations hereunder or fails to procure that the Presenter
performs any of his obligations hereunder or any related duties
reasonably and properly required of the Presenter under this
Agreement and has not remedied any such failure, refusal or
neglect within fewrteen-twentv one (2144) days of being called
upon in writing (with such details of such failure, refusal or
neglect set out in the said notice) to do so;

11.4.2 if the Presenter is absent due to illness or incapacity for a
period in excess of fourteen—twentv one (2144) days in
aggregate in any one (1) rolling 12 month period of the
Contract Term where such absences are not covered by a
medical certificate from a duly qualified medical practitioner or
in excess of five (5) months in the aggregate in any one (1)



11.5

12.1

14.

14.1

rolling 12 month period of the Contract Term where such
absences are covered by a medical certificate:

11.43 if the Presenter shall become guilty of any serious act of
misconduct or neglect or any criminal offence (other than a
minor road traffic offence) whether or not in connection with
the provision of his Services hereunder which might in the
reasonable opinion of RTE given in writing bring the
Company. the Presenter or RTE into public disrepute or
materially affect the performance of the Presenter’s Services
hereunder;

11.4.4 if the Company and/or the Presenter shall commit any act or do
or neglect to do anything which in the reasonable opinion of
RTE given in writing brings RTE into disrepute: or

11.4.5 if the Company or the Presenter enters into bankruptcy or
liquidation (other than for the purposes of reconstruction
without insolvency) or makes any composition with its
creditors or have an administrator or administrative receiver
appointed over all or part of its undertaking or assets.

On termination of the Company’s engagement on any of the foregoing
grounds, RTE shall pay to it the fees and expenses due under this Agreement
up to the date of the commencement of the event giving rise to termination or
to suspension or the expiry of any written notice as applicable. RTE and the
Company shall remain entitled to enforce any claim against the other arising
from breach of this Agreement which may have occurred before termination.

Company Undertaking

The Company undertakes to use its best-reasonable endeavours to ensure that
no action taken by the Presenter in the course of performing his duties under
this Agreement shall incur any legal liabilities to RTE and it further
undertakes to provide the Presenter’s Services in a proper, loyal and efficient
manner for the duration of the Contract Term.

Assignment

The Company shall not be entitled to assign the benefit of this Agreement and
the Presenter’s Services hereunder to a third party.

Confidentiality

The Company acknowledges and agrees that in the discharge by RTE of its
obligations and duties as a public service broadcaster, RTE may be required to
disclose and/or RTE may consider that it is appropriate and/or necessary to
disclose details of this Agreement in particular with regard to the provisions of
Clause 8. The Company acknowledges and agrees that neither the Company
nor the Presenter shall object to the disclosure by RTE of such information and



14.2

14.3

14.4

such disclosure shall not constitute a breach by RTE of the provisions of this
Agreement.

The Company acknowledges and agrees that aside from the provisions of
Clause 14.1 above, RTE may be specifically obliged or required by an act of
legislation or by the provisions of a Court Order to disclose details of this
Agreement and the Company and the Presenter acknowledges that such
disclosure by RTE shall not constitute a breach by it of the provisions of this
Agreement. Prior to any such disclosure, RTE agrees to advise the Presenter
so that the Presenter is aware when any specific disclosure of the contents of
the Agreement are going to be made and there are good faith discussions with
the Presenter about how this may be handled.

The Company agrees and the Company shall procure the Presenter’s
agreement and RTE hereby agrees that (save as provided in Clauses 14.1. 14.2
above), neither the Company or the Presenter or RTE shall either prior to
during or after the Contract Term, divulge, publish or reveal to any person,
firm or company, any information whatsoever concerning the business,
organisation, finances, dealings, transactions or affairs or the relationship
between the Company and the Presenter on the one hand and RTE on the other
hand (including in particular but not in any way limited to the terms of this
Agreement or of any former agreements or arrangements between the
Company and/or the Presenter and RTE) and RTE, the Presenter and the
Company shall use their best endeavours to prevent the disclosure or
publication of any such matter by others and shall keep with complete secrecy
all confidential information entrusted to each of them, their officers, servants
or agents and shall not use or attempt to use any such information in any
manner which may injure or cause loss either directly or indirectly to the
Company and/or to the Presenter and/or RTE or any of their businesses or may
be likely to do so.

bt —trtorradon nine— RTE's—emplovees—contractors—and
viewersdisteners-For the purposes of the Generai Data Protection Regulation
am:l Dala Prolectlons Acls 1988- 20!8 as mav_be amended or updated from

Presenter _acknowledges and agrct.g to RTE holding and processing
such personal data (including without limitation special categories of personal

data) of the Presenter as reasonably required by RTE in relation to the Services
provided by the Presenter and the obligations (including statutory obligations)
of RTE hereunder in accordance with the RTE Privacy Policy. a copy of which
is _available at  https://www.rte.ie/about/en/policies-and-reports/policies-
guidelines/2012/0417/317440-rte-privacy-statement/. The Company shall
ensure that the Presenter acknowledges and agrees at all times to maintain
confidentiality_and comply with the provisions of the Data Protection Law
when handling information conceming RTE's staff.




suppliers/customers/audience and/or contributors. Unauthorised access and/or
disclosure by the Companv of anv personal data relating to others may result
in_the termination of the Services. For information on data subject rights,
the Company can refer to the RTE Data Protection Individual Rights Guide. a
copv__of which is available at https://www.rte.ie/about/en/policies-and-
reports/policies-guidelines/2012/0417/31741 2-rte-data-protection-policy/.

15. Status & Tax Liabilities

15.1 _The Company acknowledges that. as an independent company. it _is
responsible for complying with the rules relating to payment of Irish income
tax_and making the appropriate declaration of any payments received by him
from RTE to the Revenue Commissioners. The Company also acknowledges
that it is responsible for making its own tax returns and for paying any taxes
due in respect of pavments made to it under this Agreement by R"l'fi and the
Company undertakes to produce evidence of such payments to RTE.

152 The Company hereby indemnifies and agrees to keep indemnified RTE in
respect of any claims that may be made against RTE in respect of any tax or

PRSI or similar contributions due as a result of pavments made to the Company
for the services of the Company and/or Presenter hereunder.

153 On_execution of this Agreement the Company shall provide RTE with
documentary evidence of the self- assessed taxation status of the Presenter,
such evidence to include his up to date Schedule D number or tax clearance
certificate and any such other written ¢vidence as satisfies or is requested by
RTE. Such documentary evidence to include:

(a) The Company’s VAT Number: and
b The Company Tax Clearance Access Number.

154 The Company acknowledges that no payment will be made by RTE to the
Presenter until such documentation has been received. For the purposes of
Clause 11 of this Agreement (Termination & Suspension). failure on the part
of the Companv_to_provide RTE with documentary evidence of the self-
emploved status of the Presenter as described in this clause 15.4 within 3
months of the Commencement Date shall be regarded as a material breach of
contract by the Company giving rise to a right of termination on the part of
RTE.

1645, Miscellaneous

1

Commented [JO1]: We need to allow for the enforceability of
the side letters and Sponsor Agreement. Can we just remove this
clause?

J




[

161523 References to persons shall include references to unincorporated
associations, to the singular shall include references to the plural and to the
masculine shall include references to the feminine and vice versa.

454163 This Agreement shall not be deemed to create any partnership, joint
venture or employment relationship between the parties nor shall the Company
hold the Company or the Presenter out as an agent of RTE.

5

516.4 The Company acknowledges that nothing in this Agreement imposes
any obligation on RTE to broadcast or exploit any programme in respect of
which the Presenter provides the Services under this Agreement and the
Presenter waives any claim for loss of publicity or opportunity or any claim of
a similar nature. However non broadcast shall not in itself constitute valid
grounds on which to decline to pay any fees due to the company under this

Agreement.

1

i

Any waiver of any breach of. or default under, any of the terms of this

Agreement by RTE shall not be deemed a waiver of any subsequent breach or
default and shall in no way affect the other terms of this Agreement.

+5716.5 This Agreement may only be amended modified or waived by mutual
agreement in writing signed by each party.

1746. Notices

1617.1 Any notice required to be given to RTE or the Company under this Agreement
shall be in writing and served upon the addressee at such email or postal
address as it may notify to the other party for such purpose and if none at the
addressee’s address stated at the head of this Agreement with copies to the
Presenter by prepaid registered post or by personal delivery at any place or by
facsimile transmission or email and shall be deemed to have been given if
delivered at any place or by the time of delivery and if posted forty eight (48)
hours (excluding Saturdays, Sundays and bank holidays) after posting and if
sent by facsimile transmission on the addressee’s business day next following
the day of transmission.

1718. Severability

1718.1 If any provision of this Agreement is held invalid, illegal or unenforceable for
any reason, that provision shall be severed and the remainder of this
Agreement shall continue in full force and effect as if this Agreement had been
executed with the invalid provision eliminated. In the event of an invalidity so
fundamental as to prevent the accomplishment of the purpose of this



Agreement, the parties shall immediately commence negotiations in good faith
to remedy that invalidity, whilst achieving the purpose of this Agreement.

1819, Jurisdiction
4819.1 This agreement shall be governed by and construed in accordance with the

laws of Ireland and the Irish courts shall have exclusive jurisdiction to hear all
matters arising out of or in connection with this Agreement.



SCHEDULE 1
SERVICES

The Company shall procure that the Presenter shall provide the following Services:

1.

1.1

Radio Services:

Present the radio programme assignment, “7The Ryan Tubridy Show" (or such
other primetime show as may be advised following meaningful consultation
with the Presenter) for sp-te-a—maxinun-oftenH0five (5) hours per week
for forty #we—one (4241) weeks (246205 weekdays) during the Contract Year
including regutas—programme Outside Broadcasts as required. or any other
comparable programme assignment as reasonably directed by the Managing
Director of Radio or his/her nominee(s) following meaningful consultation
with the Presenter.

The Radio Show is currently scheduled five (5) hours per week between the
hours of 9am — 10am, Monday to Friday inclusive.

1.6

2.1

If required, return logs of all music, used or commissioned in the Radio Show.

To attend at RTE for planning meetings, programme preparation, rehearsals,
recordings and studio broadcasts as is reasonable.

In exceptional circumstances the show may be pre-recorded by mutual
agreement between the parties in advance.

TV Services:

Present up to thirty eight (38) episodes per annum_of “The Late Late Show” or
an equivalent programme of approximatelv one hundred and twenty (120)
minutes duration per cgisude as determined by the Director of Content. or his

nominee. The TV Show is generally s;hcdu]ed hetween 21: a@Opm and

112.380pam and it is hereby agreed that
ensure—that-the Show finishes at 11.30pm save for exceptional circumstances

where the Presenter agrees in advanceexeept—frem——September—to—31
WMM

aceresate Television management undertake to consuit in a meaningful way
with the Company and/or the Presenter regarding any signifieant—changes to
The Late Late Show, or any move to a new programme. A+RTE s-diseretion-1t
is agreed that up to twe—23-four (4) TV Shows in any season may be pre-

21
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recorded. All episodes of the Late Late Show shall be broadcast weekly on a
Friday during any one programme season unless otherwise scheduled by RTE.

It is agreed that the Presenter will not be obliged to provide his TV services fer
on_fourthree occasions during the Contract Term provided that he is available
for a pre-record for transmission on that date as aereed between the parties.
These pre records will include _one for transmission on Good Friday, the
Country and Western Show and one other date around Christmas. RTE will
use its best endeavours to agree one further pre record in each season around
Spring or Midterm the exact date of which to be discussed and agreed with

the Presenter. This is subject to the Presenter undertaking not to provide his
Services to any third party and in particular BBC Radio during this—Easter
peried—ef—these non service days. Arrangements in relation to any pre-
recorded programmes for—transmission—en-GoedFriday—are to be agreed in
good faith between the Parties at that time.

To attend at RTE for planning meetings, programme preparation. rehearsals,
recordings and studio broadcasts as is reasonable.

All services additional to those set out in this Schedule 1 will incur additional fees,
exact projects and fees to be negotiated and agreed between RTE and the Presenter.

RTE shall provide the Cempany—Presenter with office equipment including a PC,
mobile telephone, desk and recording equipment as required for the purposes of
providing the Services hereunder.

22



IN WITNESS whereof the parties hereto have executed this Agreement the day and

year first herein WRITTEN

SIGNED for and on b.ehalfof
RAIDIO TEILIFIS EIREANN
In the presence of

Witness:

Name:

Address:

SIGNED for and on behalf of
TUTTLE PRODUCTIONS LIMITED

In the presence of
Witness:
Name:

Address:
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Sent: Friday 20 March 2020 17:34:57

Cc: Breda O'Keeﬁe—

Subject: Re: RT

l'hanks-

Strange days indeed.
I"ll review this and mavbe we could talk Mondav afternoon?
Enjoy a weekend "

RTE Solicitors' Office

nkmanagement.ie>
Sent: Friday, March 20, 2020 4:44:18 PM

To:_rte.ie>: Noel <Noel@cmsmarketing.com>
Cc: Breda O'Keeffe <Breda.OKeeffe@rte.ie> rte.ie>

Subject: RE: RT

Hi

I hope you're keeping well during these very strange times.

I'have attached an amended version of the contract with tracked changes.

I have attached a side letter in relation 1o the commercial arrangement.

We have made some changes to the side letters regarding the guarantee and the amendments to the
current contract.

Let me know if you would like z call to go through any of the attached?

Have a lovely weekend.

Kind regards,

P Www.nkmanagement.ie
Noel Kelly Agent For:
Ryan Tubridy Radio - TV Broadcaster, Columnist and Author
Joe Duffy Radio - TV Broadcaster, Columnist and Author
Claire Byrne Radio - TV Broadcaster
Dave Fanning Radio - TV Broadcaster, Columnist and Author
Pat Kenny Radio - TV Broadcaster and Columnist
Baz Ashmawy Radio - TV Broadcaster and Columnist From the SKY hit show 50 Ways to Kill Your
Mammy
Doireann Garrihy Radio - TV Broadcaster and Social Media Personality
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Facebook
Twitter
Instagram

CMS Marketing
This message and any attachments are confidential and intended solely for the addressees. If you

receive this message in error, please delete it and immediately notify the sender. If the reader of this
message is not the intended recipient, you are hereby notified that any unauthorised use, copying or
dissemination is prohibited. E-mails are susceptible to alteration. Neither NK Management nor any of its

subsidiaries or affiliates shall be liable for the message if altered, changed or falsified
Unit B2 Calmount Office Park, Ballymount, Dublin 12 email: info@nkmanagement ie

rte.ie>

From:

Sent: 10 March 2020 16:23
To: Noel <Noel@cmsmarketing.com>; nkmanagement.ie>
Cc: Breda O'Keeffe <Breda.OKeeffe @rte.ie>; rte.ie>

Subject: RT

RTE Solicitors Office

Dear Nocl and

I attach for your attention the draft contract and the two side letters discussed and agreed in
relation 1o this matter. The sponsorship agreement will be handled by our Commercial team and
will agreed separately to these documents.

I trust you will be back to me once you have had a chance 1o review and discuss with your client.
Kind regards .

RTE

RTE Solicitors' Office

Donny brook. Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthoriced. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoi run agus d'fhéadfadh sé a bheith faoi phribhléid dhlithiuil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura td an faighteoir
beartaithe, t cosc ar aon nochtadh, céipéail, daileadh, no aon ghniomh a dhéanamh no a fhagail ar lar i
dtaca leis an riomhphost agus d'fnéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, ¢ agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai € a nochtadh.
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Sent: Tuesday 31 March 2020 10:30:41
To:
Cc;

Subject: Re: RT

i

Just got comments back from Jim last night so will be black to you this week.
ore all well it

RTE Solicitors' Office
Donnvbrook. Dublin 4

From: nkmanagement.ie>

Sent: Tuesday, March 31, 2020 10:27:10 AM
To: rte.ie>
Subject: RE: RT

Morning

I hope you're keeping well!

lJust checking in to see if you have any update on Ryan’s contract please?

Sent: 23 March 2020 16:32

Subject: Re: RT

- G
Need to sieak with clients but will come back to you as soon as possible.

RTE Solicitors' Office

Donnibrook Dublin 4

From: | - occment ie>

Sent: Monday, March 2 :22:07 PM

To: rte.ie>
Subject: RE: RT

H

Let me know when suits you to run through the contract?
Thanks,

_:rtfﬁ;
Sent: 20 March 2020 17:35
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Cc: Breda O'Keeffe <Brega.OKeeffe@rte '€>:m>

Subject: Re: RT

Thanks [

Strange days indeed

I'll review this and maybe we could talk Monday afternoon?
Enjoy a weekend

RTE Solicitors' Office

Donnibrook Dublin 4

Sent: Friday, March 20, 2020 4:44:18 PM

To: irte.ie>; Noel <Noel@cmsmarketing.com>
Cc: Breda O'Keeffe <Breda.OKeeffe@rte.ie>;
Subject: RE: RT

Hi

I'hope you're keeping well during these very strange times.

I'have attached an amended version of the contract with tracked changes.

I'have attached a side letter in relation to the commercial arrangement.

We have made some changes to the side letters regarding the guarantee and the amendments to the
current contract.

Let me know if you would like a call to go through any of the attached?

Have a lovely weekend.

Kind feiards

THL

WHOS

¢ WHO OF
TALENT

CIEEEd M ment

drie.ie>

W: www.nkmanagement.ie

Noel Kelly Agent For:

Ryan Tubridy Radio - TV Broadcaster, Columnist and Author

Joe Duffy Radio - TV Broadcaster, Columnist and Author

Claire Byrne Radio - TV Broadcaster

Dave Fanning Radio - TV Broadcaster, Columnist and Author

Pat Kenny Radio - TV Broadcaster and Columnist

Baz Ashmawy Radio - TV Broadcaster and Columnist From the SKY hit show 50 Ways to Kill Your
Mammy

Coireann Garrihy Radic - TV Broadcaster and Social Media Personality

Donncha O'Callaghan Radio and TV Broadcaster and Former Irish International Rugby Player
Nancy Ashmawy TV Broadcaster From the SKY hit show 50 Ways to Kill Your Mammy
Kathryn Thomas Radio - TV Broadcaster, Columnist and Author

Coner Moore Impressionist, TV and Radio Broadcaster
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This message and any attachments are confidential and intended solely for the addressees. If you
receive this message in error, please delete it and immediately notify the sender. If the reader of this
message is not the intended recipient, you are hereby notified that any unauthorised use, copying or
dissemination is prohibited. E-mails are susceptible to alteration. Neither NK Management nor any of its

subsidiaries or affiliates shall be liable for the message if altered, changed or falsified. NK Management,
Unit B2 Calmount Office Park, Ballymount, Dublin 12 email:info@nkmanagement.ie *

oo O

Sent: 10 March 2020 16:23

To: Noel <Noel@cmsmarketing.com>
Cc: Breda O'Keeffe <Breda.OKeeffe@
Subject: RT

RTE Scﬁtors’ Office

Dear Noel and

I attach for your attention the draft contract and the two side letters discussed and agreed in
relation to this matter. The sponsorship agreement will be handled by our Commercial team and
will agreed separately 10 these documents.

I'trust you will be back 1o me once you have had a chance to review and discuss with your client.
Kind regards .

Dnkmanagement.ie>

Drte.e>

RTE

RTE Solicitors' Office

Donnvbrook. Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoi rin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, t3 cosc ar aon nochtadh, cdipéail, daileadh, né aon ghniomh a ¢héanamh né a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach, Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é 2 nochtadh.
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From:
Sent:
To:

Cc:
Subject:

Tuesday 31 March 2020 10:39:21

ThankJ

Thankfully we're all well = how about all of you?

Thanks
h@ne,ie>

Sent: 31 March 2020 10:31
To: nkmanagement.ie>

cc S - .ic >

Subject: Re: RT

Hil

Just got comments back from Jim last night so will be black to you this week.
Hope all well with you
Kind regards.

RTE Solicitors' Office

Dormibrook, Dublin 4

From: | ok manazement. je>
Sent: Tuesday, March 31, 2020 10:27:10 AM
ro- R - -

Subject: RE: RT
Morning|
| hope you're keeping well!

Just checking in to see if you have any update on Ryan’s contract please?
Thanks,

From [ - - -

Sent: 23 March 2020 16:32
To:_{nﬁ@av:gg("mn:wt.io>

Subject: Re: RT

Hi

Need to speak with clients but will come back to you as soon as possible.

RTE Solicitors' Office
Donnybrook, Dublin 4
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From:_i’nkmanape“'em.ia

Sent: Monday, March 23, 2020 2:22:07 PM
To: .e>

Sub'|ect: RE: RT

Hi

How wos

Let me know when suits you to run through the contract?

From - - - -

Sent: 20 March 2020 17:35

To: pnkmanagement.ie>; Noel <Noel@cmsmarketing.com>
Cc: Breda O'Keeffe <Breda.OKeeffe@rte.ie> Drte.ie>
Subject: Re: RT

Thanks

Strange days indeed.

Ill review this and maybe we could talk Monday afternoon?
Enjoy a weekend

RTE Solicitors' Office
Donnybrook, Dublin 4

From: [ - < nogement.ic>

Sent: Friday, March 20, 2020 4:44:18 PM
To: @rte.ie>; Noel <Noel
Cc: Breda O'Keeffe <Breda.OKeeffe@rte.ie>; rte.ie>

Subiect: RE: RT
Hi

| hope you're keeping well during these very strange times.

I have attached an amended version of the contract with tracked changes.

I have attached a side letter in relation to the commercial arrangement.

We have made some changes to the side letters regarding the guarantee and the amendments to the
current contract.

Let me know if you would like a call to go through any of the attached?

Have a lovely weekend.

Kind reiards,

@cmsmarketing.com>

W: www.nkmanagement.ie
Noel Kelly Agent For:
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Karen Koster TV Broadcaster and Columnist

Emma O'Driscoll Radio - TV Broadcaster, Author, Voiceover Artist and Singer
Tracy Piggott Radio - TV Broadcaster and Columnist

Kian Egan Broadcaster and Musician

Ciara Doherty Radio - TV Broadcaster and Barrister
Cormac O’hEadhra Radio Broadcaster

Sinead Kennedy TV Broadcaster

Steve Lillywhite Grammy Award Winning Record Producer
Facebook

Twitter

Instagram

CMS Marketing
This message and any attachments are confidential and intended solely for the addressees. If you

receive this message in error, please delete it and immediately notify the sender. If the reader of this
message is not the intended recipient, you are hereby notified that any unauthorised use, copying or

dissemination is prohibited. E-mails are susceptible to alteration. Neither NK Management nor any of its
subsidiaries or affiliates shall be liable for the message if altered, changed or falsified. Nk Management,
From { - - - --
Sent: 10 March 2020 16:23
nkmanagement.ie>
Cc: Breda O'Keeffe <Breda.OKeeffe@rte.ie> rte.ie>
Subject: RT
Dear Noel and
I attach for your attention the draft contract and the two side letters discussed and agreed in
will agreed separately to these documents.
[ trust you will be back to me once you have had a chance to review and discuss with your client.

Unit B2 Calmount Office Park, Ballymount, Dublin 12 email:info@nkmanagement.ie _
To: Noel <Noel@cmsmarketing.com>

RTE Solicitors’ Office

relation to this matter. The sponsorship agreement will be handled by our Commercial team and
Kind regards .

RTE

RTE Solicitors' Office

Donnybroaok, Dublin 4

RTE Disclaimer: T!e inlormation in this e-mail is confidential and may be legally privileged. It is intended

solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. T4 an t-eolas sa
riomhphost seo faoi rin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura ti an faighteoir
beartaithe, ta cosc ar aon nochtadh, cdipéail, déileadh, n6 aon ghniomh a dhéanamh no a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
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From:

Sent: rch 2020 12:09

To:

(3

Subject: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Attachments: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 TRACKED -docx

Hi

Please see attached contract with my response to your changes marked up.
I will be back to you separately on the side letters.

Kind regards.

5 SOolIcItors Ice
Donnvbrook, Dublin 4




9" Nevember-2045 +0™-31% March 2020

THIS AGREEMENT is dated the day of , 20452020
BETWEEN

1. RAIDIO TEILIFIiS EIREANN, a statutory corporation regulated pursuant to
the Broadcasting Act 2009 whose headquarters is located at Montrose,
Donnybrook. Dublin 4 (hereinafter called * ‘RTE?”) of the first part; and

2. TUTTLE PRODUCTIONS LIMITED, an Irish registered company having
an addrcss Dl'd\l()n ‘Vlw s, Drayton Close. Monkstown, Co. Dublin e/6-€MS
“ahimount Offiee Park-Bathanount-Dublin 12 (hereinafter

called “the Company"”) of the second part.

collectively referred to as “the Parties™.
WHEREAS

1. RTE is a public service broadcasting corporation in accordance with the
Broadcasting Act 2009.

2 The Company is exclusively entitled to the services of Mr. Ryan Tubridy
(“the Presenter”).

3. RTE wishes the Company to provide the exclusive Services (as hereinafter
defined) of the Presenter and programmes by the Presenter to RTE on the
terms set out in this Agreement.

THE PARTIES NOW HEREBY AGREE AS FOLLOWS

1. Definitions

“Commencement Date” means |-September April, 20452020.

“Contract Term” means five (5) years from the Commencement Date.

“Radio Show” means the radio programme currently entitled “The Ryan Tubridy
Show™ or such other radio programme that may be presented by the Presenter.

“Services” means the services of the Presenter to be provided under this Agreement
as set out in detail in Schedule | to this Agreement.

“TV Show” means “The Late Late Show™ or such other television show that may be
presented by the Presenter.

1.2 Save as otherwise provided herein, any references in this Agreement to clauses
or paragraphs are references to the clauses or paragraphs of this Agreement
unless the context otherwise admits or so requires.

- { Formatted: Superscript
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2.1

22

23

24

Words such as hereunder, hereof and herein and other words commencing
with here shall unless the context clearly indicates to the contrary, refer to the
whole of this Agreement and not to any particular condition hereof.

The headings to the conditions in this Agreement are for reference only and
shall not affect the interpretation of this Agreement.

This Agreement may be executed in any number of counterparts and by the
different parties hereto on separate counterparts, each of which when executed
and delivered shall constitute an original, all such counterparts together
constituting as one and the same instrument.

Amendments to or modifications of this Agreement may be made only by
mutual agreement of all parties in writing, and shall be subject to whatever
approvals or appropriate authorities as may be required by law.

This Agreement and all rights and obligations hereunder shall for all purposes
be treated and construed as being separate and apart from any other agreement
or agreements or any rights or obligations thereunder save only insofar as the
express provision requires to the contrary.

The parties hereto enter this Agreement as principals for and on their own behalf.

Engagement

Type equation here.
The Company is entitled to the exelusive Services and the proceeds thereof of
the Presenter throughout the world together with the right to make such
Services available to others. Saveforelause6-5.

Upon and subject to the terms and conditions hercinafter appearing, RTE
hereby engages and the Company hereby agrees to procure that the Presenter

provides to RTE the Presenter’s Services-in-relation-to-the-radio-and-television
pmgmmmes.—m—be—bméew—dndw—mmmi ~where so0- -ever- ﬂﬂd by

f‘fﬁm}pﬂd{wﬁ%&m&—)—%&h@mwkwhﬂﬂmﬁﬂ mvented.

The Company shall procure that the Presenters provides the Services (as _

further set out in Clause 5 below) shal-besnade-alvailable-to RTE in Republic
of Ireland on an exclusive basis (subject to clause 6.5 below) during the
Contract Term.

RTE shall determine the title of the Radio Show and/or TV Show. The
Company acknowledges that RTE may consider it appropriate and/or
necessary to make changes to the title of the Radio Show and/or TV Show.
The Company also further acknowledges that RTE may consider it appropriate
and/or necessary to make changes to its programme schedule. In the event that
any such changes are anticipated, RTE shall provide the Company and the
Presenter with reasonable notice of such changes and shall consult in advance
with the Company and the Presenter in relation to such changes.
Notwithstanding the above, the Company acknowledges RTE’s decision as

{commented [l norees

Commentnll- No, the contract 15 a buy out of all

transmission and b

rights.

{ commented ' Agreed.




3.1

4.1

5.1

5.2

communicated by the appropriate Head of Radio Station and/or the Director of
Programmes, Television or their respective nominee(s) in relation to any
changes under this Clause 2.4 shall be final and the Company and Presenter
agree to abide and comply with this decision as long as the changes fall within
the parameters of the Services as set out in Schedule 1 hereto.

Duration

This Agreement shall commence or shall be deemed to have commenced on
the Commencement Date and shall end (for the avoidance of doubt with
regard to Services to both radio and television) on 31 Awugust,2020-March
2025 (the “expiry date™) when it will terminate without any notice being
required. This is without prejudice to either Party’ies right of earlier
termination as provided in Clause 11 of this Agreement.

No Employment

For the avoidance of doubt, the Company acknowledges that the Services of
the Presenter are being contracted to RTE on an independent basis and that the
Presenter is not an employee of RTE and has no entitlements to employment
protections or benefits under statute, contract, common law, or otherwise and
the Company undertakes (and procures that the Presenter shall undertake) not
to make any employment related claim of any nature against RTE during or
after this Agreement, under statute, contract, common law or otherwise.
Furthermore, the Unfair Dismissals Acts, 1977 — 20072015 (or any future
legislative amendments to these Acts) shall not apply to the termination of this
Agreement.

Company’s Obligations
Subject to clause 6.5 below, the Company shall procure that the Presenter shall

provide the Services, on an exclusive basis to RTE in Republic of Ireland,
suitable for broadcast by at RTE's studios in Donnybrook Dublin 4 or, as

the relevant Divisional Head or nominee. If the Services are to be provided at
any location other than the said studios, RTE shall consult with the Company
and/or the Presenter in advance of such relocation and give good faith
consideration to the representations of the Company and/or the Presenter in
relation to any such relocation. If the relocation relates to television
broadcasting services, the Managing-Director of Felevision—Content shall
consult with the Company and/or the Presenter. If the relocation relates to
radio broadcasting, the Managing Director-of Head of Radio_1 shall where
practicable consult with the Company and/or the Presenter. In the event of any
dispute arising in relation to any matter under this Clause 5.1, the decision of
the Managing Director-Head of Radio 1 _or Managing-Director of Felevision

Content or their respective nominees shall be final.

The Company shall procure that the Presenter shall perform the Services with
all due professional care and skill and to the best of the Presenter’s ability.

[ Commenbd-: Agreed.

[ Commenu- Agreed
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5:5

5.6

it

The Company shall procure that in order to enable the Presenter to discharge
his role as presenter, the Presenter shall carry out adequate research and
preparation and shall attend at all the rehearsals, planning meetings, pre-
recordings, and shall participate in all matters concerned and connected with
the preparation, production and the broadcast of the Radio Show and TV Show
las_reasonably required. RTE acknowledge that the Ppresenter is not
responsible for the Budget associated with the broadcast of either the TV or
Radio show but he shall be consulted by RTE in relation to same.

The Company shall procure that the Presenter shall comply with the
reasonable instructions of RTE given pursuant to the terms of this Agreement.

The Company shall procure that the Presenter shall accept all reasonable
editorial instructions of relevant production staff and shall agree that RTE’s
decision regarding the content of such programmes is final. The Company
shall procure that the Presenter shall do everything reasonably in the
Presenter’s power, and the Company shall do everything in its power to ensure
that the programmes will be made as efficiently and economically as may be
compatible with first class work and in accordance with the budget and
production schedule therefore.

The Company and the Presenter recognise and shall comply with RTE’s
obligation to produce and broadcast a competitively effective and successful
Radio Show and TV Show, supported by appropriate staff and resources. It is
further recognised and agreed that RTE must provide a value for money
service, to which end the Company and the Presenter shall behave reasonably
and show flexibility. RTE will consult with the Presenter before making any
material-changes to the staffing levels and/or resources being applied to the
Radio Show and/or the TV Show. In particular regarding any change to the
producer of either show, RTE confirm that they will consult with the Presenter
in advance of any such anticipated change, provided that the parties agree and
acknowledge that responsibility for staffing and resourcing of the Radio and
TV Shows shall rest with the respective RTE editorial managers and any
decision of such RTE editorial managers in relation to staffing and/or
resourcing of the Radio and TV Shows shall be final.

The Company shall procure that the Prcscntcr shall prov:de thc Scrvu.es to
RTE in accordance with Schedule 1. f
(%Hw&b{%@%@_é*k%«;ghw&e&ehﬂmm%#m
Term- on the terms—set e : S o
Sehedule—-—For the purposes of lhns clausc 5 a “wc.ek shall mean five (5)
weekdays during any weck (Monday to Sunday mclusnvc) A-tw—mdw
programme-presented-purs $ :
progranime presented-pursuant : :
mﬂé«hﬂeﬂ—{wwehﬂﬂﬁmﬁum—jwﬁed—&ﬂd—wmwﬂum &herem—muy—he
provided-en-a-Saturday:-Sunday-er-Bank—Heliday—(all-Bank—Heliday's—o-be
agreed-Jocally-with-the Head-of RTE Radio-1).-subject-to-the agreement-of the
Company-and-the Presenter-During each calendar year of the Contract Term,
the Presenter shall be entitled not to provide the Services to RTE for fifty five
(5055) days a maximum aggregate period of ten(10)-eleven (11) weeks (pro-
rated for any partial calendar year) and subject to the following:-

[ Commented : Not agreed, too subjective. ]
Commented + Not agreed, these are day to day operational
and management issucs. e ol

(ammenhd - \lot agreed, 100 subjective

your client previonsly and accepted by RTE, we are not prepared to

T Commented : Not agreed, this clause was negotiated by

accept the proposed change.

{ commented [ ~ccccc.




5.7.5

5.8

5.7.1 The Company shall not be required to provide the Radio Services of
the Presenter for a block of up to 5 consecutive weeks, the precise
timing of which will be agreed between the parties in advance each
year following consultation between the Presenter (on behalf of the
Company) and RTE at least 46 weeks in advance of that absence and
subject to clauses 5.7.2 and 5.7.6 such leave shall be predominantly
taken during the period June/July/August in any contract year.

5.7.2 The Company shall further not be required to provide the Radio
Services of the Presenter for a period of one week in Spring, one week
around the Easter period, one week in Autumn and two weeks around
the Christmas pen'od the precise timing of these periods to be agreed
at least 6 wecks in advance of that absence each year following
consultation between the Presenter and RTE—

S0 The Companvwill be reguired 10 provide the Servicesot-the Presenter
m—pwa—éhe—Radm—Shew—en—ap49—‘feuf—§4)—Baﬁk—H9hdaye—pef

Contract-Year,

5.7.4. For the avoidance of doubt, the Presenter shall be required to provide
the Services in relation to each episode of the TV Show throughout
each season of the TV Show (as described in Schedule 1) during the
Contract Term.

For the avoidance of doubt the Presenter shall not be required to provide the

Services live to RTE in connection with the TV Show on fourthree occasions

during the Contract Term provided that he is available for a pre-record for
transmission on that date as agreed between the parties. These pre records will
include one for transmission on Good Friday. - the Country and Western Show
and one around Christmas dates to be discussed and agreed at the start of cach
season. RTE will use its best endeavours to agree one further pre record in
each season around Spring or Midterm the exact date of which to be discussed
and agreed with the Presenter.

-provided-that hetsavadable for a-pre—record for transmission on that date as

agreed between the parties,

5.7.6 The Company agrees to discuss with and obtain approval from the
Head of Radio | Station-and the Director of Programmes—Television
Content or their nominee(s) in relation to any proposed absence of the
Presenter (i.c. in relation to any weckday(s) on which the Company
proposes not to provide the Services of the Presenter) at least six (6)
weeks in advance of that absence. If approved, each approved weekday
shall count as one of the Company’'s maximum annual non-service
entitlement of fifty five (8055) days set out above.

The Company shall procure that the Presenter shall exercise reasonable

endeavours not do or say anything that could reasonably be expected to bring
RTE into disrepute or which would result in a material breach by RTE of any
of its legal obligations.

- | Commented

{umtﬂm::b quired for planning purp )

{ Commenwl- Not agreed. )

‘This must remain, the show is scheduled 5
days including bank holidays, if the P does not want to
provide his services on a bank holiday then he can request a non
service day on this day.

-| Commented - Three agreed, with best endeavours to

[ accommodate a forth,

professional services to RTE. and this clause cannot be watered down

Commented : Not agreed, the Presenter is providing his
o beromp Suipeciive. Fioo
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5.10

6.1

The Company acknowledges (and shall procure that the Presenter shall
acknowledge) that RTE will handle and manage the press and media relations
around the Radio Show and the TV Show (including the Presenter’s
involvement therein) and the Presenter’s work for RTE generally and that RTE
will handle and manage all related press queries and press relations and the
Presenter agrees not to make any public announcement or media interview in
respect of the Radio Show, the TV Show and/or the Presenter’s work for RTE
generally without the prior approval of RTE. The Company also agrees that it
shall procure the Presenter’s agreement to take part in such promotional
activities for the Radio Show and the TV Show and RTE as may reasonably be
requested by RTE. This does not linclude any activities with sponsors. The
Company shall procure that the Presenter agrees to co-operate fully in this
regard without any additional payment to the Company. Without prejudice to
the gencrality of the foregoing, the Company agrees to procure the co-
operation of the Presenter in providing occasional interviews, including
photographic shoots to the RTE Guide during the Contract Tterm ef—this
Agreement.—and to participate in other RTE marketing, publicity and
promotional activities as may be agreed between the Company and RTE from
time to time. The Company agrees to liaise with the Communications Manager
of Television and the appropriate Head of Radio Station or their respective
nominee(s) to discuss and agree the Presenter’s participation in any media
interviews on RTE Joutlets (outside of the Radio and/or TV Shows) or those
external to RTE, where _reasonably practicable in order to ensure strategic
management of Presenter publicity at all times.

The Company shall procure that the Presenter shall not, without RTE’s prior
consent voluntarily engage in any hazardous pursuit nor take any risk the
taking of which would invalidate or affect any normal policy of insurance on
the Presenter’s life (which RTE may effect but shall not be obliged to effect)
in connection [with the programmes or which might materially interfere with
the performance of the Presenter’s Services hereunder. RTE agrees to consult
with the Presenter before taking out any such insurance.

Other Engagements:

The Company acknowledges that the remuneration to be paid under Clause 8
hereof and the nature of the Presenter’s commitment to RTE for the duration
of the Contract Term, in terms of his programme involvement and attendance,
is such that the Presenter shall not accept any other professional
engagement(s): (i) in radio and television (“Broadcast Activities™) (save as
referred to in clauses 6.2 and 6.5 below); and/or (ii) in the advertising of
products or services to the public (“Advertising Activities”) other than in
fulfilment of his obligations under this Agreement. The Company shall
procure that the Presenter shall not, during the (Contract Term, undertake any
promotional or public endorsement engagement or activity for any business,
product or service in Ireland (“Promotional Activities”) without first
obtaining the permission of RTE pursuant to clause 6.3 below, such
permission not to be unreasonably withheld.
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6.2

6.3

6.4

Notwithstanding the provisions of clause 6.1 above, as a freelance media
personality it is not intended that the Presenter shall be precluded from public
appearances, attending charitable events even at short notice, the writing of
books and newspaper columns, theatrical engagements, public services
promotions on safety and the like, the making of videos for intra mural and
non public corporate purposes, or the making of entertainment videos and
records (“Professional Services”), provided that such could not reasonably be
construed as prejudicial to the Services to be provided under this Agreement.
The Presenter shall not be precluded from participation in any radio or
television programme produced outside Ireland and the United Kingdom
which are not available for reception by terrestrial, satellite or cable
distribution in either of those territories (save as set out in clause 6.5 below) or
the writing of newspaper columns, provided always of course that such could
not reasonably be construed as prejudicial to the Services to be provided under
this Agreement.

The Company shall procure that that the Presenter shall meet with the
appropriate Head of Radio 1 Statien—and the Director of Pregrammes:
Television-Content or their nominee(s) at-least-one—(b)-time-every—two—{2)
calendar-months-at a mutually convenient time and place in order to discuss
any forthcoming Broadcast Activities (to the extent permitted by clause 6.2
above), Promotional Activities and/or Professional Services to be undertaken
or likely to be undertaken by the Presenter. in-the-next-two-(2)-calendar- month
period—The Director General Head-ef Radie—1Statien—and-the Directorof
ContentProgrammes. Television;-acting on behalf of RTE shall be entitled to
request the Company to procure that the Presenter does not undertake any such
Broadcast Activity, Promotional Activity and/or Professional Service if to do
so could reasonably be judged as capable of conflicting with RTE's statutory
legal obligationsadversely--affecting—or—likely—to—adversely—affect RTE'S
commercialinterests—or—publiereputation. The Company and the Presenter
acknowledge and agree that RTE may deem Promotional Activities to include
the usage in public by the Presenter of a product and/or benefit (such as a car)
offered to and accepted by the Presenter on terms not offered to the general
public.

At the Company’s request. the appropriate Head of Radio 1 Station—and/or (at
RTE’s election) the Dircctor of Programmes.Felevision-Content shall specify
to the Company the rationale behind any such request made under clause 6.3.
The Company shall be entitled to query any request made under clause 6.3
with the Managing Director-Head of RFE-Radio | and/or (at RTE’s election)
the Managing—Director of—RF—TFelevision_ Content. The Company
acknowledges and agrees that in the event of irreconcilable disagreement as to
whether any Broadcast Activitics (to the extent permitted by clause 6.2 above),
Professional Services or Promotional Activities by the Presenter would be in
conflict with RTE’s statutory legal obligations, general policy guidelines as
notified in writing to the Company and/or the Services to be provided to RTE,
RTE's decision as communicated by the Director General in his-her role as
Editor-in-Chief shall be final and the Company and Presenter agree to abide
and comply with this decision. For the purposes of Clause 11 of this
Agreement (Suspension and Termination), failure on the part of the Company
during the term of this Agreement to comply with a request communicated by
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6.5

6.6

6.7

6.8

the Director General under this clause 6, following the process described
above, may. at RTE’s discretion, be regarded as a fundamental breach of
contract.

RTE acknowledges that the Presenter has a relationship with BBC Radio and,
subject to prior notification by the Presenter to the appropriate Head of Radio
1Statien, agrees to allow the Presenter to continue to provide radio services to
the BBC Radio for up to six (6) weeks per Contract Year (no more than three
five (53) consecutive weeks), subject to Clause 5.7 above and 10.1 below and
provided always that the services are provided during the Contractor’s agreed
non service periods from RTE. For the avoidance of doubt, the Presenter
hereby agrees not without RTE s approval to provide his broadcasting services
to any third party and in particular BBC Radio in or around the Easter week
that he is unavailable to provide his Radio and TV services to RTE.

The Company shall procure that the Presenter shall undertake at all times: (a)
to comply with all broadcasting codes; and (b) to provide the Services in
compliance with all broadcasting codes; as same may be amended and updated
from time to time provided however that to the extent that anything the
Presenter does or refrains from doing at the request of or at the direction of or
as may be approved by RTE and/or its personnel shall not constitute a breach
of this clause. The parties agree that for the purposes of this Clause 6.6 only,
“RTE and/or its personnel” shall be deemed to include production personnel
from the level of producer upwards only (i.e. programme producer, series
producer, Head of RTE Radio One, Director of Content;the Managing
Director of RTE Televivion. the Managing Director of RTE Radio and the
Director General of RTE only).

Where, despite the best efforts of the Presenter, any claim for compensation or
any complaint is made against RTE arising out of a broadcast by the Presenter,
the Company agrees to co-operate fully and willingly with RTE in the defence
and conclusion of any such claim or complaint and to procure that the
Presenter does likewise. Furthermore, the Company agrees that RTE shall be
entitled to conduct and conclude any such defence in its own name, or in the
name of the Company and/or the Presenter, in any manner it, in its sole
discretion, sees fit, provided that it keeps the Company advised in relation to
any proceedings involving the Company’s name and/or the Presenter’s name.

The Company shall have regard to the interests of RTE in relation to any
public or media statement the Presenter may make on the subject of
broadcasting or in relation to any public controversy or current public debate
generally and shall generally ensure that RTE’s public standing is not
reasonably adversely affected or prejudiced by any of his activities or
statements external to those carried out or made pursuant to this Agreement.
For the avoidance of doubt and without prejudice to clause 5.9 above, the
Company shall, and shall procure that the Presenter shall, discuss all publicity
issues related to the Presenter and/or the Services in advance with the
Communications Manager of Television and the Communications Manager of
RTE Radio or their nominee(s), where reasonably practicable.

[ gommenw_-iNiilhcr change agreed, too subjective ]



6.9

2

7.2

7.3

The Company shall procure that the Presenter shall comply with all
regulations in place from time to time by RTE for the conduct of its business
and protection and security of its premises and property and for the health,
safety and welfare of its staff. All such regulations are deemed to form part of
this Agreement, once available to the Company.

Obligations of RTE

In return for the observance by the Company of its obligations under Clause
6.7 RTE lconfirms that it will agree to indemnify the Company or Presenter in
respect of any liability, costs, damages, or expenses accruing to either of them
as a result of any breach by the Presenter or any of the Company’s obligations
in this regard, where the breach was made inadvertently and in good faith.

In return of-for the Company’s observance of its obligations under Clause 5.8
RTE agree that it will not do or say anything which might bring the Company
or the Presenter into disrepute.

RTE agree that no kignifieant-changes would be made to the style , content,
scheduling or duration of the Programme(s) presented by the Presenter without
meaningful prior consultation between the Managing—Director of RFE
Felevision-Content or Managing-Direetor-the Head of Radio 1 _as appropriate
(or their nominee(s))and the Presenter. In this regard, the Parties agree that
RTE's decision in relation to any such matter following such consultation shall
be final and the Company shall procure that the Presenter shall abide by any
such decision.

RTE will endeavour to embark on a cross platform promotional campaign

8.1

including, but not limited to, radio, television and online (in consultation with
the Presenter) for the Programmes. Promotion of the programme (s) as
determined by RTE shall be continued for the duration of this contract.

Fees

Subject to the procurement by the Company of the Presenter’s due compliance
with all of the obligations which the Company agrees to procure that the
Presenter shall comply with hereunder and as full and final consideration for
the provision by the Company to RTE of the Presenter’s-Services and for all
rights assigned and consents and waivers granted and given by the Company
and/or the Presenter to RTE hereunder, including without limitation in and to
the products of the Presenter’s Services, RTE agrees to pay to the Company

the-feHewing fees-€440.000 gross per Contract Year without any deduction
(save withholding tax) plus VAT to be invoiced on a monthly basis:-
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9.1

9.2

In-addition-to-thefees-set-out-herein.—RTEshall-pay ;

€120.000 (plus VA T) on the conclusion ol the contract (31" Auouﬂ 20209
PROVIDED THAT this-Agreement-continues-in-torce—and-the -Services-are
provided-to-RTE hereunder-and-that-this-Agreementis-not-subject-to-any

earher-ternination-or-expirv-by-agreement-between-the parties-or-otherwise:

Each invoice submitted by the Company shall list all Programme episodes
relevant to such invoice.

The fees shall be paid in instalments in equal calendar monthly instalments in
arrears within thirty (30) days of receipt by the RTE People Payments, RTE
Group Finance (or such other department of RTE as may be notified by RTE
to the Company in writing in advance from time to time) of a valid undisputed
invoice.

The Company shall be entitled to appropriate travel and subsistence expenses

as authorised by RTE in respect of attendance by the Presenter on location
work away from the premises of RTE currently at Donnybrook, Dublin 4.
Such expenses must be authorised in advance by RTE, where it is practicable
to seeck such pmnisxiun in advance. Such expenses shall be finvoiced at the
standard RTE Travel and Subsistence rates as updated from time to time by
RTE.

For the avoidance of doubt, the Company shall not be paid any fees in respect
of any period in which the Presenter has not provided the Services for
whatever reason, including sickness, incapacity, holidays or other
commitments.

Copyright

The Company hereby warrants to RTE that it has secured the assignment by
the Presenter of sufficient copyright and related rights (to include moral rights)
in the work of the Presenter to enable it to make the assignments and grants to
RTE contained in this section of the Agreement. The Company further
warrants to RTE that in making the grant of related rights and waiver of moral
and performers' rights set out below it does so for and on behalf of the
Presenter as his duly authorised agent in that regard. The Company hereby
irrevocably indemnifies RTE in respect of all and any costs, damages and
expenses RTE may incur arising directly or indirectly from a breach of the
foregoing warranties by the Company. The Company agrees as follows:

The Company acknowledges on its own behalf and on behalf of the Presenter
that RTE owns the copyright to and all other rights of any kind in and to all
tape, audio and audio visual recordings and photographs arising in full or in
part from the Services herein for the full period of copyright including any
renewals or reversions thereof. RTE shall be entitled to broadcast or otherwise
exploit any such material. The Company acknowledges on its own behalf and
on behalf of the Presenter that copyright in the radio and television
programmes presented by the Presenter pursuant to this Agreement shall vest
solely in RTE for the full period of copyright including any renewals or
reversions thereof. The Company assigns to RTE all copyright and all other

l
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9.3

9.4

9.5

9.6

9.7

rights in and to all products of the Presenter’s Services hereunder including
without limitation all performances and literary, dramatic, artistic and musical
material contributed by the Presenter to the programmes. RTE shall have full
rights without further payment to the Company or the Presenter to broadcast
the radio and television programmes referred to in this Agreement or cause the
same to be broadcast, transmitted or otherwise made available throughout the
world without limitation in any or all media whether now known or hereinafter
invented or to otherwise deal with the said programmes as RTE may at its sole
discretion determine.

The Company on its own behalf and on behalf of the Presenter hereby assigns
to RTE all rental and lending rights which the Presenter may have in relation
to the programmes presented by the Presenter pursuant to this Agreement and
the products of the Presenter’s Services and the Company hereby confirms that
the payments set out in Clause 8 include fair and equitable remuneration in
respect of any rights (including without limitation any rental and lending
rights) that the Company may have in relation to the programmes or the
products of the Services provided by the Presenter hereunder and the
Company agrees that no further payments shall be made to the Company or
the Presenter nor shall the Company or the Presenter make any claim against
RTE for any such further payment.

The Company on its own behalf and on behalf of the Presenter hereby
irrevocably grants and procures that the Presenter shall irrevocably grant to
RTE throughout the world all performers rights and rights related thereto (as
defined in Part Il of the Copyright and Related Rights Act, 2000 to include
any future legislative amendments to that Act or otherwise to the extent
permitted by law) in relation to the Presenter’s contributions to the
aforementioned programmes to enable RTE to make the fullest use of the
products of the Services provided by the Presenter hereunder.

The Company hereby procures that the Presenter shall unconditionally and
irrevocably waive, for the full duration thereof, the benefits of any provision
of copyright law known as “moral rights” (as defined in the Copyright and
Related Rights Act, 2000 to include any future legislative amendments to that
Act or otherwise to the extent permitted by law) that may vest in the Presenter
in respect of any work created by him in pursuance of this Agreement to the
greatest extent permissible under current or future Irish law provided that it is
acknowledged that the Presenter shall be credited in a manner reflecting the
Services being provided hereunder in all radio and television programmes.

The Company hereby procures that the Presenter shall unconditionally and
irrevocably waive, for the full duration thereof, all moral rights in relation to
performers rights (as defined in Part IV of the Copyright and Related Rights
Act, 2000 to include any future legislative amendments to that Act or
otherwise to the extent permitted by law) that may vest in the Presenter in
respect of any work created by him in pursuance of this Agreement to the
greatest extent permissible under current or future Irish law,

Notwithstanding the provisions of Clauses 9.1, 9.2, 9.3, 9.4 and 9.5, RTE
acknowledges that the Company (and/or the Presenter) shall be entitled to use



9.8

2.9

(i) the Presenter’s forename and/or surname; (ii) subject to the prior approval
of the Managing Director of Radio or her nominee, his forename and/or
surname in conjunction with any other word including the name of the Radio
Show; (iii) subject to the prior approval of the Managing Director of Radio or
her nominee, any titles, mottos, catchphrases, characters, logos, designs,
formats or concepts developed solely by the Presenter in the context of the
Radio Show prior to or during the provision of the Services pursuant to this
Agreement as part of the Presenter’s business (or the Presenter’s personal
ongoing broadcasting career) provided that such concepts and formats are not
used in connection with any radio or television broadcasting save exclusively
for RTE during the Contract Term. To the extent that copyright in same vests
in RTE, RTE hereby grants a non-exclusive licence to the Company to use any
such mottos, catchphrases, characters, logos, designs, formats, or concepts as
are developed by others for the Presenter during the provision of the Services
(solely in connection with the Radio Show) pursuant to this Agreement after
the end of the Contract Term or any extension thereof for the full period of
copyright and any renewals or extensions thercof provided always that the
Company agrees and undertakes that any rights licensed hereunder shall not
affect in any way whatsoever RTE's ability to exploit the programmes
provided hereunder as RTE may be in its sole discretion decide for the entire
period of copyright including any renewals and extensions as set out at Clause
9.1 above. For the avoidance of doubt this Clause 9.7 does not apply to the TV
Show or to any titles, mottos, catchphrases, characters, logos, designs, formats
or concepts developed by the Presenter in the context of the TV Show at any
time_and the Presenter shall be entitled to his forename / summame in
conjunction with any word including the name of the TV show and any titles,
mottos. [catchphrases, _characters, logos, _designs, formats _or _concepts
developed solely by the Presenter in the context of the TV Show prior to or
during the provision of the Services pursuant to this Agreement as part of the
Presenter’s business:

RTE further acknowledges that the Presenter, in his arrangements with the
Company, has reserved to himself all rights and rights to register any
intellectual property rights as may exist in his forename and/or surname by
themselves and in conjunction with other words including the name of any
show presented by him which contains his name and has irrevocably licensed
such rights to the Company which, so far as necessary in order to provide the
Services under this Agreement, hereby sub-licences such rights to RTE for the
Contract Term or any extension thereof on an exclusive basis in respect of the
Services provided hereunder and further agrees to sub-license such rights to
RTE on a non-exclusive perpetual basis in respect of the radio and television
programmes produced hereunder following expiry of the Contract Term. For
the avoidance of doubt this Clause 9.8 does not apply to the TV Show.

Subject to the Company’s agreement. RTE, its assignees, licensees and agents
may use the Presenter’s name, voice, likeness, photograph and biographical
information in any programme or production with which the Presenter may be
associated under this Agreement, and in any advertising, publicity, promotion
or cxploitation relating to such production in all media including, but not
limited to the RTE Guide (or equivalent) or the RTE website. The Company
agrees that it shall, and shall procure that the Presenter shall, co-operate fully
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10.

10.1

10.2
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10.4
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Presenter’s—name —and‘or—likeness—in— arwﬁxmmaamai matena%ﬁabom—khe
Prosiatb e Preseided By ban, RTE acknowledges and agrees that the
Presenter’s name, likeness or his performance shall not be used so as to
endorse a product or service (other than RTE itself) without his prior written
consent. Notwithstanding the foregoing RTE shall have the sole right, at
RTE’s absolute discretion, subject to prior consultation with the Company, to
arrange for sponsorship of any nature (including but not limited to broadcast
and/or in-show prize sponsorship) in respect of the Radio Show and/or TV
Show and to determine the suitability or otherwise of any proposed
programme sponsor. The Company shall procure that the Presenter shall,
subject to the Presenter’s agreement in each case. undertake and participate in
such publicity and promotional activities in respect of any such programme
sponsor as may be requested by RTE from time to time provided that any
terms agreed between the programme sponsor and the Presenter and/or the
Company in relation to such publicity and promotional activities shall be
subject to RTE’s prior approval.

RTE agrees that all outtakes (i.e. material recorded for but then edited out
prior to the broadcast or other transmission of the programme for which it was
recorded) of the Presenter shall not be used without the prior consent of the
Company in any other broadcasts.

Warranties
The Company hereby warrants, represents and undertakes to RTE that:

The Company is free to enter into this Agreement and to provide the Services
of the Presenter to RTE and has not entered nor will enter into any
professional or other commitment which would or might conflict with the full
and due rendering of the Presenter’s Services hereunder.

The products of the Services provided by the Company and/or the Presenter
hereunder (save to the extent that they incorporate material made available to
the Company or the Presenter by RTE or on RTE's behalf) will to the best of
the Presenter’s knowledge, information and belief be wholly original to the
Company and/or the Presenter and shall not infringe the copyright or any other
rights of any third party.

The Company shall use all reasonable endeavours and the Company shall
procure that the Presenter shall use all reasonable endeavours to ensure that
the programmes do not incorporate any defamatory matter, nor contain any
breach of contract, privacy or duty of confidence, nor constitute contempt of
court nor breach any provisions of any statute or any regulations made
thereunder.

The Company is and shall remain and the Presenter is and shall remain a
‘qualified person’ within the meaning of the Copyright and Related Rights
Act, 2000 or any modification, replacement or re-enactment thereof.

{ Commented -: Agreed




10.5

10.6

11.

11.2

The rights hereby granted and assigned are vested in the Company absolutely
and the Company has not previously assigned licensed or in any way
encumbered the same (save as provided for in Clause 9.7 above) so as to
derogate from the grant and assignment hereby made nor will the Company so
assign, license or encumber the same.

The Presenter is not now, nor has at any time been to the best of his
knowledge, information and belief, subject to or suffering from any disability
which will in a material way prevent him from rendering the Services
hereunder. For the purposes of this Agreement ‘disability’ shall mean any
injury, ailment or incapacity which will materially adversely affect the
Presenter’s ability or suitability to render any of the Services.

Suspension

RTE shall be entitled by reasonable notice in writing to the Company to
suspend the Company’s engagement and thus the Presenter’s Services under
this Agreement with immediate effect on the happening of any of the
following events:

11.1.1 if the Company fails, refuses or neglects to perform any of its
obligations hereunder or fails to procure that the Presenter performs
any of his obligations hereunder or is otherwise in material breach of
any of its obligations, undertakings or warranties to RTE herein and
has not remedied any such failure, refusal, neglect or breach within
fourteen twenty one (2114) days of being called upon in writing (with
details of the failure, refusal, neglect or breach set out in the said
notice) to do so;

11.1.2 if production of the programmes is prevented, interrupted or delayed
by any cause outside of RTE’s control (including but not limited to)
fire, or war, act ot God, kstrike, - k»ek-ﬁut—lﬂbﬂw—wndﬂmm—(e*tept
where ~ : ‘E}—judicial order or
enactment, mcapamry or death.

11.1.3 if the Presenter commits any serious act of misconduct or neglect or
commits or is charged with any serious criminal offence whether or not
in connection with the provision of his Services hereunder which might
in the reasonable opinion of RTE given in writing bring the Presenter
or RTE into public disrepute or materially affect the performance of
the Services hereunder;

11.1.4 if the Presenter commits any act or does or neglects to do anything
which in the reasonable opinion of RTE given in writing brings RTE

into disrepute that RTE deems incapable of remedy.

Suspension of the engagement shall have the following effect:
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H2—Either-Party-shall-be-entitled to-terminate this Agreement by ghving 4-weeks™

11.2.1

11.2.2

10:2:3

11.2.4

it will last as long as the event giving rise to it plus such further period
as RTE may reasonably require to resume using the Presenter’s
Services or until the Agreement is terminated:

whilst it lasts, fees and payments shall cease to fall due and if the
Suspension is in excess of eaeltwo months cither of the Parties have a
right to terminate the contract.;

the Company shall continue during suspension to comply with its
obligations under this Agreement and shall not without RTE’s consent
agree to provide the Presenter’s Services to any other person during the
continuance of the suspension;

the Company and the Presenter shall be entitled by notice in writing to
the other party to terminate this Agreement in the event that a period of
suspension of this Agreement pursuant to clause 11.1.2 above exceeds
ene-two,_months.

11.2.5 for the purpose of Clause 11.3 below (Termination) , it is agreed that

the inability of the Company to provide the services of the Presenter
beyond an initial (24) ene-two month period of suspension , or (where
applicable ) any extension of that period, may, at RTE discretion, be
regarded as of a material breach of this agreement.

TERMINATION

notice in-writtig to-the other side-in-the-eventot-atundamental-breach-ofanyofthe
mmwwmmwm*wm &emedvor where capable
of renredy-has not-been ren 5 :
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11.4

Without prejudice to its rights under Clause 3 RTE may (whether or not it has
suspended the engagement for same or another reason ) by notice in writing
terminate this Agreement with immediate effect during the Contract Term if
the Company or the Presenter;

11.4.1 if the Company fails, refuses or neglects to perform any of its
obligations hereunder or fails to procure that the Presenter
performs any of his obligations hereunder or any related duties
reasonably and properly required of the Presenter under this
Agreement and has not remedied any such failure, refusal or
neglect within fourteen-twenty one (2144) days of being called
upon in writing (with such details of such failure, refusal or
neglect set out in the said notice) to do so;

11.4.2 if the Presenter is absent due to illness or incapacity for a
period in excess of fourieen—twenty one (2144) days in
aggregate in any one (l) rolling 12 month period of the
Contract Terrn where such absences are not covered by a
medical certificate from a duly qualified medical practitioner or

LCgmmented - Not agreed.

(commented [ votserees

{ Commented-: Not agreed.

{

Formatted: Indent: Left: 0 cm, First line: 0 cm ]

[

Oommenud- 1 understand that this was included at your
client’s request, why are you seeking to remove it?

)

Commented - Not agreed, swift resolution ia parties

interests.




11.5

12.

12.1

13.

14.

14.1

in excess of five (5) months in the aggregate in any one (1)
rolling 12 month period of the Contract Term where such
absences are covered by a medical certificate;

11.4.3 if the Presenter shall become guilty of any serious act of
misconduct or neglect or any criminal offence (other than a
minor froad, traffic offence) whether or not in connection with
the provision of his Services hereunder which might in the
reasonable opinion of RTE given in writing bring the
Company, the Presenter or RTE into public disrepute or
materially affect the performance of the Presenter’s Services
hereunder;

11.4.4 if the Company and/or the Presenter shall commit any act or do
or neglect to do anything which in the reasonable opinion of
RTE given in writing brings RTE into disrepute; or

11.4.5 if the Company or the Presenter enters into bankruptcy or
liquidation (other than for the purposes of reconstruction
without insolvency) or makes any composition with its
creditors or have an administrator or administrative receiver
appointed over all or part of its undertaking or assets.

On termination of the Company’s engagement on any of the foregoing
grounds, RTE shall pay to it the fees and expenses due under this Agreement
up to the date of the commencement of the event giving rise to termination or
to suspension or the expiry of any written notice as applicable. RTE and the
Company shall remain entitled to enforce any claim against the other arising
from breach of this Agreement which may have occurred before termination.

Company Undertaking

The Company undertakes to use its best reasonable endeavours to ensure that
no action taken by the Presenter in the course of performing his duties under
this Agreement shall incur any legal liabilities to RTE and it further
undertakes to provide the Presenter’s Services in a proper. loyal and efficient
manner for the duration of the Contract Term.

Assignment

The Company shall not be entitled to assign the benefit of this Agreement and
the Presenter’s Services hereunder to a third party.

Confidentiality

The Company acknowledges and agrees that in the discharge by RTE of its
obligations and duties as a public service broadcaster, RTE may be required to
disclose and/or RTE may consider that it is appropriate and/or necessary to
disclose details of this Agreement in particular with regard to the provisions of
Clause 8. The Company acknowledges and agrees that neither the Company
nor the Presenter shall object to the disclosure by RTE of such information and

Commented -Nm agreed. a RTO leading to a criminal
p ion is likely to negative publicity for both

partics The clausc is discretionary and in the unlikely cvent of such a
prosecution RTE will have to assess the circumstances.

| commented iz Not agreed.




14.2

14.3

14.4

such disclosure shall not constitute a breach by RTE of the provisions of this
Agreement.

The Company acknowledges and agrees that aside from the provisions of
Clause 14.1 above, RTE may be specifically obliged or required by an act of
legislation or by the provisions of a Court Order to disclose details of this
Agreement and the Company and the Presenter acknowledges that such
disclosure by RTE shall not constitute a breach by it of the provisions of this
Agreement. Prior to any such disclosure, RTE agrees to advise the Presenter
so that the Presenter is aware when any specific disclosure of the contents of
the Agreement are going to be made and there are good faith discussions with
the Presenter about how this may be handled.

The Company agrees and the Company shall procure the Presenter’s
agreement and RTE hereby agrees that (save as provided in Clauses 14.1, 14.2
above), neither the Company or the Presenter or RTE shall either prior to
during or after the Contract Term, divulge, publish or reveal to any person,
firm or company, any information whatsoever concerning the business,
organisation, finances, dealings, transactions or affairs or the relationship
between the Company and the Presenter on the one hand and RTE on the other
hand (including in particular but not in any way limited to the terms of this
Agreement or of any former agreements or arrangements between the
Company and/or the Presenter and RTE) and RTE, the Presenter and the
Company shall use their best endeavours to prevent the disclosure or
publication of any such matter by others and shall keep with complete secrecy
all confidential information entrusted to each of them, their officers, servants
or agents and shall not use or attempt to use any such information in any
manner which may injure or cause loss either directly or indirectly to the
Company and/or to the Presenter and/or RTE or any of their businesses or may
be likely to do so.

TheC ’ behalf ot thep sl RTE
per%%a@aﬁmd—%n%&d&ta—m—wlaﬂeﬂ% the- -Pfesemer-—a-—Feﬁeﬁably
WMWWW&MM&M
eblrgahmw%mqm%npaﬁy—aeknwedge%m&agm%eﬁ

the%)ma#mmﬂ&m%e&@%m——%@ﬂ%—@s—ameﬁded—aﬁd#e%mﬂaeed}%eﬂ

viewersiisteners:-For the purposes of the General Data Protection Regulation

and Data Protections Acts 1988-2018, as may be amended or updated trom
time to time (“Data Protection Law™). the Company hereby confirns that the
Presenter _acknowledges and agrees to RTE holding and processing
such personal data (including without limitation special categories of personal
data) of the Presenter as reasonably required by RTE in relation to the Services
provided by the Presenter and the obligations (including statutory obligations)
of RTE hereunder in accordance with the RTE Privacy Policy. a copy of which
is available at https://www.rte.ie/about/en/policies-and-reports/policies-
guidelines/2012/0417/317440-rte-privacy-statement/, The Company shall
ensure_that the Presenter acknowledges and agrees at all times to maintain
confidentiality and comply with the provisions of the Data Protection Law
when handling information concerning RTE's staff.




suppliers/customers/audience and/or contributors. Unauthorised access and/or
disclosure by the Company of any personal data relating to others may result
in_the termination of the Services. For information on data subject rights
the Company_can refer to the RTE Data Protection Individual Rights Guide. a
copy of which is available at https://www.rte.i¢/about/en/policies-and-
reports/policies-guidelines/2012/0417/31741 2-rte-data-protection-policy/.

Status & Tax Liabilities

The Company acknowledges that. _as an _independent company, it is

15.2

responsible for complying with the rules relating to payment of Irish income
tax_and making the appropriate declaration of any payments received by him
from RTE to the Revenue Commissioners. The Company also acknowledges
that it is responsible for making its own tax returns and for paying any taxes
due in respect of payments made to it under this Agreement by R_TE and the
Company undertakes to produce evidence of such payments to RTE.

The Company hereby indemnifics and agrees to keep indemnified RTE in

15.3

respect of any claims that may be made against RTE in respect of any tax or
PRSI or similar contributions due as a result of payments made to the Company
for the services of the Company and/or Presenter hereunder.

On_execution of this Agreement the Company shall provide RTE with

documentary evidence of the self- assessed taxation status of the Presenter,
such evidence to include his up to date Schedule D number or tax clearance
certificate and any such other written evidence as satisfics or is requested by
RTE. Such documentary evidence to include:

(a) The Company’s VAT Number: and

(b) The Company Tax Clearance Access Number.

154

The Company acknowledges that no payment will be made by RTE to the
Presenter until such documentation has been received. For the purposes of
Clause 11 of this Agreement (Tenmination & Suspension), failure on the part
of the Company to provide RTE with documentary evidence of the self-
employed status of the Presenter as described in this clause 15.4 within 3
months of the Commencement Date shall be regarded as a material breach of
contract by the Company giving rise to a right of termination on the part of
RTE.

Miscellaneous

[ commented -: Agreed
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152 Fhe Company —acknowledges —that, —as—an—independent —company—it—is

responsible-for-making its-own tax-returns-and for paying-any taxes duen

Wﬂﬁmmmwwwm
undertakes to produce evidence -of such paymeah—m—k—’ﬂ%mmue« The

Gempany«hembmdemmhmndagreeﬁmef»mdemmﬁmmw
ot ana,L elmmHhat may be made agmm( RTE in reepeer of any-tax-or PRSlor

Presenter’s Services rhcreundu.

1645.23 References to persons shall include references to unincorporated
associations, to the singular shall include references to the plural and to the
masculine shall include references to the feminine and vice versa.

15:416.3 This Agreement shall not be deemed to create any partnership, joint

venture or employment relationship between the parties nor shall the Company
hold the Company or the Presenter out as an agent of RTE.

155164 The Company acknowledges that nothing in this Agreement imposes
any obligation on RTE to broadcast or exploit any programme in respect of
which the Presenter provides the Services under this Agreement and the
Presenter waives any claim for loss of publicity or opportunity or any claim of
a similar nature. However non broadcast shall not in itself constitute valid
grounds on which to decline to pay any fees due to the company under this

Agreement.

+5-616.5 Any waiver of any breach of, or default under, any of the terms of this
Agreement by RTE shall not be deemed a waiver of any subsequent breach or
default and shall in no way affect the other terms of this Agreement.

+5716.5 This Agreement may only be amended modified or waived by mutual

agreement in writing signed by each party.
1716. Notices

$617.1 Any notice required to be given to RTE or the Company under this Agreement
shall be in writing and served upon the addressee at such email or postal
address as it may notify to the other party for such purpose and if none at the
addressee’s address stated at the head of this Agreement with copies to the
Presenter by prepaid registered post or by personal delivery at any place or by
facsimile transmission jorl email and shall be deemed to have been given if
delivered at any place or by the time of delivery and if posted forty eight (48)
hours (excluding Saturdays, Sundays and bank holidays) after posting and if
sent by facsimile transmission on the addressee’s business day next following

the day of transmission.

1718. Severability

+718.1 If any provision of this Agreement is held invalid, illegal or unenforceable for
any reason, that provision shall be severed and the remainder of this
Agreement shall continue in full force and effect as if this Agreement had been
exccuted with the invalid provision eliminated. In the event of an invalidity so

[ Commented -: Agreed




fundamental as to prevent the accomplishment of the purpose of this
Agreement, the parties shall immediately commence negotiations in good faith
to remedy that invalidity, whilst achieving the purpose of this Agreement.

1819. Jurisdiction

1819.1 This agreement shall be governed by and construed in accordance with the
laws of Ireland and the Irish courts shall have exclusive jurisdiction to hear all
matters arising out of or in connection with this Agreement.
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SCHEDULE 1
SERVICES

The Company shall procure that the Presenter shall provide the following Services:

1.

1.1

Radio Services:

Present the radio programme assignment, “The Ryan Tubridy Show” (or such
other primetime show as may be advtscd following meamngful consultation

for forty twe-one (4241) weeks (240205 weekdays) during the Contract Year
including regular programme Outside Broadcasts as required, or any other
comparable programme assignment as reasonably directed by the Managing
Director of Radio or his/her nominee(s) following meaningful consultation
with the Presenter.

The Radio Show is currently scheduled five (5) hours per week between the
hours of 9am — 10am, Monday to Friday inclusive.

2.1

If required, return logs of all music, used or commissioned in the Radio Show.

To attend at RTE for planning meetings, programme preparation, rehearsals,
recordings and studio broadcasts as is reasonable.

In exceptional circumstances the show may be pre-recorded by mutual
agreement between the parties in advance.

TV Services:

Present up to thirty eight (38) episodes per annum of “.The Lare Late Show™ or

an_equivalent programme of approximately _one hundred and twenty (120)
minutes duration per episode. as determined by the Director of Content, or his

nominee. The TV Show is generally scheduled between 21:300pm and
112.300pam and it is hereby agreed that RTE will-use-its-best-endeaveurs—to

ensure-that-the Show finishes at 11.30pm save ffor exceptional circumstances
where the Presenter agrees in advancee

aggregate—Television management undertake to consult in a meaningful way
with the Company and/or the Presenter regarding any signifieant-changes to
The Late Late Show, or any move to a new programme. A+RTEs-diseretion It
is agreed that up to twe—2)-four (4) TV Shows in any season may be pre-
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recorded. All episodes of the Late Late Show shall be broadcast weekly on a
Friday during any one programme season unless otherwise scheduled by RTE.

It is agreed that the Prcﬁcntcr will not bc obli ged to pmvidc his TV servicca f«v
for a |)|c uund Im transmission nn xh.n ddlL as d}.fLLd hgmun llm n(umx
These pre records will include one for transmission on Good Friday, the
Country and Western Show and one other date around Christmas. RTE will
use its best endeavours to agree one further pre record in each season around
Spring or Midterm the exact date of which to be discussed and agreed with
the Presenter. This is subject to the Presenter undertaking not to provide his
Services to any third party and in particular BBC Radio during this—Easter
pertod—et—these non service days. Arrangements in relation to any pre-
recorded programmes for-transmission-on-Good-Friday-are to be agreed in
good faith between the Parties at that time.

T-V—ngfmmneww%eﬁmmxee-a»dmepmuer—

To attend at RTE for planning meetings, programme preparation, rehearsals,
recordings and studio broadcasts as is reasonable.

Subject to th&avaﬂabilily—of—the P{esemeﬁand subject to the prior-consultation

and-agreemen -V —the-option—of—aturther
series. or series of up to eight (8) pmgrammes \mh a durauen«;!—up 1o ity
o (529 minutes each. such seres to be dis

Director of 1V Programmes or her nominee and the P#esemea#m;em;denng
whether—the—Presenter—shall—be—available —tor—additional —1V—Services
requirements, the requirements of the Radio Services shall be-taken into
aceount,

All services additional to those set out in this Schedule 1 will incur additional fees,
exact projects and fees to be negotiated and agreed between RTE and the Presenter.

RTE shall provide the Company Presenter with office equipment including a PC,
mobile telephone, desk and recording equipment as required for the purposes of
providing the Services hereunder.

22
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IN WITNESS whereof the parties hereto have executed this Agreement the day and

year first herein WRITTEN

SIGNED for and on behalf of
RAIDIO TEILIFIS EIREANN
In the presence of

Witness:

Name:

Address:

SIGNED for and on behalf of
TUTTLE PRODUCTIONS LIMITED

In the presence of
Witness:
Name:

Address:
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From: i

Sent: Wednesday 1 April 2020 07:37:24

To:

Cc:

Subject RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Thank you for sending this through - we will review
Ilook forward to receiving an update on the side letters also
Kind regards,

arte.ie>

Subject: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Hi

Please see attached contract with my response to your changes marked up
I will be back to you separately on the side letters

Kind reiards.

RTE Solicitors’ Office
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.
Sent: riday ril 2020 09:02
To:

Cc: Noel
Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Moming-

I hope you're well today!

I'am coming back to you with comments on the mark ups you sent through this week.
With a view to finalising the contract asap, | have outlined the outstanding issues below:

5.3: There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE.

5.7.3: Ryan and his team are never on air on bank holidays.

5.9: We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open as it
stands and allows any promotion for brands.

6.3: There are some external activities that we would like Ryan to have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.

6.5: As a compromise, we can agree to four consecutive weeks.

6.8: | think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan's activities is entirely appropriate.

7.3: Again, I think our inclusion of the word “significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.

7.4: 1 am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement,
subject to some amended wording if you feel that is more appropriate?

9.7: | believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan’s contract?
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11.2: We must insist upon the period of cuspension being “two months” before termination can
take effect

11.3: We would prefer to have this removed
Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problemn?

Can you please let me know when you expect to have an update on the side letters?

From: @rte.ie>
Sent: arc :

To: nkmanagement.ie>
Cc: rte.ie>

Subject: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

-

Please see attached contract with my response to your changes marked up
I willbe back to you separately on the side letters
Kind regards.

olicitors 143
Donnybrook, Dublin 4
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Sent: Friday 3 April 2020 15:59:30

To:

Cc: ;Noel

Subject: Re: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Thanks [ N

I’ve sent that on to the client.

Kind regards.

RTE Solicitors' Office
Donnybrook. Dublin 4

From: nkmanagement.ie>
Sent: Friday, April 3, 2020 9:02:43 AM

rte.ie>; Noel <Noel@cmsmarketing.com>
Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Morning
I hope you're well today!
I'am coming back to you with comments on the mark ups you sent through this week.
With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3: There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE.
5.7.3: Ryan and his team are never on air on bank holidays.
5.9: We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open as it
stands and allows any promotion for brands.
6.3: There are some external activities that we would like Ryan to have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.
6.5: As a compromise, we can agree to four consecutive weeks.
6.8: | think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.
7.3: Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.
7.4:1am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement, subject
to some amended wording if you feel that is more appropriate?
9.7: 1 believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?

166



11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan’s contract?
11.2: We must insist upon the period of suspension being “two months” before termination can
take effect.
11.3: We would prefer to have this removed.
Schedule
(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problem?

Can you please let me know when you expect to have an update on the side letters?

Kind reiards,
From - >

Sent: 31 March 2020 12:09
To:

nkmanagement.ie>
Cc: rne.ie>
Subject: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

-
Please see attached contract with my response to your changes marked up.
| will be back to you separately on the side letters.

Kind reiards.

RTE Solicitors’ Office

Donnibrooki Dublin 4
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From:

Sent: Fnday 3 April 2020 16:02:59

To:

Cc: Noel

Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Thank

Thanks

rrom [ -

Sent: 03 April 2020 16:00

nkmanagement.ie>

re.ie>; Noel <Noel@cmsmarketing.com>
Subject: Re: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

thanks [

I've sent that on to the client,

Kind regards.

RTE Solicitors' Office

Donnibrook Dublin 4

ana ’(l't ‘I()

@rte ie>, Noel <Noel@cmsmarketing.cor
Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03 2020 (tracked)
Morning
I hope you're well today!
I am coming back to you with comments on the mark ups you sent through this week.
With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3: There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE
5.7.3: Ryan and his team are never on air on bank holidays.
5.9: We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open as it
stands and allows any promotion for brands
6.3: There are some external activities that we would like Ryan 1o have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
€.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.
6.5: As a compromise, we can agree to four consecutive weeks
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6.8: | think our inclusion of the qualify wording “reasoncbly” in terms of zdversely affect ng the
interest of RTE or prejudicing RTE through Ryan's activities is entirely appropriate.
7.3: Again, | think our inclusion of the word significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styl ng of the programmes
Again, this does not pose 2 particular onerous burden on RTE
7.4: | 2m unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement, subject
to some amended wording if you feel that is more appropriate?
9.7: I believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?
11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan’s contract?
11.2: We must insist upon the period of suspension be ng “two months” before termination can
take effect.
11.3: We would prefer to have this removed
Schedule
(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problem?

Can you please let me know when you expect to have an update on the side letters?

Kind regards,

Sent: 31 March 2020 12:08

AFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Please see attached contract with my response to your changes marked up.
I will be back to you separately on the side letters

Kind reiards.

RTE Solicitors' Office
Donnybrook, Dublin 4
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From:
Sent: 08 April 2020 16:08
Cc: Noel <Noel@cmsmarketing.com>

Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Hi

Thanks for the call.

I will ask -o reduce the invoice based on the €440,000 per annum.

You have said that you will come back to me next week in relation to the comments on the contract and
the side letters, we can then discuss how we can invoice the payment of the additional €75,000.

appy Easter.

nkmanagement.ie]

Kind regards,

erom- R
Sent: 08 April 2020 14:27
Jnkmanagement.ie>

Subject: Re: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Hi

1 don’t have 2 mobile number for you but when you get a chance could you give me a quick call on
fter 4.00 pm.

RTE Solicitors' Office

DO'mibrook, Dublin 4

Dnkmana ement.ie>
‘59 PM
@rte ie>

@rie.ie>; Noel <Noel@cmsmarketing com>
Subject: RE: DRAFT Agreement RTF and Tuttle Productions 31.03.2020 (tracked)
Thanks-

|
Thanks
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Sent (!! I 020

Subject: Re: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)
Thanks
I've sent that on to the client.

Kind regards.

RTE Solicitors' Office
Donnybrook, Dublin 4

From: nkmanagement.ie>
Sent: Friday, April 3, 2020 9:02:43 AM

Drte.e>; Noel <Noel@cmsmarketing.com>

Subject: RE: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 {tracked)

Morning

I hope you’re well today!

I am coming back to you with comments on the mark ups you sent through this week.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3: There should be some degree of consultation with Ryanin relation to setting the budget.
This does not pose a particularly onerous commitment or RTE.
5.7.3: Ryan and his team are never on air on bank holidays.
5.9: We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open as it
stands and allows any promotion for brands.
6.3: There are some external activities that we would like Ryan to have the zbility to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTF would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.
6.5: As a compromise, we can agree to four consecutive weeks.
6.8: I think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.
7.3: Again, I think our inclusion of the word “significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.
7.4:1am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this beingincluded in the Agreement, subject
to some amended wording if you feel that is more gppropriate?
9.7: | believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?
11.1.2: We have agreed in other contrzcts to remove this, can you please clarify why this is the
case in Ryan's contract?
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11.2: We must insist upon the period of suspension being “two months” before termination cat
take effect
11.3: We would prefer to have this removed

Schedule
(paragraph 2): We cpecified in our emails that the 11 30pm finish must be all year round, can

you please outline why this is a problem?
Can you please let me know when you expect to have an update on the side letters?

Kind regards

Se

To:
Cc drre.ie>
Subject: DRAFT Agreement RTE and Tuttle Productions 31.03.2020 (tracked)

Hi

Please see stlachec contract with my response to your changes marked up.
| will be back to you separately on the side letters
Kind regards.

RTt Solicitors' Office
Donnybrook, Dublin 4

14
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From:

To: "Noel";
SuLject: Ryan Tubridy
Date: Wednesday 15 April 2020 17:14:35
Attachments: image001.png
ran i I
Side Letter Jil.4HZ JOM 19.3.20.doc
: 002,
(2]

i
I’ve cut and paste your email to me of the 3™ April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon
as possible.

I attach the fee guarantee letter with some small changes marked up. As discussed things
have changed immeasurably since these negotiations commenced and as I indicated to you
on the phone last week I have included a new line reflecting that if there are further
reductions sought to the fees paid to contractors or staff ( that is beyond those that Ryan
has already agreed to take within this contract) that we may seek a commensurate
reduction from his fee. Myself and Richard can talk to you about this on Friday if needs
be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed
by recent events however once that contract is agreed to everyone’s satisfaction we can
look at the wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the
budget. This does not pose a particularly onerous commitment on RTE.

Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter
would prefer to be off on a bank holiday he can seek to be off as part of his non-
service days.

5.9:We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open
as it stands and allows any promotion for brands.

We disagree, this is already qualified by the previous sentence which ensures that
such request be reasonable. This clause has always been in the contract and relates to
events such as photoshoots with a sponsor to announce a new deal, but it would not
include additional events for the sponsor.

6.3: There are some external activities that we would like Ryan to have the ability to do
without having to notify the Director General in advance, these are annual events that
Ryan has committed to doing previously, for which repeated approval from RTE would
seem unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas
in conjunction with the radio show etc.

Can you please provide a detailed list of these event and what is required of the
Presenter and we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.

Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s
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6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely

affecting the interest of RTE or prejudicing RTE through Ryan’s activities is entirely

appropriate.

This is impractical something will either adversely affect RTE or not - the word

“reasonably” will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan

should be consulted in relation to any significant changes to the format or styling of the

programmes. Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes

which are clearly in its own interest. We must insist upon this being included in the

Agreement, subject to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and may

take place through local agreement, at this time we are not in a position to commit to

this in the contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV

show and related materials, do you have suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his name in

relation to other work and shows however he cannot use the programme names

associated with RTE such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this

is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before
termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his
obligations to RTE.

11.3:We would prefer to have this removed. Agreed.

Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year

round, can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible

for advertising and scheduling reasons during the last quarter of the year.

iy —

RTE Solicitors' Office
Donnybrook, Dublin 4

U



PAC OS - Emal NKM +o RIE - 17 Rpal 2020

178



From:

To: ; Noel

Cc:

Subject: RE: Ryan Tubridy

Date: Friday 17 April 2020 13:19:07
Attachments: image001.jpg

image002.png

i

Good to catch up this morning.

| know you’re going to come back to us on all of the points below but | wanted to clarify the

three main issues following our call.

As discussed, your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee
reductions and the rationale for these discussions. It is fundamental to the whole of
these negotiations that this letter remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the
same time as completing the main agreement and the two side letters referred to in
your email. You mentioned that you will come back to us on this.

In relation to the 11.30pm finish, please see suggested wording below for Schedule 2:

The programme time is 9.30pm to 11.30pm save in respect of the period September to
December when the programme may occasionally be extended where it is necessary to do so.
We mentioned that we would have a call again on Tuesday.

Kind regards,

I
From: |l

Sent: 17 April 2020 08:23

To: |GG © i< i>; Noel <Noel@cmsmarketing.com>

c I - < -

Subject: RE: Ryan Tubridy

I\/Iorning-

Thank you for your email on Wednesday in response to our email on 3 April.

| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain
open ended particularly given the style and content of the Programmes. We request
clarification that this includes photo calls and promotion around the sponsorship of
either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling,

Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect
JNLR ratings yet 4 consecutive weeks would have this effect. The aggregate period
allowed for BBC work is 6 weeks per year and all such work for BBC must be done within
the non-service period.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with
interviews or his attendance at events where same is not associated with any
promotional activity?

Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is
what had been agreed — we can discuss on our call this morning?

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts
the discussions to date in relation to this contract and the agreed fee reductions and the



rationale for these discussions. It is fundamental to the whole of these negotiations that
this letter remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the
same time as completing the main agreement and the two side letters referred to in
your email.

We can discuss all of the above this morning.

Kind regards,

rrom N - - >

Sent: 15 April 2020 17:15

To: Noel <Noe|@cmsmarketing.com>_@nkmanagement.ie>
T

Subject: Ryan Tubridy

2]
i
I’ve cut and paste your email to me of the 3'® April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon
as possible.
I attach the fee guarantee letter with some small changes marked up. As discussed things
have changed immeasurably since these negotiations commenced and as I indicated to you
on the phone last week I have included a new line reflecting that if there are further
reductions sought to the fees paid to contractors or staff ( that is beyond those that Ryan
has already agreed to take within this contract) that we may seek a commensurate
reduction from his fee. Myself and Richard can talk to you about this on Friday if needs
be.
The other side letter as amended by Joe as attached is fine.
Finally, the talks with the LLS sponsor in relation to the other contract have been delayed
by recent events however once that contract is agreed to everyone’s satisfaction we can
look at the wording of the third letter.
Kind regards.

3rd

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the
budget. This does not pose a particularly onerous commitment on RTE.

Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter
would prefer to be off on a bank holiday he can seek to be off as part of his non-
service days.

5.9:We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open
as it stands and allows any promotion for brands.

We disagree, this is already qualified by the previous sentence which ensures that
such request be reasonable. This clause has always been in the contract and relates to
events such as photoshoots with a sponsor to announce a new deal, but it would not
include additional events for the sponsor.

6.3: There are some external activities that we would like Ryan to have the ability to do
without having to notify the Director General in advance, these are annual events that
Ryan has committed to doing previously, for which repeated approval from RTE would



seem unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas

in conjunction with the radio show etc.

Can you please provide a detailed list of these event and what is required of the

Presenter and we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.

Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s

6.8: think our inclusion of the qualify wording “reasonably” in terms of adversely

affecting the interest of RTE or prejudicing RTE through Ryan’s activities is entirely

appropriate.

This is impractical something will either adversely affect RTE or not - the word

“reasonably” will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan

should be consulted in relation to any significant changes to the format or styling of the

programmes. Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes

which are clearly in its own interest. We must insist upon this being included in the

Agreement, subject to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and may

take place through local agreement, at this time we are not in a position to commit to

this in the contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV

show and related materials, do you have suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his name in

relation to other work and shows however he cannot use the programme names

associated with RTE such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this

is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before
termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his
obligations to RTE.

11.3:We would prefer to have this removed. Agreed.

Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year

round, can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible

for advertising and scheduling reasons during the last quarter of the year.

RTE Solicitors' Office
Donnybrook, Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is
intended solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are
not the intended recipient, any disclosure, copying, distribution, or any action taken or omitted
to be taken in reliance on it, is prohibited and may be unlawful. Please note that emails to, from
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From:

Sent: Thursday 23 April 2020 13:15:17
To: I |

Ce: I

Subject: RE: Ryan Tubridy

Hil
| hope you're well!
I am checking in to see if you have any update on Ryan’s contract please?

Kind reiards,

From:-

Sent: 17 April 2020 13:19
To: rte.ie>: Noel <Noel@cmsmarketing.com>
Cc: rte.ie>

Subject: RE: Ryan Tubridy
Hi_

Good to catch up this morning.

I know you’re going to come back to us on all of the points below but | wanted to clarify the three main

issues following our call.

As discussed, your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee reductions and
the rationale for these discussions. It is fundamental to the whole of these negotiations that this
letter remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email. You
mentioned that you will come back to us on this.

In relation to the 11.30pm finish, please see suggested wording below for Schedule 2:

The programme time is 9.30pm to 11.30pm save in respect of the period September to December
when the programme may occasionally be extended where it is necessary to do so.

We mentioned that we would have a call again on Tuesday.

.

From:
Sent: 17 April 2020 08:23

rte.ie>; Noel <Noel@cmsmarketing.com>

Subject: RE: Ryan Tubridy

Morning

Thank you for your email on Wednesday in response to our email on 3 April.

| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.




6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JNLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity?

Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is what had
been agreed — we can discuss on our call this morning?

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

We can discuss all of the above this morning.

Kind reiards,

From: rte.ie>
Sent: 15 April 2020 17:15

To: Noel <Noel@cmsmarketing.com>: nkmanagement.ie>
Cc: rte.ie>

Subject’:_ Ryan Tubridy
I§T€ Solicitors’ Office

I’ve cut and paste your email to me of the 3™ April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

I attach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as 1 indicated to you on the
phone last week I have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staff ( that is beyond those that Ryan has already agreed to take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone’s satisfaction we can look at the
wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE.
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.



5.9:We need to limit the amount and nature of activities that Ryan will have to do with SpoNsors
and perhaps we can agree compromised wording for this Clause. It is too open as it stands and
allows any promotion for brands.

We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clause has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include additional
events for the sponsor.

6.3: There are some external activities that we would like Ryan to have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.

Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.

Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s

6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.

This is impractical something will either adversely affect RTE or not - the word “reasonably”
will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement, subject
to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and may take place
through local agreement, at this time we are not in a position to commit to this in the
contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his name in relation to
other work and shows however he cannot use the programme names associated with RTE
such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan's contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before termination can

take effect.

RTE.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

11.3:We would prefer to have this removed. Agreed.

Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.



RTE

RTE Solicitors' Office
Donnvbrook. Dublin 4

!I ! !ISC aimer: T!e inlormation in this e-mail is confidential and may be legally privileged. It is intended

solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. T4 an t-eolas sa
riomhphost seo faoi rin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhéin ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura td an faighteoir
beartaithe, t& cosc ar aon nochtadh, céipéail, daileadh, né aon ghniomh a dhéanamh né a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From: Joe O'Malley <jomalley@hayes-solicitors.ie>

Sent: Monday, April 27, 2020 12:40 p.m.

iy ——

Subject: RT/ Tuttle Productions Limited
g
Further to our call last Friday, | understand that the side letter in relation to the Sponsor’s
payment is currently holding up finalisation of the agreement and related side letters. | also
understand per Noel’s email to RTE on 20.2.2020 that it was agreed that RTE would guarantee
and underwrite this annual payment of €75,000 and that critical point of agreement has
informed all other aspects of the agreement. This was addressed in the email in the following
terms;
o As discussed the fee from the commercial agreement would be €75,000 per
contract year to cover three Late Late Show host stvle appearances (one
Dublin and two outside of Dublin) we would also need a side letter
agreement from RTE to guarantee and underwrite this fee for the duration

U/ this contract and beyond into the next contract. We made good progress
n what the commercial agreement would be and we agree to one in Dublin
.:;'iv' utside Dublin which are RTE led LLS events and we can provide
you with '5\1; letter to underwrite tlhus fee tor the duration of the contract
[his 1s fine and we will need full view of this contract before 1t 1s signed

This agreed arrangement can only properly be achieved by RTE providing the side letter that was
provided on 19.3.2020 in the attached form. We cannot agree to any amendments to this
version.

Thanks.

Joe.

Joe O'Malley

Partner

Hayes solicitors
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Lavery House, Earlsfort Terrace, Dublin 2. Ireland.
or: AN - Emall: jomaliey@haves-soleifor e

Fa
www.hayes-solicitors.ie
Your privacy — Here is a ink to the Hayes

Please be aware of the increasing risks posed to individuals and businesses arising from online fraud and cybercrime. Hayes
Solicitors will never communicate a change in our bank account details to you via email. If you receive an email claiming to be from
us and notifying you of a change in bank account details, please contact us immediately and do not transfer any funds to the
account

Based on client feedback, Hayes solicitors is a recommended firm in leading independent directories Legal500 and Chambers
Europe.

Please consider your environmental responsibility before printing this e-mail

The information contained in this e-mail and any attachments transmitted with it are confidential and may also be privileged. They
are for the exclusive use of the intended recipient(s). If you are not the intended recipient, please do not alter, disseminate,
distribute, print, publish or copy the communication or any information contained in it. If you have received this e-mail in error, we
would appreciate if you would notify us at the address above.
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From: Rz

Sent: April 2020 15:35:07
To: oel

Cc:

Subject: RE: Ryan Tubridy

Hi
How are you?

I know you have been in touch with Joe in relation to the sponsor side letter and that you are going to
come back on that.
I wanted to check in regarding all else below - do you have an update please?

Kind reiards,

From:

Sent: 23 April 2020 13:15
To: rte.ie>; Noel <Noel@cmsmarketing.com>
Cc: rie.ie>

Subject: RE: Ryan Tubridy
Hi

| hope you're well!

I am checking in to see if you have any update on Ryan’s contract please?
Kind regards,

From:

Sent: 17 April 2020 13:19

To Drte.ie> Noel <Noel@cmsmarketing com>

Subject: RE: Ryan Tubridy

Hi

Good to catch up this morning.

I know you're going to come back to us on all of the points below but | wanted to clarify the three main

issues following our call.

As discussed, your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee reductions and
the rationale for these discussions. It is fundamental to the whole of these negotiations that this
letter remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email. You
mentioned that you will come back to us on this.

In relation to the 11.30pm finish, please see suggested wording below for Schedule 2:

The programme time is 9.30pm to 11.30pm save in respect of the period September to December
when the programme may occasionally be extended where it is necessary to do so.

We mentioned that we would have a call again on Tuesday.

Kind regards,




rte.ie>; Noel <Noel@cmsmarketing.com>

=

Drte.ie>

Subject: RE: Ryan Tubridy

Morning-

Thank you for your email on Wednesday in response to our email on 3 April.

I set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect INLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity?

Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is what had
been agreed — we can discuss on our call this morning?

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation 1o this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

We can discuss all of the above this morning.

Kind reiards,

Sent: 15 April 2020 17:15
To: Noel <Noel@cmsmarketing.com>

Sub]ect':__Ryan Tubridy
EESO“CI‘[OI’S Office

I"ve cut and paste your email to me of the 3" April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

I antach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as | indicated to you on the
phone last week I have included a new line reflecting that if there are further reductions sought 10
the fees paid 1o contractors or staff ( that is beyond those that Ryan has already agreed to take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.



Finally. the talks with the LLS sponsor in relation 1o the other contract have been delayed by
recent events however once that contract is agreed to evervone’s satisfaction we can look at the
wording of the third letter.

iini ifards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose & particularly onerous commitment on RTE
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.
5.9:We need to limit the amount and nature of activities that Ryan will have to do with sponsors
and perhaps we can agree compromised wording for this Clause. It is too open as it stands and
allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clouse has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include odditional
events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc,
Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.
6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect JNLR's
6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.
This is improctical something will either adversely affect RTE or not - the word “reasonably”
will not change this.
7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.
Ok
7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement, subject
to some amended wording if you feel that is more appropriate?
While it is agreed that such promotion may positively impact both shows and may take piloce
through local agreement, ot this time we are not in a position to commit to this in the
controct.
9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?
| am not sure what you are looking for here, of course Ryan can use his name in relation to
other work and shows however he cannot use the programme names associated with RTE
such as the Late Late Show without prior agreement .



11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan's contract? Agreed
11.2:We must insist upon the period of suspension being “two months” before termination can

lake effect.
OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

RTE.

11.3:We would prefer to have this removed. Agreed.

Schedule
(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.

RTE

RTE Solicitors' Office
Donnybrook. Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eclas sz
riomhphost seo faoi run agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
se dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, céipéail, daileadh, n6 aon ghniomh a dhéanamh no a fhagail ar 1ar |
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fheadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é & nochtadh,
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Sent: Thursday 30 April 2020 11:45:17
To: Noel

Cc: I Collins
Subject: Re: Ryan Tubridy

Morning -

As discussed we need to agree a form of wording on the side letter in the unlikely event that RTE
find themselves in circumslances where they need 1o reduce the fees paid 1o Ryan in the latter
stages of this 5 year contract. We had asked you to come back with a form of wording and await
that.

We are working on the sponsorship and 1 will update you on that as soon as | can.
The wording re the 11.30 finish is agreed.
i

11 44

RTE Solicitors' Office
Donnybrook, Dublin 4

From: nkmanagement.ie>

Sent: Wednesday, April 3:35:07 PM
To
Cc:
Subject: RE: Ryan Tubridy

- B

How are you?

Iknow you have been in touch with Joe in relation to the sponsor side letter and that you are going to
come back on that.

I'wanted to check in regarding zll else below — do you have an update please?

rte.ie>: Noel <Noel@cmsmarketing.com>

From:

Sent: 23 April 2020 13:15
To_rte.ne>; Noel <Noel@cmsmarketing.com>

- (Al
Subject: RE: Ryan Tubridy

Hi

I hope you're welll

I am checking in to see if you have any update on Ryan’s contract please?

Kind reiards,

From:
Sent: 17 April 2020 13:19

To:
Cc
Subject: RE: Ryan Tubridy
Hi

rte.ie>; Noel <Noel@cmemarketing.com>

I)'!Av 18>
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Good to catch up this morning.

I know you're going to come back to us on all of the points below but | wanted to clarify the three main

issues following our call.

As discussed, your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee reductions and
the rationale for these discussions. it is fundamental to the whole of these negotiations that this
letter remains in the form which we provided on 3 April

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email. You
mentioned that you will come back to us on this.

In relation to the 11.30pm finish, please see suggested wording below for Schedule 2:

The programme time is 9.30pm to 11.30pm save in respect of the period September to December
when the programme may occasionally be extended where it is necessary to do so.

We mentioned that we would have a call again on Tuesday.

Kind reiards,

From:

Sent: 17 April 2020 08:23
To: rte.ie>; Noel <Noel@cmsmarketing.com>
Cc: rte ie>

Subject: RE: Ryan Tubridy
vornin

Thank you for your email on Wednesday in response to our email on 3 April.

I set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JNLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity?

Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is what had
been agreed - we can discuss on our call this morning?

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

We also require RTE t0 enter into the third side letter relating to the sponsor agreement at the same
time as completing the mazin agreement and the two side letters referred to in your email.

We can discuss all of the above this morning.

Mards'

Sent: 15 April 2020 17:15
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To: Noel <Noel@cmsmarketing.com>: nkmanagement.ie>

Subject: Ryan Tubridy

RTE Solicitors’ Office
B

Hi
I"ve cut and paste your email to me of the 3™ April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

I attach the fee guarantee letier with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as | indicated 1o you on the
phone last week I have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staff ( that is beyond those that Ryan has already agreed 1o take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone's satisfaction we can look at the
wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE.
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.
5.9:We need to limit the amount and nature of activities that Ryan will have to do with sponsors
and perhaps we can agree compromised wording for this Clause. It is too open as it stands and
allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clause has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include additional
events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do without
having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.
Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.
6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s
6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.
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This is impractical something will either adversely affect RTE or not - the word “reasonobly”

will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan should

be consultedinrelation to any significant changes to the format or styling of the programmes.

Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes which

are clearly in its own interest. We must insist upon this being included in the Agreement, subject

to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion moy positively impact bath shows and may toke ploce

through locol agreement, at this time we are not in a position ta commit to this in the

contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the Tv show and

related materials, do you have suggested wording in this regard?

1 om not sure what you are looking for here, of course Ryan con use his name in relation to

other work and shows however he cannot use the programme nomes ossociated with RTE

such os the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the

case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before termination can
take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

RTE.

11.3:We would prefer to have this removed. Agreed.
Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can
you please outline why this is a problem?

It hos been explained both in person and through our contocts thot this is not possible for
odvertising ond scheduling reasons during the lost quarter of the year.

RTE Solicitors' Office
Donnybrook, Dublin 4

isclaimer: The information in this e-mail 1s confidential and may be legally privileged. it isintended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoirun agus d'fhéadfadh sé a bheith faoi phribhléid dhlithiuil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, céipéail, daileadh, n6 aon ghniomh a dhéanamh né a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From; o

Sent: Friday 1 May 2020 11:34

To:

Cc: ichard Collins
Subject: RE: Ryan Tubridy

<

Thank you for coming back to me.

I look forward to hearing from you in relation to the sponsorship. Let me know what time suits on
Thursday afternoon to have a call?

That’s great that you're happy with the wording on the 11.30pm finish, thank you

Regarding the guarantee letter, it is fundamental ta the whole of these negotiations that this letter
remains in the form which we provided on 3" April. This is not something we are prepared to
renegotiate at this point.

There were three outstanding issues within the contract, | have copied them below for ease:

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling,
Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JNLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

9.2: Can we agree that Ryan is entitled to refer to the programme names in connection with
interviews or his attendance at events where same is not associated with any promotional

activity?

| look forward to speaking with you on Thursday afternoon.

Mrds,
rrorr: . . -

Sent: 30 April 2020 11:45
To: nkmanagement.ie>; Noel <Noel@cmsmarketing.com>
Cc: rte.ie>; Richard Collins <Richard.Collins@rte.ie>

Subject: Re: Ryan Tubridy
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Mommg-

As discussed we need to agree a form of wording on the side letter in the unlikely event that RTE find
themselves in circumstances where they need to reduce the fees paid ta Ryan in the latter stages of this
5 year contract. We had asked you to come back with a form of wording and await that

We are working on the sponsorship and | will update you on that as soon as | can,

The wording re the 11.30 finish is agreed.

Kind regards

RTE Solicitors' Office

Donn'brookl Dublin 4

From:_@kmanagemem ie>

Sent: Wednesday, April 29, 2020 3:35:07 PM

2rte.ie>; Noel <Noel@cmsmarketing com>
rte.ie>

Subject: RE: Ryan Tubridy

How are you?

I know you have been in touch with Joe in relation to the sponsor side letter and that you are going to
come back on that.

I wanted to check in regarding all else below — do you have an update please?

Kind regards,

From
Sent: 23 April 2020 13:15

vrte.ie>, Noel <Noel@cmsmarketing.com>

‘o

I hope you're well!
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I'am checking in to see if you have any update on Ryan's contract please?

Kind reiards,

From:
Sent: 17 April 2020 13:19

ie>; Noel <Noel@cmsmarheting.com>
@ite.ie>

Subject: RE: Ryan Tubridy

B

Good to catch up this morning.

I know you're going to come back to us on all of the points below but | wanted to clarify the three main
issues following our call.

As discussed, your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee reductions and
the rationale for these discussions. It is fundamental to the whole of these negotiations that this
letter remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email. You
mentioned that you will come back to us on this.

In relation to the 11.30pm finish, please see suggested wording below for Schedule 2:

The progromme time is 9.30pm to 11.30pm save in respect of the period September to December
when the programme may occasionally be extended where it is necessary to do so.

We mentioned that we would have a call again on Tuesday.

Kind reiards,

From
Sent: 17 April 2020 08:23
To rte.ie>; Noel <Noel@cmsmarketing com>

Cc: @rte.ie>

Subject: RE: Ryan Tubridy

Mormng-

Thank you for your email on Wednesday in response to our email on 3 April.
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I set out below our position on the outstanding points in the draft agreement.

5.9 We need 1o make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling,
Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect INLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

9.7 Can we agree that Ryan is entitled to refer to the programme names in connection with
interviews or his attendance at events where same is not associated with any promotional
activity?

Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is what

had been agreed — we can discuss on our call this morning?

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

We can discuss all of the above this morning.

Kind regards,

Sent: 15 April 2020 17:15
To: Noel <Noel@cmsmarketing.com>

nkmanagement ie>

Subject: Ryan Tubrigy

RTE Solicitors’ Office
g
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I"ve cut and paste your email to me of the 3™ April last together with our responses in blue
below. Hopefully vou will review and we will be able to agree to sign off on this as soon as
possible,

I anach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as | indicated to you on the
phone last week I have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staft ( that is beyond those that Ryan has already agreed to 1ake
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone's satisfaction we can look at the
wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:

5.3:There should be some degree of consultation with Ryan in relation to setting the budget.
This does not pose a particularly onerous commitment on RTE.
Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.

5.9:We need to limit the amount and nature of activities that Ryan will have to do with sponsors
and perhaps we can agree compromised wording for this Clause. It is too open as it stands and
allows any promotion for brands.

We disagree, this is alreody quolified by the previous sentence which ensures that such
request be reasonable. This clause has olways been in the contract and relates to events such
os photoshoots with a sponsor to announce a new deal, but it would not include additional

events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do without

having to notify the Director General in advance, these are annual events that Ryan has
committed to doing previously, for which repeated approval from RTE would seem unnecessary
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e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas in conjunction with the
radio show etc.

Can you please provide a detailed list of these event ond what is required of the Presenter ond
we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s

6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely affecting the
interest of RTE or prejudicing RTE through Ryan’s activities is entirely appropriate.

This is improactical something will either adversely affect RTE or not - the word “reasonably”
will not change this.

7.3:Again, | think our inclusion of the word "significant” is entirely reasonable and Ryan should
be consulted in relation to any significant changes to the format or styling of the programmes.
Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes which
are clearly in its own interest. We must insist upon this being included in the Agreement,
subject to some amended wording if you feel that is more appropriate?

While it is agreed thot such promotion may positively impact both shows and may take place
through local agreement, ot this time we ore not in a position to commit to this in the
contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV show and
related materials, do you have suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his name in relation to
other work and shows however he cannot use the programme names associated with RTE
such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this is the
case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before termination can
take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to
RTE.

11.3:We would prefer to have this removed. Agreed.
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Schedule
(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round, can

you please outline why this is 3 problem?

It has been explained both in person ond through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.

Jonny brook. Dubli

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoi run agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, cdipéail, daileadh, né aon ghniomh a dhéanamh n6 a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaorail Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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Sent: Friday, May 8, 2020 1:07:31 PM

To: Joe O'Malley <jomalley@hayes-solicitors.ie>
Subject: Re: RT/ Tuttle Productions Limited
Sure, would 3.00 suit?

RTE Solicitors' Office

Donnibrooki Dublin 4

From: Joe O'Malley <jomalley@hayes-solicitors.ie>
Sent: Friday, May 8, 2020 1:06:26 PM

To I - < <>

Cc @hayes-solicitors.ie>

Subject: RE: RT/ Tuttle Productions Limited

ge let me know if you have any time this afternoon to discuss the outstanding issue below in
relation to this agreement. | understand that you and Dee Forbes met with Noel and-
yesterday and | want to discuss something with you as a follow on from that meeting.

Thanks.

Joe.

From: Joe O'Malley
Sent: Monday 27 April 2020 12:41

ro: I -

cmsmarketing.com>; ||| Gz @ kmanagement.ie)
nkmanagement.ie>; ||| GGG 2h2yes-solicitors.ie>
Subject: RT/ Tuttle Productions Limited

i

Further to our call last Friday, | understand that the side letter in relation to the Sponsor’s
payment is currently holding up finalisation of the agreement and related side letters. | also
understand per Noel’s email to RTE on 20.2.2020 that it was agreed that RTE would guarantee
and underwrite this annual payment of €75,000 and that critical point of agreement has
informed all other aspects of the agreement. This was addressed in the email in the following
terms;

e As discussed the fee from the commercial agreement would be €75,000 per
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contract year to cover three Late Late Show host style appearances (one
Dublin and two outside of Dublin) we would also need a side letter
agreement from RTE to guarantee and underwrite this fee for the duration
of this contract and beyond into the next contract. We made good progress
on what the commercial agreement would be and we agree to one in Dublin
and two outside Dublin which are RTE led LLS events and we can provide
you with a side letter to underwrite this fee for the duration of the contract.
This is fine and we will need full view of this contract before it is signed.

This agreed arrangement can only properly be achieved by RTE providing the side letter that was

provided on 19.3.2020 in the attached form. We cannot agree to any amendments to this

version.

Thanks.

Joe.

Joe O'Malley

Partner

Hayes solicitors

Lavery House, Earlsfort Terrace, Dublin 2, Ireland.

Tel:_ Fax:_ Email: jomalley@hayes-solicitors.ie
www.hayes-solicitors.ie

Your privacy — Here is a link to the Hayes solicitors Data Protection Statement

Please be aware of the increasing risks posed to individuals and businesses arising from online fraud and cybercrime. Hayes
Solicitors will never communicate a change in our bank account details to you via email. If you receive an email claiming to be from
us and notifying you of a change in bank account details, please contact us immediately and do not transfer any funds to the
account

Based on client feedback, Hayes solicitors is a recommended firm in leading independent directories Legal500 and Chambers
Europe.

Please consider your environmental responsibility before printing this e-mail
The information contained in this e-mail and any attachments transmitted with it are confidential and may also be privileged. They
are for the exclusive use of the intended recipient(s). If you are not the intended recipient, please do not alter, disseminate,

distribute, print, publish or copy the communication or any information contained in it. If you have received this e-mail in error, we
would appreciate if you would notify us at the address above.
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Sent: 13 May 2020 13:20
To: Noel <Noel@cmsmarketing.com>;

Cc @rte.ie>
Subject: RE: Ryan Tubridy

@nkmanagement.ie>

Dear Noel and-

Apologies for the delay in coming back to you on this email relating to the contract.
I have highlighted our responses below and hopefully we will be in a position to
sign off on this shortly. I spoke with Joe on Friday and I am waiting to hear back
from Dee.

I think the two side letters relating to fees and the write off of fees are more or less
there so if there are no further comments we can progress to signing.

Kind regards.

|

RTE Solicitors' Office
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Donnybrook, Dublin 4

From: D nkmanagement.ie]
Sent: 17 April 2020 08:23
To @rte.ie>; Noel <Noel@cmsmarketing.com>

Cc @rte.ie>
Subject: RE: Ryan Tubridy

Morning-

Thank you for your email on Wednesday in response to our email on 3 April.
| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot
remain open ended particularly given the style and content of the Programmes.
We request clarification that this includes photo calls and promotion around the
sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the programme
and possibly marketing campaigns for the programme(s). These are discussed with the
Presenter in advance and there has never been a difficulty in relation to them.

6.3: The list of external activities that should not require prior approval are Arnotts Story
Telling, Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

Agreed, we can list these in the contract.
6.5: We do not understand the basis for contending that 3 consecutive weeks does not
affect JNLR ratings yet 4 consecutive weeks would have this effect. The aggregate

period allowed for BBC work is 6 weeks per year and all such work for BBC must be
done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but we are

not prepared to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection
with interviews or his attendance at events where same is not associated with any

promotional activity? Yes

Schedule (para 2): We need to clarify the programme time being 9.30pm to
11.30pm, this is what had been agreed — we can discuss on our call this morning?

The following has been agreed:
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The programme time is 9.30pm to 11.30pm save in respect of the period
September to December when the programme may occasionally be extended where it is
necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee
reductions and the rationale for these discussions. It is fundamental to the whole
of these negotiations that this letter remains in the form which we provided on 3
April.

Ok, please resend that side letter for our final approval

We also require RTE to enter into the third side letter relating to the sponsor agreement at
the same time as completing the main agreement and the two side letters referred
to in your email.

This is not possible.

We can discuss all of the above this morning.

Kind regards,

From: @rte.ie>
Sent: 15 April 2020 17:15

To: Noel <Noel@cmsmarketing.com>; @nkmanagement.ie>
Cc @rte.ie>

Subject: Ryan Tubridy

<image002.jpg>
i

I’ve cut and paste your email to me of the 3'® April last together with our responses
in blue below. Hopefully you will review and we will be able to agree to sign off on
this as soon as possible.

3I'd

I attach the fee guarantee letter with some small changes marked up. As discussed
things have changed immeasurably since these negotiations commenced and as |
indicated to you on the phone last week I have included a new line reflecting that if
there are further reductions sought to the fees paid to contractors or staff ( that is
beyond those that Ryan has already agreed to take within this contract) that we may
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seek a commensurate reduction from his fee. Myself and Richard can talk to you
about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been
delayed by recent events however once that contract is agreed to everyone’s
satisfaction we can look at the wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:

5.3:There should be some degree of consultation with Ryan in relation to
setting the budget. This does not pose a particularly onerous commitment
on RTE.

Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the
Presenter would prefer to be off on a bank holiday he can seek to be off as part
of his non- service days.

5.9:We need to limit the amount and nature of activities that Ryan will have
to do with sponsors and perhaps we can agree compromised wording for
this Clause. It is too open as it stands and allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures
that such request be reasonable. This clause has always been in the contract and
relates to events such as photoshoots with a sponsor to announce a new deal,
but it would not include additional events for the sponsor.

6.3: There are some external activities that we would like Ryan to have the
ability to do without having to notify the Director General in advance, these
are annual events that Ryan has committed to doing previously, for which
repeated approval from RTE would seem unnecessary e.g. Texaco Children’s
Art Awards, Arnotts Story Telling at Christmas in conjunction with the radio
show etc.

Can you please provide a detailed list of these event and what is required of the
Presenter and we can seek to have them listed in the contract.
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6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect JNLR’s

6.8:1 think our inclusion of the qualify wording “reasonably” in terms of
adversely affecting the interest of RTE or prejudicing RTE through Ryan’s
activities is entirely appropriate.

This is impractical something will either adversely affect RTE or not - the word
“reasonably” will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely
reasonable and Ryan should be consulted in relation to any significant
changes to the format or styling of the programmes. Again, this does not
pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the
programmes which are clearly in its own interest. We must insist upon this
being included in the Agreement, subject to some amended wording if you
feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and
may take place through local agreement, at this time we are not in a position to
commit to this in the contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction
with the TV show and related materials, do you have suggested wording in
this regard?

| am not sure what you are looking for here, of course Ryan can use his name in
relation to other work and shows however he cannot use the programme names
associated with RTE such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please
clarify why this is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months”
before termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his
obligations to RT. E.
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11.3:We would prefer to have this removed. Agreed.

Schedule
(paragraph 2): We specified in our emails that the 11.30pm finish must be all
year round, can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not
possible for advertising and scheduling reasons during the last quarter of the
year.

]

RTE Solicitors' Office
Donnybrook, Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged.
It is intended solely for the addressee. Access to this e-mail by anyone else is unauthorised.
If you are not the intended recipient, any disclosure, copying, distribution, or any action
taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. Please
note that emails to, from and within RTE may be subject to the Freedom of Information Act
2014 and may be liable to disclosure. Ta an t-eolas sa riomhphost seo faoi run agus
d'fhéadfadh sé a bheith faoi phribhléid dhlithiuil. Is ar an seolai amhain ata sé dirithe. Nil
cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, céipéail, daileadh, né aon ghniomh a dhéanamh né a
fhagail ar lar i dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach.
Tabhair ar aird le do thoil, d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith
faoi réir an Achta um Shaorail Faisnéise 2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From: Noel [mailto:Noel@cmsmarketing.com]
Sent: 13 May 2020 17:51

To prte.ie>
Subject: Fwd: RT invoicing

Hi

| am sorry i meant to copy you in on this also.
Regards

Noel

Sent from my iPhone

Begin forwarded message:

From: Noel <Noel@cmsmarketing.com>
Date: 13 May 2020 at 17:30:00 IST
To: Richard Collins <Richard.Collins@rte.ie>, Dee Forbes <dee.forbes@rte.ie>, Jim Jennings

<Jim.Jennings@rte.ie>

ce: [ - 2n2zement.ic> N 2. ic>, Joe O'Malley
<jomalley@hayes-solicitors.ie>
Subject: RE: RT invoicing

Richard,

As you are aware, the new contract has not yet been executed and we are still
awaiting RTE's response on certain outstanding matters.

The pre-existing contract for services which is dated 9 November 2015 runs until 31
August 2020 pending its replacement with a new contract.

The April invoice has been submitted in accordance with this current agreement as
it has always been during the currency of this contract.

It is incumbent on RTE to honour its obligations under this contract and discharge
this invoice without delay.

As previously stated, | will revert to you in relation to your email on 7 May 2020
after | have taken appropriate professional advice and | expect to do so before the
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end of this week. Meanwhile, RTE must honour the terms of all existing contracts in
relation to the payment of invoices presented.

Regards,

Noel.

From: Richard Collins <Richard.Collins@rte.ie>
Sent: Wednesday 13 May 2020 17:05
To: Noel <Noel@cmsmarketing.com>; Dee Forbes <dee.forbes@rte.ie>; Jim Jennings

<Jim.Jennings@rte.ie>
Cc nkmanagement.ie>;_>ﬁ§.i_e>; loe O'Malley

<jomalley@hayes-solicitors.ie>

Subject: Re: RT invoicing

Hi Noel,

Under the new contract Ryan isn't due to be paid for April till the end of May. But
the invoicing needs to be resolved first.

Regards,

Richard

R-r- RICHARD COLLINS Chief Financial Officer

Donnybrook, Dublin 4

1} _E: Richard.Collins@rte.ie | wvow.te.ie

From: Noel <Noel@cmsmarketing.com>

Sent: Wednesday, May 13, 2020 4:24 PM

To: Richard Collins <Richard.Collins@rte.ie>; Dee Forbes <dee.forbes@rte.ie>; Jim Jennings
<Jim.Jennings@rte.ie>
Elnkmanagement.iex Noel <Noel@cmsmarketing.com>.

kta.ie>; Joe O'Malley <jomalley@hayes-solicitors.ie>

Subject: RE: RT invoicing

Richard,

We just had notification that Ryan Tubridy has not been paid for April and we were not
given any prior warning by you or anyone in RTE.

As stated in my email to you below dated May the 7' we need to take advice on your

email dated 7t" of May 2020.

Please organise to pay invoice due to Ryan Tubridy as a matter of urgency.
| have copied the Director General and Jim Jennings on this email.

We will come back to you when we have the relevant advice back.
Regards

Noel

From: Richard Collins <Richard.Collins@rte.ie>
Sent: Wednesday 13 May 2020 16:07

To: Noel <Noel@cmsmarketing.com>
Cc:nkmanagement.ie>
Subject: Re: RT invoicing
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Hi Noel,

Just following up on your last mail. The cutoff for the next fees payment run is this
Friday and | need RT's April invoice reformatted as per below to include it in the
payrun.

Regards,

Richard

RTé RICHARD COLLINS Chief Financial Officer

RTE

Donnybrook. Dublin 4
T

: Richard Collins@rte ie | www.rie ie

From: Noel <Noel@cmsmarketing.com>

Sent: Thursday, May 7, 2020 12:25 PM
To: Richard Collins <Richard.Collins@rte.ie>

nkmanagement.ie>;_

cmsmarketing.com>; Joe O'Malley <jomalley@hayes-solicitors.ie>; Noel
<Noel@cmsmarketing.com>;
Subject: RE: RT invoicing

Hi Richard,

| hope you are well.

We will need to take legal and tax advice in relation to your email below.

Until we have a detailed response from our team we will be invoicing as normal.

| will discuss this over the next few days with our legal and tax advisors and they may need
to have a conversation with you.

I will be in touch as soon as our team get back to us.
Our legal advisors tax advisors and accountants are copied above.
Kind regards

Noel

From: Richard Collins <Richard.Collins@rte.ie>
Sent: Thursday 7 May 2020 11:38
To: Noel <Noel@cmsmarketing.com>

Cc: N < m2nagement.ie>

Subject: Re: RT invoicing

Hi Noel,
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Apologies for the delay in getting back to you.

As you probably know we are under investigation form the Revenue
Commissioners in relation to our tax treatment of contractors. In order to defend
the treatment of presenters as "independent contractors"rather than employees,
one of the areas we need to make changes to is the invoicing process. This purpose
of these changes is to protect both RTE and the presenter.

Below | am sharing the advice we have received in this matter ............. invoicing on
the following basis is required to distinguish an (independent contractor) presenter
as a "contractor" :

« The monthly invoice is treated as a "retainer”
« Therefore no need to itemise services provided on the monthly invoice .

«Instead a reconciliation would be done at the end of the year against the
contracted services for the year - any under / over delivery of services
would be charged / deducted in this final invoice

« The monetary amount of monthly invoice should vary roughly in line with the
services provided, i.e.

o When on holidays ............ don't invoice
o Only providing radio services ........... reduced amount invoiced
o Providing tv and radio ........... large amount invoiced

« The amount billed over the year would equate to the contractual fee but the
phasing would vary by month as per above. This phasing should be agreed
by the presenter and RTE

« Invoicing should be in arrears as per contract
| would like to implement this system of invoicing in relation to RT from April.
Likewise for|jnd all other presenters going forward.
Let me know when it would suit you to discuss the above.
Regards,
Richard

e
RTG RICHARD COLLINS Chief Financial Officer

RIE
Donnybrook, Dublin 4

T: - _ E: Richard Collins@rte ie | www rte ie
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From: Noel <Noel@cmsmarketing.com>

Sent: Tuesday, May 5, 2020 8:54 PM

To: Richard Collins <Richard.Collins@rte.ie>

Cc: nkmanagement.ie>

Subject: Re: RT invoicing

Hi Richard

| hope you are well.

When | spoke with Jim he did not mention any specific client it was just that you would like
a general chat.

Could you please send me an email with an outline what you are looking for | will discuss
same with our CFO and come back to you or if you want to call me tomorrow after lunch
you will get me on

| am sure you can understand we don’t discuss any of our clients personal arrangements
and my accounts our clients personal accounts our lawyers or our tax advisors would not
be in a position or at liberty to talk on my clients behalf to any third party without my
agreement.

Kind regards

Noel

Sent from my iPhone

On 5 May 2020, at 20:01, Richard Collins <Richard.Collins@rte.ie> wrote:

Hi Noel,

| understand Jim Jennings mentioned to you about our invoicing
requirements for RT and other independent contractors. If you could
give me your accountant's contact details I'll give him a call to discuss
or please pass on my details to him.

Regards,

Richard

<QOutlook-izkldn5b.png>
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From: ]

Sent: Thursday 14 May 2020 09:32:55
To e

Subject: RE: Ryan Tubridy

Morning

Thank you for coming back to us on Ryan’s contract.

Can you please send us an updated draft contract that reflects the agreed amendments for our review
at this stage so that we can try get sign off asap?

Kind reiards,
From: [ - -

Sent: 13 May 2020 13:20
To: Noel <Noel@cmsmarketing.com>; nkmanagement.ie>
Cc: rte.ie>

Subject: RE: Ryan Tubridy
Dear Noel and
Apologies for the delay in coming back to you on this email relating to the contract. I have
highlighted our responses below and hopefully we will be in a position to sign off on this shortly.
[ spoke with Joe on Friday and | am waiting to hear back from Dee.

I think the two side letters relating to fees and the write off of fees are more or less there so if
there are no further comments we can progress to signing.

Kind regards.

RTE

RTE Solicitors' Office

nkmanagement.ie]

rte.ie>; Noel <Noel@cmsmarketing.com>

Cc: rte.ie>

Subject: RE: Ryan Tubridy

Morning

Thank you for your email on Wednesday in response to our email on 3 April.

I set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the programme and possibly

marketing campaigns for the programme(s). These are discussed with the Presenter in advance and

there has never been a difficulty in relation to them.
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6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

Agreed, we can list these in the contract.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JNLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but we are not prepared

to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity? Yes
Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is

what had been agreed — we can discuss on our call this morning?

The following has been agreed:

The programme time is 9.30pm to 11.30pm save in respect of the period September to

December when the programme may occasionally be extended where it is necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

Ok, please resend that side letter for our final approval

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

This is not possible.

We can discuss all of the above this morning.

j ards,

rte.ie>
Sent: 15 April 2020 17:15
To: Noel <Noel@cmsmarketing.com>: nkmanagement.ie>
Cc: rte.ie>

Subject: Ryan Tubridy

IHZESoIioitors’ Office

I’ve cut and paste your email to me of the 3™ April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

[ attach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as I indicated to you on the
phone last week 1 have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staff ( that is beyond those that Ryan has already agreed to take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone’s satisfaction we can look at the
wording of the third letter.
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Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the
budget. This does not pose a particularly onerous commitment on RTE.
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.
5.9:We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open
as it stands and allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clause has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include additional
events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do
without having to notify the Director General in advance, these are annual events that
Ryan has committed to doing previously, for which repeated approval from RTE would
seem unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas
in conjunction with the radio show etc.
Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.
6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect JINLR’s
6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely
affecting the interest of RTE or prejudicing RTE through Ryan’s activities is entirely
appropriate.
This is impractical something will either adversely affect RTE or not - the word “reasonably”
will not change this.
7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan
should be consulted in relation to any significant changes to the format or styling of the
programmes. Again, this does not pose a particular onerous burden on RTE.
Ok
7.4:l am unclear as to why RTE is refusing to agree to the promotion of the programmes
which are clearly in its own interest. We must insist upon this being included in the
Agreement, subject to some amended wording if you feel that is more appropriate?
While it is agreed that such promotion may positively impact both shows and may take place
through local agreement, at this time we are not in a position to commit to this in the
contract.
9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV
show and related materials, do you have suggested wording in this regard?
I am not sure what you are looking for here, of course Ryan can use his name in relation to
other work and shows however he cannot use the programme names associated with RTE
such as the Late Late Show without prior agreement .
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11.1.2: We have agreed in other contracts to remove this, can you please clarify why this

is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before
termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

RTE.

11.3:We would prefer to have this removed. Agreed.
Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round,
can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.

RTE

RTE Solicitors' Office

Donnybrook. Dublin 4

m. imer. ! m'ormallon in l!ss e-ma|| 15 confidential and may be legally privileged. It is intended

solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any actiontaken or omittedto betakenin
reliance on it, is prohibited and may be unlawful. Pleasenote that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoi riin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithiuil. Is ar an seolai amhain atd
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir
beartaithe, ta cosc ar aon nochtadh, coipéail, daileadh, né aon ghniomh a dhéanamh né a fhagail ar lari
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaoréil Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From: I

Sent: y 14 May 2020 09:33:54
To: Noel

Cc

Subject: Re: Ryan Tubridy

Will do.

RTE Solicitors' Office
Donnybrook, Dublin 4

From: nkmanagement.ie>
Sent: Thursday, May 14, 2020 9:32:55 AM

To: Prte.ie>; Noel <Noel@cmsmarketing.com>
Cc: Prte.ie>

Subject: RE: Ryan Tubridy

Morning

Thank you for coming back to us on Ryan’s contract.

Can you please send us an updated draft contract that reflects the agreed amendments for our review

at this stage so that we can try get sign off asap?
Kind regards,

Sent: 13 May 2020 13:20

To: Noel <Noel@cmsmarketing.com>; | | GG «anzgement.ie>

Subject: RE: Ryan Tubridy
Dear Noel and
Apologies for the delay in coming back to you on this email relating to the contract. I have
highlighted our responses below and hopefully we will be in a position to sign off on this shortly.
I spoke with Joe on Friday and | am waiting to hear back from Dee.

I think the two side letters relating to fees and the write off of fees are more or less there so if
there are no further comments we can progress to signing.

Kind regards.

RTE

RTE Solicitors' Office
Donnybrook. Dublin 4

erom [ oz men. ]
Sent: 17 April 2020 08:23

To: I - < ic>; Noel <Noel@cmsmarketing.com>
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c- S .-

Subject: RE: Ryan Tubridy

Morning-/

Thank you for your email on Wednesday in response to our email on 3 April.

| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the programme and possibly

marketing campaigns for the programme(s). These are discussed with the Presenter in advance and

there has never been a difficulty in relation to them.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

Agreed, we can list these in the contract.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JINLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but we are not prepared

to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity? Yes
Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is

what had been agreed — we can discuss on our call this morning?

The following has been agreed:

The programme time is 9.30pm to 11.30pm save in respect of the period September to

December when the programme may occasionally be extended where it is necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

Ok, please resend that side letter for our final approval

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

This is not possible.

We can discuss all of the above this morning.

.

rrom: [ - - >

Sent: 15 April 2020 17:15

To: Noel <Noel@cmsmarketing.com>; nkmanagement.ie>
6 rte.ie>

Subject: Ryan Tubridy

gﬁ@olioitors’ Office
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I've cut and paste your email to me of the 3" April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

I attach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as I indicated to you on the
phone last week | have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staff ( that is beyond those that Ryan has already agreed to take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone’s satisfaction we can look at the
wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the
budget. This does not pose a particularly onerous commitment on RTE.
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.
5.9:We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open
as it stands and allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clause has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include additional
events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do
without having to notify the Director General in advance, these are annual events that
Ryan has committed to doing previously, for which repeated approval from RTE would
seem unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas
in conjunction with the radio show etc.
Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.
6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s
6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely
affecting the interest of RTE or prejudicing RTE through Ryan’s activities is entirely
appropriate.
This is impractical something will either adversely affect RTE or not - the word “reasonably”
will not change this.
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7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan

should be consulted in relation to any significant changes to the format or styling of the

programmes. Again, this does not pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes

which are clearly in its own interest. We must insist upon this being included in the

Agreement, subject to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and may take place

through local agreement, at this time we are not in a position to commit to this in the

contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV

show and related materials, do you have suggested wording in this regard?

{ am not sure what you are looking for here, of course Ryan can use his name in relation to

other work and shows however he cannot use the programme names associated with RTE

such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this

is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before
termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

RTE.

11.3:We would prefer to have this removed. Agreed.
Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round,
can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.

RTE Solicitors' Office
Donnybrook. Dublin 4

RTE Disclaimer: The in!ormation in t!IS e—ma|| is confidential and may be legally privileged. It is intended

solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
riomhphost seo faoi rin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura td an faighteoir
beartaithe, ta cosc ar aon nochtadh, cdipéail, daileadh, né aon ghniomh a dhéanamh no a fhagail ar lari
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi réir an Achta um Shaoradil Faisnéise
2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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Sent: Thursday 14 May 2020 09:34:27
To: Noel
Cc:

Subject: RE: Ryan Tubridy

Thanks-
rrom: [ NG - . -

Sent: 14 May 2020 09:34
To: nkmanagement.ie>; Noel <Noel@cmsmarketing.com>
Cc: rte.ie>

Subject: Re: Ryan Tubridy
Will do.

RTE Solicitors' Office

Donnibrookl Dublin 4

From:—@nkmanagement.ie>

Sent: Thursday, May 14, 2020 9:32:55 AM

To: rte.ie>; Noel <Noel@cmsmarketing.com>
Cc: rte.ie>

Subject: RE: Ryan Tubridy
Morning

Thank you for coming back to us on Ryan'’s contract.

Can you please send us an updated draft contract that reflects the agreed amendments for our review
at this stage so that we can try get sign off asap?

Kind regards,

rrom: [ . -

Sent: 13 May 2020 13:20
To: Noel <Noel@cmsmarketing.com>; @nkmanagement.ie>
Cc: rte.ie>

Subject: RE: Ryan Tubridy
Dear Noel and
Apologies for the delay in coming back to you on this email relating to the contract. | have
highlighted our responses below and hopefully we will be in a position to sign off on this shortly.
I spoke with Joe on Friday and I am waiting to hear back from Dee.

I think the two side letters relating to fees and the write off of fees are more or less there so if
there are no further comments we can progress to signing.

Kind regards.

RTE Solicitors' Office
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Donnvbrook. Dublin 4

From:| nkmanagement.ie]
Sent: 17 April 2020 08:23

rte.ie>; Noel <Noel@cmsmarketing.com>
rte.ie>

Subject: RE: Ryan Tubridy

Morning|

Thank you for your email on Wednesday in response to our email on 3 April.

| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot remain open
ended particularly given the style and content of the Programmes. We request clarification that
this includes photo calls and promotion around the sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the programme and possibly

marketing campaigns for the programme(s). These are discussed with the Presenter in advance and

there has never been a difficulty in relation to them.

6.3: The list of external activities that should not require prior approval are Arnotts Story Telling, Texaco

Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

Agreed, we can list these in the contract.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not affect JNLR
ratings yet 4 consecutive weeks would have this effect. The aggregate period allowed for BBC
work is 6 weeks per year and all such work for BBC must be done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but we are not prepared

to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection with interviews
or his attendance at events where same is not associated with any promotional activity? Yes
Schedule (para 2): We need to clarify the programme time being 9.30pm to 11.30pm, this is

what had been agreed — we can discuss on our call this morning?

The following has been agreed:

The programme time is 9.30pm to 11.30pm save in respect of the period September to

December when the programme may occasionally be extended where it is necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely contradicts the
discussions to date in relation to this contract and the agreed fee reductions and the rationale
for these discussions. It is fundamental to the whole of these negotiations that this letter
remains in the form which we provided on 3 April.

Ok, please resend that side letter for our final approval

We also require RTE to enter into the third side letter relating to the sponsor agreement at the same
time as completing the main agreement and the two side letters referred to in your email.

This is not possible.

We can discuss all of the above this morning.

e

Sent: 15 April 2020 17:15

To: Noel <Noel@cmsmarketing.com>; nkmanagement.ie>
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e[ . >

Subject: Ryan Tubridy

gESolioitors’ Office

I’ve cut and paste your email to me of the 3" April last together with our responses in blue
below. Hopefully you will review and we will be able to agree to sign off on this as soon as
possible.

| attach the fee guarantee letter with some small changes marked up. As discussed things have
changed immeasurably since these negotiations commenced and as | indicated to you on the
phone last week I have included a new line reflecting that if there are further reductions sought to
the fees paid to contractors or staff ( that is beyond those that Ryan has already agreed to take
within this contract) that we may seek a commensurate reduction from his fee. Myself and
Richard can talk to you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been delayed by
recent events however once that contract is agreed to everyone’s satisfaction we can look at the
wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to setting the
budget. This does not pose a particularly onerous commitment on RTE.
Not agreed.
5.7.3:Ryan and his team are never on air on bank holidays.
Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the Presenter would
prefer to be off on a bank holiday he can seek to be off as part of his non- service days.
5.9:We need to limit the amount and nature of activities that Ryan will have to do with
sponsors and perhaps we can agree compromised wording for this Clause. It is too open
as it stands and allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures that such
request be reasonable. This clause has always been in the contract and relates to events such
as photoshoots with a sponsor to announce a new deal, but it would not include additional
events for the sponsor.
6.3: There are some external activities that we would like Ryan to have the ability to do
without having to notify the Director General in advance, these are annual events that
Ryan has committed to doing previously, for which repeated approval from RTE would
seem unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at Christmas
in conjunction with the radio show etc.
Can you please provide a detailed list of these event and what is required of the Presenter and
we can seek to have them listed in the contract.
6.5:As a compromise, we can agree to four consecutive weeks.
Not agreed, any more than 3 consecutive weeks will negatively affect INLR’s
6.8:1 think our inclusion of the qualify wording “reasonably” in terms of adversely
affecting the interest of RTE or prejudicing RTE through Ryan’s activities is entirely
appropriate.
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This is impractical something will either adversely affect RTE or not - the word “reasonably”

will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely reasonable and Ryan

should be consulted in relation to any significant changes to the format or styling of the

programmes. Again, this does not pose a particular onerous burden on RTE.

0Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the programmes

which are clearly in its own interest. We must insist upon this being included in the

Agreement, subject to some amended wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and may take place

through local agreement, at this time we are not in a position to commit to this in the

contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction with the TV

show and related materials, do you have suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his name in relation to

other work and shows however he cannot use the programme names associated with RTE

such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please clarify why this

is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months” before
termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his obligations to

RTE.

11.3:We would prefer to have this removed. Agreed.
Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all year round,
can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is not possible for
advertising and scheduling reasons during the last quarter of the year.

RTE

RTE Solicitors’ Office

Donnybrook, Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution, or any action taken or omitted to be taken in
reliance on it, is prohibited and may be unlawful. Please note that emails to, from and within RTE may
be subject to the Freedom of Information Act 2014 and may be liable to disclosure. Ta an t-eolas sa
rfomhphost seo faoi rin agus d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata
sé dirithe. Nil cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura t( an faighteoir
beartaithe, ta cosc ar aon nochtadh, céipéail, ddileadh, né aon ghniomh a dhéanamh né a fhagail ar lar i
dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar aird le do thoil,
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RTE Solicitors' Office
Donnybrook. Dublin 4

_w;zement.ie]

Sent: 17 April 2020 08:23

To:

C

Subject: RE: Ryan Tubridy

Morning

Thank you for your email on Wednesday in response to our email on 3 April.

I set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this cannot
remain open ended particularly given the style and content of the Programmes.
We request clarification that this includes photo calls and promotion around the
sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the programme

and possibly marketing campaigns for the programme(s). These are discussed with the

Presenter in advance and there has never been a difficulty in relation to them.

6.3: The list of external activities that should not require prior approval are Arnotts Story

Telling, Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights, SVP, ISPCC.

Agreed, we can list these in the contract.

6.5: We do not understand the basis for contending that 3 consecutive weeks does not
affect JNLR ratings yet 4 consecutive weeks would have this effect. The aggregate
period allowed for BBC work is 6 weeks per year and all such work for BBC must be
done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but we are

not prepared to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in connection
with interviews or his attendance at events where same is not associated with any
promotional activity? Yes
Schedule (para 2): We need to clarify the programme time being 9.30pm to

11.30pm, this is what had been agreed — we can discuss on our call this morning?

The following has been agreed:

The programme time is 9.30pm to 11.30pm save in respect of the period
September to December when the programme may occasionally be extended where it is
necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the agreed fee
reductions and the rationale for these discussions. It is fundamental to the whole
of these negotiations that this letter remains in the form which we provided on 3
April.

Ok, please resend that side letter for our final approval

rte.ie>; Noel <Noel@cmsmarketing.com>
rte.ie>

o
C:
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We also require RTE to enter into the third side letter relating to the sponsor agreement at
the same time as completing the main agreement and the two side letters referred
to in your email.

This is not possible.

We can discuss all of the above this morning.

.
rrom: [ - - >

Sent: 15 April 2020 17:15

To: Noel <Noel@cmsmarketing.com>: @nkmanagement.ie>
Cc: rte.ie>
Subject: Ryan Tubridy

<image002.jpg>

i

I’ve cut and paste your email to me of the 34 April last together with our responses
in blue below. Hopefully you will review and we will be able to agree 1o sign off on
this as soon as possible.

| attach the fee guarantee letter with some small changes marked up. As discussed
things have changed immeasurably since these negotiations commenced and as |
indicated to you on the phone last week I have included a new line reflecting that if
there are further reductions sought to the fees paid to contractors or staff ( that is
beyond those that Ryan has already agreed to take within this contract) that we may
seek a commensurate reduction from his fee. Myself and Richard can talk to you
about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally. the talks with the LLS sponsor in relation to the other contract have been
delayed by recent events however once that contract is agreed to everyone’s
satisfaction we can look at the wording of the third letter.

Kind regards.

With a view to finalising the contract asap, | have outlined the outstanding issues below:
5.3:There should be some degree of consultation with Ryan in relation to
setting the budget. This does not pose a particularly onerous commitment
on RTE.

Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if the
Presenter would prefer to be off on a bank holiday he can seek to be off as part
of his non- service days.

5.9:We need to limit the amount and nature of activities that Ryan will have
to do with sponsors and perhaps we can agree compromised wording for
this Clause. It is too open as it stands and allows any promotion for brands.
We disagree, this is already qualified by the previous sentence which ensures
that such request be reasonable. This clause has always been in the contract and
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relates to events such as photoshoots with a sponsor to announce a new deal,

but it would not include additional events for the sponsor.

6.3: There are some external activities that we would like Ryan to have the

ability to do without having to notify the Director General in advance, these

are annual events that Ryan has committed to doing previously, for which

repeated approval from RTE would seem unnecessary e.g. Texaco Children’s

Art Awards, Arnotts Story Telling at Christmas in conjunction with the radio

show etc.

Can you please provide a detailed list of these event and what is required of the

Presenter and we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.

Not agreed, any more than 3 consecutive weeks will negatively affect INLR's

6.8:1 think our inclusion of the qualify wording “reasonably” in terms of

adversely affecting the interest of RTE or prejudicing RTE through Ryan’s

activities is entirely appropriate.

This is impractical something will either adversely affect RTE or not - the word

“reasonably” will not change this.

7.3:Again, I think our inclusion of the word “significant” is entirely

reasonable and Ryan should be consulted in relation to any significant

changes to the format or styling of the programmes. Again, this does not

pose a particular onerous burden on RTE.

Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of the

programmes which are clearly in its own interest. We must insist upon this

being included in the Agreement, subject to some amended wording if you

feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows and

may take place through local agreement, at this time we are not in a position to

commit to this in the contract.

9.7:1 believe that Ryan should be allowed to use his name in conjunction

with the TV show and related materials, do you have suggested wording in

this regard?

I am not sure what you are looking for here, of course Ryan can use his name in

relation to other work and shows however he cannot use the programme names

associated with RTE such as the Late Late Show without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you please

clarify why this is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two months”
before termination can take effect.

OK, but while suspended the Presenter does not get paid but is still bound by his
obligations to RTE.

11.3:We would prefer to have this removed. Agreed.

Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must be all

year round, can you please outline why this is a problem?
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It has been explained both in person and through our contacts that this is not
possible for advertising and scheduling reasons during the last quarter of the
year.

RTE Solicitors' Office
Donnybrook. Dublin 4

Disclaimer: The information in this e-mail is confidential and may be legally privileged.
Itis intended solely for the addressee. Access to this e-mail by anyone else is unauthorised.
If you are not the intended recipient, any disclosure, copying, distribution, or any action
taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. Please
note that emails to, from and within RTE may be subject to the Freedom of Information Act
2014 and may be liable to disclosure. T4 an t-eolas sa riomhphost seo faoi rin agus
d'fhéadfadh sé a bheith faoi phribhléid dhlithidil. Is ar an seolai amhain ata sé dirithe. Nil
cead ag aon duine eile rochtain a fhail ar an riomhphost seo. Mura t( an faighteoir
beartaithe, ta cosc ar aon nochtadh, c6ipéail, daileadh, né aon ghniomh a dhéanamh no a
fhagdil ar lar i dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach.
Tabhair ar aird le do thoil, d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith
faoi réir an Achta um Shaorail Faisnéise 2014, agus d'fhéadfadh go ndéanfai é a nochtadh.
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From:

Sent: Thursday 14 May 2020 11:09
To: 'Joe O'Malley'

Cc:

Subject: RT

Hi Joe.

When you get a chance could you give me a quick call.

Kind regards.

URIE Solicitors Office

Donnvbrook. Dublin 4
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From:

To:

Cc:

Subject: RE: Ryan Tubridy

Date: Thursday 14 May 2020 12:08:07

Attachments: DRAFT fee guarantee Side | etter,5GZ JOM 19,3.2020.doc
Side Letter re write of ffJfj4HZ JOM 19,3.20.doc
image001.png

Noel,
I attach the side letters as agreed. The marked up and clean contract will be with you
shortly.

Kind regards.

RTE Solicitors' Office

Donnybrook, Dublin 4

From: Noel [mailto:Noel@cmsmarketing.com]
Sent: 14 May 2020 10:06

To: S - -
c IR ©aneement c>; I < <>

Subject: Re: Ryan Tubridy
Thank you q

Hope your well regards
Noel

Sent from my 1Phone

On 14 May 2020, at 09:33, _(a)ﬁe.ie> wrote:

Will do.

RTE So|1c1tors' O!!lce
Donnibrook, Dublin 4

From_@nkmanafzement.ie>
Sent: Thursday, May 14, 2020 9:32:55 AM

To:_@rte.ie>; Noel <Noel@cmsmarketing.com>

Subject: RE: Ryan Tubridy

Mornin_,

Thank you for coming back to us on Ryan’s contract.

Can you please send us an updated draft contract that reflects the agreed
amendments for our review at this stage so that we can try get sign off asap?
Kind regards,

prom: I -
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Sent: 13 May 2020 13:20

To: Noel <Noe|@cmsmarketing.com>;_@nkmanagement.ie>
cc: I - >

Subject: RE: Ryan Tubridy

Dear Noel and

Apologies for the delay in coming back to you on this email relating to the
contract. I have highlighted our responses below and hopefully we will be in a
position to sign off on this shortly. I spoke with Joe on Friday and I am
waiting to hear back from Dee.

I think the two side letters relating to fees and the write off of fees are more or
less there so if there are no further comments we can progress to signing.
Kind regards.

|

RTE Solicitors' Office
Donnybrook, Dublin 4

rrom: N o202 men e

Sent: 17 April 2020 08:23

To:_@ rte.ie>; Noel <Noel@cmsmarketing.com>

Subject: RE: Ryan Tubridy

Morning-

Thank you for your email on Wednesday in response to our email on 3 April.

| set out below our position on the outstanding points in the draft agreement.

5.9: We need to make it clear what is meant by Promotional Activities and this
cannot remain open ended particularly given the style and content of the
Programmes. We request clarification that this includes photo calls and
promotion around the sponsorship of either Programme.

Yes, this will include photo calls and promotion around the sponsor of the

programme and possibly marketing campaigns for the programme(s). These are

discussed with the Presenter in advance and there has never been a difficulty in
relation to them.

6.3: The list of external activities that should not require prior approval are Arnotts

Story Telling, Texaco Children’s Art Competition, Shelbourne Hotel Christmas Lights,

SVP, ISPCC.

Agreed, we can list these in the contract.

6.5: We do not understand the basis for contending that 3 consecutive weeks does
not affect JNLR ratings yet 4 consecutive weeks would have this effect. The
aggregate period allowed for BBC work is 6 weeks per year and all such
work for BBC must be done within the non-service period.

There may be occasions where a period over 3 weeks could be agreed locally but

we are not prepared to commit to this for each of the 5 years of this contract.

9.7: Can we agree that Ryan is entitled to refer to the programme names in
connection with interviews or his attendance at events where same is not

associated with any promotional activity? Yes
Schedule (para 2): We need to clarify the programme time being 9.30pm to
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11.30pm, this is what had been agreed —we can discuss on our call this morning?

The following has been agreed:

The programme time is 9.30pm to 11.30pm save in respect of the period
September to December when the programme may occasionally be extended
where it is necessary to do so.

Your proposed amendment to the fee guarantee letter is not accepted and entirely
contradicts the discussions to date in relation to this contract and the
agreed fee reductions and the rationale for these discussions. It is
fundamental to the whole of these negotiations that this letter remains in
the form which we provided on 3 April.

Ok, please resend that side letter for our final approval

We also require RTE to enter into the third side letter relating to the sponsor
agreement at the same time as completing the main agreement and the
two side letters referred to in your email.

This is not possible.

We can discuss all of the above this morning.

Kind regards,

Sent: 15 April 2020 17:15
To: Noel <Noe|@cmsmarketing.com>-

_@nkmanagement.ie>
ce: I < <>

Subject: Ryan Tubridy
<image002.jpg>
Hi

I’'ve cut and paste your email to me of the 3rd

responses in blue below. Hopefully you will review and we will be able to agree to
sign off on this as soon as possible.
| attach the fee guarantee letter with some small changes marked up. As discussed

April last together with our

things have changed immeasurably since these negotiations commenced and as |
indicated to you on the phone last week | have included a new line reflecting that if
there are further reductions sought to the fees paid to contractors or staff ( that is
beyond those that Ryan has already agreed to take within this contract) that we
may seek a commensurate reduction from his fee. Myself and Richard can talk to
you about this on Friday if needs be.

The other side letter as amended by Joe as attached is fine.

Finally, the talks with the LLS sponsor in relation to the other contract have been
delayed by recent events however once that contract is agreed to everyone’s
satisfaction we can look at the wording of the third letter.

Kind regards.

ﬂ] a view to finalising the contract asap, | have outlined the outstanding issues
below:

5.3:There should be some degree of consultation with Ryan in relation
to setting the budget. This does not pose a particularly onerous
commitment on RTE.
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Not agreed.

5.7.3:Ryan and his team are never on air on bank holidays.

Not agreed. The show is scheduled 52 weeks a year, 5 days per week, if
the Presenter would prefer to be off on a bank holiday he can seek to be
off as part of his non- service days.

5.9:We need to limit the amount and nature of activities that Ryan will
have to do with sponsors and perhaps we can agree compromised
wording for this Clause. It is too open as it stands and allows any
promotion for brands.

We disagree, this is already qualified by the previous sentence which
ensures that such request be reasonable. This clause has always been in
the contract and relates to events such as photoshoots with a sponsor to
announce a new deal, but it would not include additional events for the
sponsor.

6.3: There are some external activities that we would like Ryan to have
the ability to do without having to notify the Director General in
advance, these are annual events that Ryan has committed to doing
previously, for which repeated approval from RTE would seem
unnecessary e.g. Texaco Children’s Art Awards, Arnotts Story Telling at

Christmas in conjunction with the radio show etc.
Can you please provide a detailed list of these event and what is required
of the Presenter and we can seek to have them listed in the contract.

6.5:As a compromise, we can agree to four consecutive weeks.

Not agreed, any more than 3 consecutive weeks will negatively affect
JNLR’s

6.8:1 think our inclusion of the qualify wording “reasonably” in terms of
adversely affecting the interest of RTE or prejudicing RTE through
Ryan’s activities is entirely appropriate.

This is impractical something will either adversely affect RTE or not - the
word “reasonably” will not change this.

7.3:Again, | think our inclusion of the word “significant” is entirely
reasonable and Ryan should be consulted in relation to any significant
changes to the format or styling of the programmes. Again, this does

not pose a particular onerous burden on RTE.
Ok

7.4:1 am unclear as to why RTE is refusing to agree to the promotion of
the programmes which are clearly in its own interest. We must insist
upon this being included in the Agreement, subject to some amended

wording if you feel that is more appropriate?

While it is agreed that such promotion may positively impact both shows
and may take place through local agreement, at this time we are not in a
position to commit to this in the contract.

9.7:l believe that Ryan should be allowed to use his name in
conjunction with the TV show and related materials, do you have
suggested wording in this regard?

I am not sure what you are looking for here, of course Ryan can use his
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name in relation to other work and shows however he cannot use the

programme names associated with RTE such as the Late Late Show

without prior agreement .

11.1.2: We have agreed in other contracts to remove this, can you

please clarify why this is the case in Ryan’s contract? Agreed.

11.2:We must insist upon the period of suspension being “two
months” before termination can take effect.

OK, but while suspended the Presenter does not get paid but is still
bound by his obligations to RTE.

11.3:We would prefer to have this removed. Agreed.

Schedule

(paragraph 2): We specified in our emails that the 11.30pm finish must

be all year round, can you please outline why this is a problem?

It has been explained both in person and through our contacts that this is

not possible for advertising and scheduling reasons during the last

quarter of the year.

|

RTE Solicitors' Office
Donnybrook, Dublin 4

RTE Disclaimer: The information in this e-mail is confidential and may be legally
privileged. It is intended solely for the addressee. Access to this e-mail by anyone
else is unauthorised. If you are not the intended recipient, any disclosure, copying,
distribution, or any action taken or omitted to be taken in reliance on it, is
prohibited and may be unlawful. Please note that emails to, from and within RTE
may be subject to the Freedom of Information Act 2014 and may be liable to
disclosure. T4 an t-eolas sa riomhphost seo faoi rin agus d'fhéadfadh sé a bheith
faoi phribhléid dhlithiil. Is ar an seolai amhdin ata sé dirithe. Nil cead ag aon duine
eile rochtain a fhail ar an riomhphost seo. Mura tu an faighteoir beartaithe, ta cosc
ar aon nochtadh, céipéail, dileadh, né aon ghniomh a dhéanamh no¢ a thagail ar lar
i dtaca leis an riomhphost agus d'fhéadfadh sin a bheith midhleathach. Tabhair ar
aird le do thoil, d'fhéadfadh riomhphost chuig, 6 agus laistigh de RTE a bheith faoi
réir an Achta um Shaorail Faisnéise 2014, agus d'fhéadfadh go ndéanfai é a
nochtadh.

252



PAC S - B DKM to OB - 1 HLLB 2020

253



From: nkmanagement.ie>

Sent: Thursday 14 May 2020 13:07
To: Noel
Cc: Joe O'Malley

Subject: RE: Ryan Tubridy
Attachments: DRAFT Side Letter.5GZ JOM 19.3.2020.doc

« [

You have appeared to have attached an old version of one side letter, for clarification | have attached the correct
side letter in relation to the fee reduction with the agreed wording.

Kind reiards,
From: [ -

Sent: 14 May 2020 12:08
To: Noel <Noel@cmsmarketing.com>

Subject: RE: Ryan Tubridy

Noel,-

I attach the side letters as agreed. The marked up and clean contract will be with you shortly.

Kind regards.

RTE

RTE Solicitors' Office

Donnvbrook, Dublin 4

From: Noel [mailto:Noel@cmsmarketing.com]
Sent: 14 May 2020 10:06

To: N . >

Subject: Re: Ryan Tubridy

Thank you -

Hope your well regards
Noel

Sent from my iPhone

on 14 May 2020, at 09:33, || | | | o> o
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