
 

 

 
 
 
 

Mr Martin Hughes  

Committee of Public Accounts  

Leinster House 

Dublin 2  

 

1st September 2022 

BY EMAIL: pac@oireachtas.ie  

 

Your reference: S0947 PAC33  

  

RE: Production of KPMG Report into the acquisition of the former Dunnes Stores Site in 

Sarsfield Street, Limerick City.  

 

Dear Mr Hughes  

 

I wish to acknowledge correspondence from the Committee of Public Accounts (the “Committee”) dated 16th 

August 2022.  

I note the Committee’s decision to decline the University’s correspondence of 17 May and 11 July 2022 owing 

to the sensitivities attaching to that correspondence. The KPMG Report, which the Committee may in due 

course direct the University to produce is, in relative terms, a much more sensitive document.  

The University will of course comply with any direction made with the consent of the Committee on 

Parliamentary Privileges and Oversight to produce the KPMG Report, but I would respectfully ask that the 

Committee would similarly be mindful of the sensitivities attaching to that Report, given that legal proceedings 

are extant.  

You requested that the University would provide detailed responses to four questions in relation to the legal 

proceedings initiated against it by the former Chief Operating Officer (the “Plaintiff”), and I am happy to do 

so.  

 

1. Confirmation as to the substance and status of the proceedings  

1.1 The Plaintiff has initiated proceedings in the High Court by way of Plenary Summons, and has 

claimed the following:  

1.1.1 Damages for breach of contract, breach of employment contract, negligence, breach of duty, and/or 

negligent misstatement on the part of the University, its servants or agents. 

1.1.2 Damages for breach of constitutional rights by the University, its servants or agents.  
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1.1.3 A declaration that the University, its servants or agents breached the Plaintiff’s entitlement to fair 

procedures and natural and constitutional justice pursuant to and/or in accordance with and/or arising 

from his contract of employment and employment relationship with the University. 

1.1.4 A declaration that the adverse findings made against the Plaintiff in the KPMG report were made in 

breach of fair procedures and natural and constitutional justice and/or exceeded the terms of reference 

set by the University.  

1.1.5 A declaration that the University, its servants or agents disseminated a report which contained 

adverse finding against the Plaintiff which were ultra vires and/or exceeded the terms of reference 

and/or were made in breach of the Plaintiff’s entitlement to fair procedures  

1.1.6 A declaration that in disseminating the KPMG report which contained adverse findings against the 

Plaintiff, the University, its servants or agents acted in breach of the Plaintiff’s entitlement to fair 

procedures.  

1.1.7 A declaration that in disseminating the KPMG report which contained adverse findings against the 

Plaintiff, the University, its servants or agents acted in breach of the Plaintiff’s legitimate 

expectations and/or in breach of the representations made to the Plaintiff.  

1.1.8 Interest pursuant to statute, and the costs of and incidental to the proceedings.  

 

2. Confirmation as to whether the Report is the subject of an injunction  

2.1 The Report is not currently the subject of an injunction.  

2.2 The Plaintiff’s solicitors confirmed by way of letter dated 21 January 2022 that the Plaintiff reserved 

his rights to take steps by way of legal proceedings to seek injunctive relief, if the KPMG Report 

was shared or disseminated to the Governing Authority and/or any other parties.  

 

3. Confirmation as to whether a hearing date has been set and if so, the details of same.  

3.1 The proceedings are some distance away from being set down for trial.  

3.2 The Plaintiff was called upon by letter dated 10 May 2022 to deliver a Statement of Claim but to date 

no Statement of Claim has been served.  

3.3 Once the Statement of Claim has been served, the University may in defence of the proceedings 

require to raise a Notice for Particulars. It will then have to serve a Defence on the Plaintiff in reply 

to the Statement of Claim. After that there will most likely be a request or a motion for Discovery. 

Once the pleadings have closed the matter can be set down for hearing before a judge of the High 

Court.  

 

4. Any other information of relevance to the legal proceedings not covered in the preceding 

questions.  

4.1 On foot of legal advice, the University did not further disseminate the KPMG Report, thereby 

avoiding, for the time being, the risk of injunctive proceedings. Any subsequent decision to 

disseminate the report more widely than it already has been (i.e., to the President, the Chair of the 

Audit and Risk Committee, the Chief Corporate Officer, and the Director of Human Resources) 

would be likely to precipitate the Plaintiff to petition the High Court for an injunction.  



 

 

4.2 Although the pace at which these proceedings are progressing is not, objectively speaking, unusual, 

the Plaintiff is progressing his case at a slower pace than the University had anticipated given the 

substance of his proceedings as outlined in the Plenary Summons.  

4.3 The University has, on a number of occasions, been requested to provide a copy of the KPMG Report 

to the Committee. As explained previously, and as outlined by the Chancellor and I at the PAC 

meeting on 12 May 2022, the University considers that it is precluded from sharing the Report 

because the matter is sub judice. The University has also received advice from Senior Counsel that 

the Report should not be further disseminated as it might prejudice the defence of the High Court 

proceedings. However, counsel did consider that the recommendations could be shared with the 

PAC, along with particulars of how they were implemented, and the University provided this 

information to the PAC in my letter of 11 July 2022.  

4.4 The Chancellor has previously confirmed, and I wish to reiterate here, that the University will provide 

the KPMG Report to the Committee on foot of a direction made to the University in the manner 

outlined in your letter.  

4.5 Finally, I wish to note that the University has shared the recommendations of the KPMG Report with 

the Governing Authority, with its funders HEA / DFHERIS, with the C&AG, and with the PAC, 

although we note the position in relation to the status of these documents as outlined in your letter of 

16 August 2022.  

4.6 The University has also confirmed that it has implemented the KPMG recommendations. 

 

 

I trust that the foregoing replies to the questions the Committee has asked are helpful in terms of informing 

any next steps that the Committee may choose to take in relation to this matter.  

 

Yours sincerely, 

 

 

Professor Kerstin Mey 

President 

 


