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24 May 2022 
 
 
Dear Clerk, 
 

I refer to the correspondence of 13 May 2022, in which the Committee requested further 
information in relation to matters raised in the meeting of 28 April 2022.   Please see the 
responses for the Committee’s information as follows: 

 
1. A detailed note on the contracts totalling €91 million, relating to direct provision, 

that the Department of Justice had determined to be compliant with procurement 
rules, but which the Department of Children, Equality, Disability, Integration and 
Youth has determined to be non-compliant; specifically the reason(s) for the 
Department of Justice’s determination (pgs. 11, 12, 24).  

 
The Committee will appreciate that responsibility for the provision of accommodation 
to international protection applicants transferred to the Department of Children, 
Equality, Disability, Integration and Youth (DCEDIY) in October 2020. The transfer of 
functions included all relevant personnel and files. I am therefore not in a position to 
assist the Committee in relation to these contracts for which my Department no longer 
has responsibility. The files, papers and staff transferred in full to DCEDIY at that time 
and they consequently reported on the 2020 activity. My Department did not make a 
40/02 return for this area for 2020 as the responsibility had transferred.  
 
The Committee will also be aware of the circumstances during the Covid-19 pandemic 
in 2020, which necessitated the acquisition of additional accommodation at pace in 
order to achieve distancing and keep people as safe as possible. 
 
The following outlines the position in relation to the provision of accommodation 
which, as the Committee is aware, is demand-led, based on the number of applicants 
arriving at any time to claim international protection and requiring accommodation.  
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Accommodation was sourced either through a full tender process, which was 
administered through the Government’s Procurement Portal, or through responses to 
calls for expressions of interest, which were advertised in the national media. The 
Department was assisted in these processes by the Office of Government Procurement. 
 
When demand exceeded the accommodation portfolio and the tendering process was not 
identifying and bringing on stream the required accommodation as quickly as was 
needed, the Department advertised in the national media for calls for expressions of 
interest for the supply of accommodation.   
 
 
 
2. A note outlining:  

• When the scoping inquiry into the death of Shane O’Farrell will be completed,  

• The timeframe for establishing a public inquiry into the death of Mr. O’Farrell, if 
one is to be established following the completion of the scoping inquiry (pgs. 12-15, 
51, 52). [Please note the final request was raised during the afternoon session of the 
meeting.]  
 
I wish to assure the Committee that I recognise the ongoing pain and anguish of the 
O'Farrell family on the tragic death of Shane O Farrell and I sincerely sympathise with 
them on their loss. 
 
As the Committee will be aware, a former Judge has been conducting a scoping exercise 
into the tragic circumstances surrounding Shane O'Farrell's death. The purpose of this 
exercise is to advise as to whether any further investigation or inquiry beyond those 
already carried out is necessary and, if so, to advise on the form of such investigation or 
inquiry and its terms of reference. 
 
I understand that the Judge is close to completing the scoping exercise and will shortly 
compile his final report. Once that process is complete, I understand that the Judge will 
submit his final report to the Minister.  
Once the Minister is in receipt of the final report, the advice of the Attorney General 
will be sought on publication. 
 
The Minister has previously stated that the Government has never been opposed to the 
possibility of a further inquiry into this case if that is what is recommended. However, 
the Committee will understand that I cannot pre-empt the outcome of the scoping 
exercise, or the Government’s consideration of that Report. 
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• The reasons why Mr. O’Farrell’s family were not provided with the Courts Service 
report on same 

The matter raised by the Committee relates to a report compiled by the Courts Service 
regarding the non-processing of an appeal from a District Court conviction in 
Carrickmacross.   
 
The Department proposed the establishment of a review by Senior Counsel and it was 
intended that the O’Farrell family would be sent a copy of the terms of reference for the 
review, as well as a copy of the Courts Service report which prompted its establishment. 
While the review in question did not ultimately proceed, the Department brought the 
matter to the attention of the Judge conducting the review who agreed to consider the 
matter as part of his scoping exercise into matters relating to the death of Shane 
O’Farrell. I am aware that there was a significant delay in providing the report in 
question to the family. As previously explained, this was not due to any reluctance to 
share the information, but was rather due to an unacceptable but unintentional and 
accidental oversight which came to light in the course of responding to a Freedom of 
Information request submitted by the family, and the material was subsequently 
provided to them on 24 February 2020. The Department has previously conveyed its 
sincere apologies to the O’Farrell family for this delay, and I apologise again to them. 
 
 
 
3. Whether any of the non-compliant contracts under Vote 21 and Vote 24 have been 
running for longer than five years (pgs. 15-16).  
 
In respect of the Irish Prison Service, Vote 21, none of the contracts that were non-
compliant in 2020 were running for longer than five years 
 
In 2020, there were four non-compliant contracts under the Department’s Vote, Vote 
24, which were rolled over for more than five years. These contracts were with 
WordPerfect (translation/interpretation), Eurotext (translation), Eir (telephonist 
services) and Virgin Media (Wide Area Network (WAN)). 
 
 
 
4. A detailed note on the community service programmes that are being engaged, in 
the context of the increase in referrals to the Probation Service (pgs. 16-17).  
 
Community Service 
The Probation Service has statutory responsibility for the management of Community 
Service under the Community Service Act 1983 (as amended). This includes the 
assessment of suitability of offenders referred to the Probation Service by the criminal 
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courts for the purposes of a Community Service Report and, where these people are 
identified suitable, to the management of community service orders so imposed.  
 
Community Service may be imposed on persons over 16 years of age who have been 
convicted of an offence where the Court is considering a custodial sanction of less than 
12 months and who have been assessed as suitable to perform unpaid work in the 
community. The Court may impose a Community Service Order of between 40 and 240 
hours of unpaid work for the benefit of the local community in lieu of a prison sentence.  
 
The basic principle underpinning Community Service is that it is a community based 
sanction which is a direct alternative to prison. Community Service provides an 
opportunity for offenders to perform unpaid work for the benefit of the community. 
This is a form of payback to the community. It is an opportunity for offenders to 
acknowledge and repair, indirectly in most instances, some of the hurt, injury and harm 
caused to the community and their fellow citizens by their offending behaviour. In 
addition through engagement in a work place environment, Community Service sites 
support prosocial modelling, building a personal skill base and developing a work ethic 
– all of which promote and support desistence from offending. 
 
Community Service may incorporate a component of training or counselling 
programmes that target areas identified as contributing to an individual’s offending 
behaviour. The Probation Service work with individual offenders in instances where 
this can be applied, verification is required in relation to any time so allowed.  
 
In 2021, the Probation Service managed over 1,360 Community Service Orders, 
totalling 203,306 hours work, in lieu of 713 years in prison. This equated to 
approximately €2.07m of unpaid work for the benefit of communities nationwide.  
 
Community Service activities include: 
  

 Painting and decorating 
 Gardening and landscaping 
 Horticulture 
 Graffiti removal 
 Recycling 
 General upkeep and maintenance 

 
One example of a recent project undertaken through Community Service was the design 
and build of a sensory garden at Cherry Orchard Equine Centre in Dublin. The project 
was undertaken in collaboration with the community host, with work completed in Q1 
2022. The garden aims to meet the needs of young people attending the community 
centre who have additional needs. There will be ongoing maintenance provided through 
the community service work team to maintain the garden as well as work with the host 
to identify further development opportunities that community service can undertake at 
the Equine Centre. 
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Community Service 2018 2019 2020 2021 
Community Service Orders 
Managed 

2,499 2,791 1,161 1,360 

 
The Probation Service is in the process of undertaking a review of Community Service. 
In 2021 the initial phase of the review was concluded, with the completion of an 
evidence review of policy, models of practice, research, and innovation in Ireland and 
internationally by Dr. Louise Kennifick and Dr. Eoin Guilfoyle. The second phase of 
the review, which will be an operational review of Community Service, will begin later 
this year and the outcomes of which will be shared in early 2023.  
 
Recently the Service met with the Irish Local Development Network (ILDN) with a 
view to seeking alignment between Community Service and the work undertaken by 
ILDN companies.  
 
The number of Community Service Orders imposed by the Courts reduced significantly 
due to restricted Courts activity during the pandemic.  Throughout 2021, as restrictions 
eased and normal activity resumed, the Service saw a steady rise in Community Service 
Orders.  
 
Community Service and the impact of the Covid-19 pandemic  
Non-custodial penalties, particularly supervised community sanctions, play a significant 
and important role in addressing criminality, reducing reoffending and providing a 
degree of protection to the public. This is supported by Central Statistics Office figures 
on recidivism.  
 
As part of the work to ensuring a coherent approach to enhancing and sustaining a more 
just and safe society, the Government committed to reviewing policy options for prison 
and penal reform. The report of the cross-sectoral group tasked with undertaking this 
review is expected to be published shortly. Among the issues the group will make 
recommendations on is the appropriate use of non-custodial sanctions and the role they 
can play in addressing criminality, reducing reoffending and providing protection to the 
public while holding the individual accountable. 
 
 
 
5. Detailed figures on claims made by prisoners in recent years, including a 
percentage breakdown of the types of claims made (pgs. 17-18).  
 
The Irish Prison Service does not collate the information in the manner requested by the 
Committee but can advise that in 2020, there were 445 prisoner claims finalised out of a 
total of 694 claims (64.12%) covering all categories.   
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Prisoner claims finalised amounted to €3,137,324.19, out of a total expenditure of 
€9,072,762.15 on all claims, representing 34.66%. 
 
In-cell sanitation claims expenditure accounted for €2,021,623.76 of prisoner claims, 
64.3% of the expenditure on all prisoner claims.  
 
The remaining 35.56% of prisoner claims expenditure related to all other hazard types 
including the following: clinical care; crash/collision; behavioural, biological, chemical, 
physical and psychological hazards; and property damage/loss.   
 
In 2021, there were 1,176 prisoner claims finalised out of a total of 1,382 claims 
(85.09%) covering all categories.    
 
Prisoner claims finalised amounted to €6,033,247.45 out of a total expenditure of 
€9,142,867.87 on all claims, representing 65.99%. 
 
In-cell sanitation claims expenditure accounted for €4,290,147.85 of prisoner claims, 
71.11% of the expenditure on all prisoner claims. 
 
The remaining 28.89% of prisoner claims expenditure related to all other hazard types 
including the following: clinical care; crash/collision; behavioural, biological, chemical, 
physical and psychological hazards; and property damage/loss.   
 
 
 
6. The allocation for community-based CCTV grants over the past number of years, 
and the demand for same (pg. 23).  
 
Since June 2017 there have been 35 grants approved to the value of €953,689.16, of 
which €613,014.92 has been advanced to local authorities. 
 
Additional applications were received but refused for a number of reasons mainly that 
there was no link to the relevant Local Authority or that insufficient information was 
supplied.   
 
In one case the application was resubmitted and granted and is included in the number 
of 35 successful applications. 
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7. A note on the valuations undertaken on the Thornton Hall site, including the 
valuations themselves and any related paperwork that can be sent to the Committee, 
and the rationale for the variance between the 2015 and 2020 valuations on the site 
(pg. 25).  
 
The valuations in 2015 and 2020 valued the lands at Thornton at €2.4 million and €2.7 
million respectively. The valuation carried out in March 2022 valued the land and 
buildings at €6.5 million and this is reflected in the Appropriation Account for 2021 
which was submitted to the Comptroller and Auditor General at the end of March 2022.  
 
Unlike earlier valuations, the most recent valuation took into account the three land 
folios associated with the property in Thornton including the period farmhouse which is 
a protected structure.   
 
The most recent valuation is reflective of fair value based on existing use and 
agricultural zoning and takes into account the quality of the agricultural land, location 
and road frontage. In effect, the valuation exercise is a professional estimate based on 
assumptions made by a qualified expert at a point of time including the value per acre of 
similar holdings in North County Dublin.  
 
 
 
8. Whether a refund was issued to the individual that paid €141 per month to allow 
use of their personal Sky account in the mess (pg. 29).  
 
Each mess committee is fully responsible for the management of their own ongoing 
running expenses, including arrangements for TV subscriptions, and such expenses are 
funded from the payment for meals sold in the mess, i.e., not from public funds. 
  
A recent independent assessment of the Voluntary Mess Committees Operations has 
been carried out, and based on that review of 2021 financial records, it has been 
identified that a refund was being made on a monthly basis for €141 from the MESS 
card machine to a Staff Officer’s personal card. 
 
 
 
9. A note on the Department’s plan of action in relation to the implementation of the 
recommendations contained within the Hamilton Review Group Report (pg. 37).  
 
An all-of-government implementation plan to progress the recommendations in the 
Review of Structures and Strategies to Prevent, Investigate and Penalise Economic 
Crime and Corruption was published in April 2021. The plan sets out 22 actions that 
focus primarily on legislative, structural and resourcing measures to enhance agency 
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and multi-agency enforcement and prevention capacity in the criminal justice sphere, 
and will fall to be implemented by a number of Government Departments and State 
Agencies. 
 
Of the 22 actions included in the Implementation plan, three have been completed in 
full, and a number of others have been significantly advanced. It should be noted that 
the actions contained in the Implementation Plan are not solely the responsibility of the 
Department of Justice and will fall to be implemented by a number of other 
Government Departments and bodies.  The Minister is strongly committed to tackling 
all forms of corruption and white-collar crime and the implementation of these 
recommendations aligns with the Programme for Government commitments in relation 
to white-collar crime. 
 
The three completed actions are: 
 

 A Forum of senior representatives from the relevant operational bodies was 
established in June 2021.  

 The Criminal Procedure Act was enacted in May 2021 and was commenced on 
28 February 2022. The commencement of this Act will allow pre-trial hearings 
take place, which will improve trials for white-collar crimes, organised crime 
and other complex offences and will make it less likely juries are sent away 
during trial, making the court process faster and more efficient. 

 The Judicial Council has been engaged with in relation to the development of 
judicial training in respect of complex economic crime/corruption cases. 

 
On 24 May 2022, the Government approved the establishment of the Advisory Council 
against Economic Crime and Corruption and the appointment of the independent Chair 
and six ordinary members. The establishment of an Advisory Council was one of the 
recommendations made in the Hamilton Review. The Advisory Council will develop a 
multi-annual strategy for combatting economic crime and corruption and an 
accompanying action plan. This will include public consultations. 
 
The Forum on Economic Crime and Corruption, made up of senior representatives from 
operational bodies, is currently working to progress actions in relation to developing a 
joint training programme for investigators of economic crime and corruption, and 
information sharing mechanisms. The Forum will also review legislation to enable the 
collection, collation and analysis of all public procurement data to detect and deter bid 
rigging in Q3 2022.   
 
In relation to the transformation of the Garda National Economic Crime Bureau 
(GNECB) and the Office of the Director of Corporate Enforcement (ODCE into the 
Corporate Enforcement Authority (CEA), I understand that an expressions of interest 
process for secondment of Gardaí to the CEA is imminent.  
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The General Scheme of the Garda Síochána (Powers) Bill 2021 was published in June 
2021.  The General Scheme went to the Joint Oireachtas Committee on Justice for pre-
legislative scrutiny in December 2021, and this represents progress across a number of 
Hamilton recommendations (action 15 - Consider amendments to legislation relating to 
warrants in line with technological advancements to address issues relating to privacy 
rights; action 19 - Amend “Custody Regulations” to allow An Garda Síochána to 
engage an expert from any statutorily-mandated regulatory or investigative body, or an 
independent expert, to participate in interviewing a detained suspect; action 20 - 
Amend the Criminal Justice (Corruption Offences) Act 2018 and the Criminal Justice 
(Miscellaneous Provisions) Act, 1997 to include a provision for standalone search 
warrants that will allow any investigating member(s) of An Garda Síochána to require 
persons subject to arrest warrants to provide the passwords to electronic devices owned 
or controlled by them and action 22 - Consider extension of the powers of detention 
under section 50 of the Criminal Justice Act 2007 (as amended) to appropriate fraud 
and corruption related arrestable offences i.e. any offence that carries a term of 
imprisonment of five years or more). 
 
 
 
10. The Irish Prison Service’s projections for ending the practice of ‘slopping out’ in 
Irish prisons (pgs. 39-40).  
 
To date the Government has committed in excess of €150 million on capital projects 
aimed at the elimination of slopping out in the prison system.  Slopping out is now 
confined to two cell blocks, one at Limerick Prison and another in an older part of 
Portlaoise Prison the E Block.  All cells where slopping out is required are single 
occupancy cells. 
 
The current construction project in Limerick scheduled for completion later in 2022 will 
eliminate the practice of slopping out in that location. 
 
The last remaining block in the prison estate will be the E Block in Portlaoise, which 
houses a small number of prisoners (12 prisoners as at 17/05/2022) and the Irish Prison 
Service is in the process of examining the most cost effective way to achieve the 
elimination of slopping out in that location. Any construction-related solution is 
extremely challenging and there are a number of obstacles given the nature and design 
of the block, the size of the cells, its age, the infrastructure and fabric of the building. 
Significant structural and civil works will be required and it will be necessary to 
increase the size of the cells to meet the minimum standards. 
 
In order to inform any possible construction-related solution and the decision-making 
process, a sample cell is currently being constructed in the block which includes the 
installation of modern sanitary ware (toilet/wash hand basin/shower to be in situ but not 
plumbed, as a proof of concept) and other cell refurbishment work and involves the 
conversion of 3 cells into 2 cells. This is due for completion at the end of May 2022. An 
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assessment is then to be undertaken during Q3 of 2022 on the potential cost benefits, 
risks and future operational requirements in relation to the potential solutions around in 
cell sanitation for E Block. 
 
 
 
11. A note outlining the Department’s rollout of further restorative justice 
programmes across the State (pgs. 41-42).  
 
Victim concerns are central to all Probation Service engagement with offenders. As part 
of the Probation Service’s overall strategy to further develop capacity to deliver a high 
quality service and meet the requirements contained in Section 26 of the Criminal 
Justice (Victims of Crime) Act 2017, in October 2018 the Service established a National 
Restorative Justice and Victim Services Unit.  This Unit provides leadership and 
support for the consistent and integrated provision of a range of restorative justice 
models including family/restorative conference, offender reparation panel, victim 
offender mediation and ‘bespoke’ restorative interventions. The Unit also provides a 
central point of contact for an effective response to victim queries and requests. 
 
The Service supports the Programme of Government’s commitment to build capacity to 
deliver restorative justice, safely and effectively in Ireland. The Service also contributed 
to a recent Departmental policy paper ‘Making Restorative Justice Accessible on a 
National and Integrated Basis’ and continues to play an active role in informing policy 
in this area. Recognising the harm caused by crime is central to the work of the Service 
and is underpinned as a strategic priority within the Probation Service Strategy 
Statement 2021-23. In working with persons convicted before the courts, the Service is 
committed to an approach and range of interventions that support awareness raising, 
empathy development and opportunities to participate in restorative justice practices.  
 
In February 2022, the Probation Service published a new Policy on Victim Engagement 
aimed at highlighting the role of victims as important stakeholders in the criminal 
justice system. The policy is supported by dedicated procedural documents that track 
the application of ‘victim awareness’ work at assessment and through to supervision.  
 
The delivery of Restorative Justice safely and effectively is one of the strategic 
objectives for the Department of Justice for 2021 to 2023.  Five high level actions were 
identified and outlined in Justice Plan 2021, four of which have been completed to date, 
namely;  
 

 mapping of the current state of play of Restorative Justice;  
 the launch of the new restorative justice website in January 2021 

[www.restorativejustice.ie];  
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 the development of options for an appropriate mechanism and process to create 
awareness and availability of restorative justice at all stages in the criminal 
justice system; and 

 Stakeholder consultation on options and preparation of a policy paper on the 
most appropriate choice. 

 
Work is ongoing to develop a Restorative Justice plan.  
 
 
 
12. A note on the Department’s progress in making beds available in domestic 
violence refuges in the nine counties in the State that do not currently have such beds 
(pgs. 49-50).  
 
13. The recommended amount of domestic violence refuge beds in the State, as per 
the Istanbul convention, and how it compares to the current number of such beds in 
the State (pgs. 49-50).  
 
The Tusla review of accommodation services for victims of domestic, sexual and 
gender-based violence identifies priority areas where there is greatest urgency in 
achieving safe accommodation and it is intended that the findings of this review will be 
used as one of the ways to address gaps in the provision of refuge places.  
 
Areas where there is the most significant under-provision will be prioritised and this 
represents a starting point to increasing refuge spaces comprehensively. 
 
To examine how it might be possible to shorten the current timeframe, which can take 
years, an Inter-Departmental Group (IDG) was established in February to review the 
current system for the provision of refuge spaces and to identify changes that can be 
made to the system to deliver additional spaces in the shortest timeframe possible.  
 
Specific issues for each location are being examined and there will be engagement at a 
local level as things proceed. The IDG has met four times to date, will meet again on 7 
June and is due to report to the Minister by 30 June. 
 
Tusla will continue to engage with stakeholders on all aspects of service development as 
part of its current remit to support the provision of services to victims of domestic, 
sexual and gender-based violence. 
 
As part of the work to finalise the Third National Strategy to combat domestic and 
sexual violence, the IDG is looking at how to advance the recommendations made in the 
Tusla review to both improve how, and how quickly, refuge spaces can be delivered.  
The strategy will contain actions for doing so both in the immediate and longer term. In 
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addition, the timelines for delivery of the priority new refuge spaces will be outlined by 
the Minister as part of the forthcoming Third National Strategy and accompanying 
action plans.  
 
I trust that this information is of assistance. 
 
 
Yours sincerely, 
 
 
 
 
______________________ 
Oonagh McPhillips 
Secretary General 
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