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Mr Sam Keenan 
Committee Secretariat 
Committee of Public Accounts 

11 May 2022 

Your Reference: S0845 PAC33 

Dear Mr Keenan, 

Garda 
Ombudsman 

I refer to your letter of 26 April 2022 and the Committee's request for information from the Garda 
Siochana Ombudsman Commission (GSOC) in relation to a number of issues raised when the 
Commission attended the meeting of the Committee on Thursday 7 April 2022. 

The following is the Ombudsman Commission's response to the questions raised: 

1. A breakdown of: 

• The annual number of complaints to GSOC since 2019, by the number thereof that were 
inadmissible, unsupervised and supervised, and 

• The number of complaints for the same period that were upheld, and the number that led 
to a prosecution. 

The following table shows the number of complaints opened since 2019, by the number that were 
inadmissible, unsupervised and supervised : 

Table 1: Complaints 2019-2021 

2019 2020 2021 

No. of complaints inadmissible 603 691 857 

No. of supervised investigations opened 105 106 118 

No. of Unsupervised investigations opened 405 432 533 

Following the completion of an investigation, the Ombudsman Commission must consider whether 
the report of the investigation indicates that either an offence may have been committed or if a 
breach of discipline may have occurred. 

In cases where the Commission is of the opinion that the conduct under investigation may constitute 
an offence by the member of the Garda Siochana concerned, the Commission sends a copy of the 
report and of the investigation file to the Director of Public Prosecutions who decides whether or 
not to institute a prosecution in the matter. 
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In cases where the Commission is of the opinion that disciplinary proceedings should be initiated 
under the Disciplinary Regulations against the Garda member under investigation, the Commission 
sends this recommendation to the Garda Commissioner who makes the decision whether or not to 
initiate the proceedings. Table 2 shows the number of complaints where GSOC Investigations led to 
breaches of discipline and prosecutions in the period 2019 - 2021. 

Table 2: Cases resulting in criminal prosecution or disciplinary action 2019-21 

2019 2020 2021 

No. of cases with findings of breach of discipline, 96 77 60 
with sanction applied 

No. of cases where prosecutions were directed by 8 4 7 
the OPP 

2. A note providing details of the longest ongoing GSOC investigation, and the longest GSOC 
investigation historically. 

The longest ongoing GSOC investigation involving allegations of criminal behaviour under section 98 
of the Garda Sfochana Act, 2005, has been ongoing since December 2016. The longest ongoing GSOC 
investigation involving allegations of a breach of discipline under section 95 of the Garda Sfochana 
Act, 2005, has been ongoing since July 2016. The longest investigation historically commenced in 
May 2007 and concluded in October 2018. 

GSOC is not in a position to provide specific details of the cases involved. We can however say that 
generally, the reasons for delays in completing investigations can be varied and include for example 
the unavailability of witnesses, non-cooperation of witnesses, and difficulties in securing evidence 
from parties involved. 

3. A note providing details, if any, in which there is litigation pending where an effort has been 
made to restrict GSOC from carrying out an investigation. 

There is no litigation pending that seeks to restrict GSOC from carrying out our functions, including 
the conduct of investigations. 

There are a number of cases where GSOC's investigation has been concluded but the case file 
remains open as certain matters arising are currently before the Courts, e.g. Coroner's proceedings, 
personal injury matters, potential judicial reviews of GSOC decisions and Non-Party Discovery 
Motions. 

4. A note on the additional resources that will be made available to GSOC in order to deal with 
the new powers it will be afforded by way of the Policing, Security and Community Safety Bill 

Transition to the proposed new arrangements envisaged under the General Scheme of the Policing, 
Security and Community Safety Bill is a core focus of the Ombudsman Commission. It is also the 
subject of active consideration and discussion between GSOC and the Department of Justice. 

At the present time, it is the Commission's view that the level of additional resources that will be 
required to allow us to deal with the new powers we will be afforded will very much depend on the 
mandate that comes out of the draft legislation. While it might seem like a reasonable question to 
ask how many investigators and other staff we will need, the reality is that we do not know until 
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say with certainty is that we want to ensure that whatever new remit is given to GSOC by the 
Oireachtas, we will have the resources to guarantee our ability to deliver on it. 

A cross-organisational transition project group has been established within GSOC to coordinate the 
work that needs to be done, including liaison with the Department of Justice. GSOC is in the process 
of engaging external expertise to conduct a thorough structural review and detailed business 
analysis of the organisation. This work will examine and recommend changes to GSOC's current 
operating model, processes, systems, and resource requirements, and provide a roadmap for the 
implementation of the recommended organisational change and transformation. 

A key theme of this work will be resourcing. GSOC will have additional powers and functions, which 
will, by definition, involve more work, which will in turn require the organisation be adequately 
staffed with appropriately skilled people and technological backup, if it is to be fit for purpose. The 
business transformation proposals coming out of the structural review will therefore be critically 
important in assisting GSOC to put in place not just a new organisation structure but also the scaling 
of the organisation, its resourcing approach and a workforce plan which will specify the skillsets and 
staffing numbers required. 

The Commission expects that this structural review will be completed in the coming months and will 
inform the negotiation of GSOC's staffing and funding requirements as part of the 2023 Estimates 
process. 

5. A note clarifying whether GSOC can provide the section 97 and section 101 reports arising 
from its investigations into the death of Shane O'Farrell to the family of Shane O'Farrell, and 
if not, the reason(s) why. 

The Commission is not at present in a position to provide these reports. The matter remains under 
active consideration. 

6. A note outlining whether An Garda S1ochana disciplinary investigations were being completed 
within 16-20 weeks before the industrial action at the organisation that began on 4 July 2021, 
and details of the longest time taken to complete such an investigation. 

Under Protocols and Memorandum of Understanding (the Protocols) agreed between GSOC and An 
Garda Siochana (the Protocols), the investigation of complaints involving alleged breaches of 
discipline are referred by GSOC to An Garda Siochana for investigation under section 94 of the Garda 
Siochana Act, 2005, as amended. 

In the normal course of events, and under these Protocols, section 94 investigations are required to 
be completed in a timescale of between 16 and 20 weeks. Where the date for a final report has 
passed, in line with Chapter 18 of the Protocols, GSOC issues escalations seeking the immediate 
submission of the report. When requested and where appropriate, GSOC will grant an extension to 
the date upon which the final report is due. In the twelve-month period up to July 2021, when the 
Garda industrial action commenced, 37% of section 94(1) investigations were being concluded 
within the protocol time limits. In the first quarter of 2022, 35% of section 94(1) cases have been 
concluded within protocol. 

7. A note on protected disclosures made to GSOC, including the number made to the 
organisation and a broad outline of their nature. 

The following table shows the number of protected disclosures received by GSOC in the period from 
2014 to 2021: 
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Table 3: Protected Disclosures received by GSOC 2014-21 

Vear No. of Protected Disclosures Received 

2014/15 4 

2016 7 

2017 22 

2018 24 

2019 31 

2020 19 

2021 20 

In accordance with its statutory obligations under the Protected Disclosures Act 2014, GSOC 
publishes an annual report stating the number of disclosures received under sections 7 and 8 of the 
Act and providing details on the type and nature of some of the cases received. 

A copy of GSOC's latest Protected Disclosures Annual report for the period 1 January to 31 
December 2021 is attached for the Committee's information. This is the sixth such annual report 
published by GSOC. 

As the Committee members will see, GSOC received 20 protected disclosures from Gardaf in 2021. 
Combined with the 75 matters on hand from 2020, this brought the total number of cases to 95. Of 
these, 26 cases were closed in 2021 leaving a total of 69 on hand at 31 December 2021. 

Some of the thematic issues arising from protected Disclosures made to GSOC since 2014 include: 

• Allegations of a failure to adhere to An Garda Sfochana Policies and Procedures; 
• Alleged discrepancies in adhering to An Garda Sfochana financial/accounting procedures; 
• Instances of failure to adequately address Bullying and Harassment contrary to the An Garda 

Sfochana Policy on Bullying and Harassment in the Workplace "Working Together to Create a 
Positive Working Environment", leading to an escalation of issues; 

• Elements of shortcomings with regards to the handling of personal information are also 
observed in disclosures made. 

I would like to thank the Committee once again for the opportunity to engage with the members on 
the work of GSOC and I trust the Committee will find that our responses adequately address the 
questions that remained outstanding following our meeting on 7 April last. 

Yours sincerely 

~.~ 
Mr. Justice Rory Maccabe, S.C. 
Chairperson 
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Annual Report of the Garda Síochána Ombudsman Commission (GSOC) for 2021 

 (In accordance with section 22 of the Protected Disclosures Act 2014) 

  

Under section 22 of the Protected Disclosures Act 2014 (the Act) each public body is required 

to publish an annual report outlining the number of protected disclosures received in the 

preceding year and the action taken.  This report must not result in the identification of 

persons making disclosures. 

This is the sixth such annual report from GSOC and it covers the period of 01 January 2021 to 

31 December 2021. It should also be noted that this report covers the continued period of the 

COVID-19 pandemic, and matters progressed when and where possible during this national 

emergency. 

1. Previous Caseload  

As reported in 2020, 86 disclosures remained throughout the year, 11 matters were closed in 

2020, leaving a total of 75 on hand at the 31 December 2020 which progressed into 2021. In 

2021 a further 20 disclosures were received under section 7 and section 8 of the Act, with 95 

matters actionable in the reporting year. In 2021 at total of 26 matters were closed leaving 

the remaining 69 on hand at the 31 December 2021.   

2. 2021 Cases    

As outlined above 26 disclosures did not proceed any further in 2021 and were closed. This 

occurred for a number of reasons, such as; 

During 2021, 4 disciplinary investigation files under section 97 of the Garda Síochána Act 2005 

(as amended) were sent to the Garda Commissioner following investigations, in two of these 

matters GSOC were informed by the appointed Garda Investigating Officer who reviewed the 

GSOC investigation that no disciplinary issues arose and no disciplinary proceedings were 

warranted in these cases, as such these matters were closed. The remaining 2 matters were 

sent forward for a Board of Enquiry under the Garda Síochána Disciplinary Regulations the 

results of which were awaited at the end of this reporting year.  

In 9 cases a withdrawal by the discloser occurred through disengagement from the process 

whereby the person wished to pursue other avenues available to them or failed to engage 

with GSOC after the initial approach.  
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In another case, 1 report was submitted to the Garda Commissioner following the decision of 

the Ombudsman Commission not to recommended disciplinary action in this matter in 

accordance with section 97 of the Garda Síochána Act 2005. It was however considered that 

the findings of the investigation be brought to the attention of the Commissioner to ensure 

that safeguards were put in place to prevent such issues occurring in the future, GSOC were 

subsequently informed that action had been taken in regard to this.  

In another case following a section 98 investigation under the Garda Síochána Act 2005, the 

Ombudsman Commission did not consider the sending of a file to the DPP necessary and a 

systemic observation letter with a comprehensive report was sent to the Garda Commissioner 

for his consideration. Following a review of this report the Garda Commissioner informed the 

Ombudsman Commission that the relevant business areas of An Garda Síochána were 

examining the GSOC recommendations set out in this report. This is with a view to ensuring 

that similar issues do not arise again in the future. 

2 other cases concluded the first under section 93 of the Garda Síochána Act 2005 where GSOC 

established after receiving an anonymous disclosure and initiating an investigation that there 

was an ongoing Garda investigation into the matter. Following the submission of the Garda 

investigative report to the DPP and the direction of the DPP putting the matter before the 

courts. The Ombudsman Commission considered under section 93 of the Garda Síochána 

2005, it was no longer reasonably practicable for GSOC to continue with this investigation. In 

the second matter following the conclusion of an investigating by GSOC it was reported to the 

Commission under section 101(7) of the Garda Síochána Act 2005 that no misbehaviour by a 

member of the Garda Síochána has been identified and as such no further action in relation 

to this matter. 

In another matter GSOC received an anonymous disclosure of information which was wide 

ranging and non-specific, the matters did not meet the criteria for the Ombudsman 

Commission to admit this anonymous disclosure. The Ombudsman Commission decided to 

share this information with the Garda Commissioner under the provisions of section 81 of the 

Garda Síochána Act 2005 for his review in connection with any ongoing Garda investigations 

not known to GSOC and for the development of related governance arrangements.      

In 8 cases the Commission as Prescribed Persons under section 7 of the Protected Disclosures 

Act 2014 reviewed the material submitted by disclosers to them, the information was deemed 

not to have met the threshold of relevant wrongdoing under section 5(3) of the protected 
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Disclosures Act 2014 or did not meet the Public Interest test under the Garda Síochána Act 

2005 and were subsequently closed.         

Public Interest Consideration 

In addition, GSOC, having considered the facts of a disclosure in accordance with section 5(3) 

of the Protected Disclosures Act 2014 (relevant wrongdoing), must also consider if launching 

an investigation is in the Public Interest or not. This consideration applies to each disclosure 

made to GSOC. This is a unique statutory requirement imposed on GSOC stemming from the 

Garda Síochána Act 2005.  

3. Unit Resourcing & Training  

Like all other business areas within the Garda Síochána Ombudsman, in 2021 the Protected 

Disclosures Unit continued to struggle to meet the demands for its services through its 

allocated resources in the reporting period.    

Training has been sourced in the year 2021 through Maynooth University for the members of 

staff dealing with disclosures in addition to training already undertaken. This is in line with the 

requirements set out in EU Directive 2019/1937 for which Ireland have opted for a direct 

transposition, this training will now be delivered in 2022 due to the delay in the new Protected 

Disclosures Amendment Bill publication. Other training was undertaken in 2021 including 

interviewing, open source investigations and digital media investigations.  

4. Legislative Reform 

GSOC continued in 2021 to engage with the Department of Public Expenditure and Reform 

regarding the transposition of EU Directive 2019/1937 which came into effect on 17 December 

2021. GSOC has also attended and participated in the Government Interdepartmental 

Protected Disclosures Network, in addition to liaising with other Government departments 

and An Garda Síochána on disclosure matters and associated processes.  

GSOC have also continued as the Irish representative with the Network of European Integrity 

and Whistleblowing Authorities (NEIWA) working on shared knowledge and expertise in 

disclosure matters and the implementation of the EU Directive 2019/1937. GSOC attended 4 

meetings virtually again due to restrictions associated with the pandemic and hosted the 

fourth meeting virtually in Dublin in December 2021 with the Dublin declaration published on 

the GSOC website.   
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