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29 April 2022 

 

Ms Sarah Cremin  

Committee Secretariat 

Committee of Public Accounts 

By email 

 

Re: National Broadband Plan – Update on NBI’s 2022 Updated Interim Remedial Plan 

(UIRP) 

 

Dear Ms Cremin 

At the Department’s appearance before the Committee in February, we committed to 

sharing the outcome of the Remedial Plan Process for 2022. This process has recently 

concluded and I would like to take the opportunity to update the Committee in 

relation to same.  

 

Background 

The National Broadband Plan contract provides for a Remedial Plan Process in 

circumstances where there are delays to delivery of the Programme. Given the 

ongoing impact of the Covid-19 pandemic and the inherent uncertainty it created, the 

Department agreed that NBI could submit an Interim Remedial Plan (IRP) for 2021 and 

an Updated Interim Remedial Plan (UIRP) for 2022. The 2022 UIRP has recently been 

approved following detailed analysis by the Department and its advisors and intensive 

engagement with NBI. This involved the consideration of detailed project plans across 

numerous workstreams including network deployment, operations, strategic 

connection points, financial, procurement and communications. The UIRP confirms a 

target of 102,000 Premises Passed by the end of this contract year which is end 

January 2023.  

 

Under the Contract, NBI is entitled to claim Relief against its contractual obligations in 

circumstances where delays are due to circumstances beyond its control (such as the 

global pandemic). NBI is also entitled to claim Relief under certain Contract 

Assumption provisions included in the Contract. One of these provisions relates to 

Duct Blockage Assumptions. As NBI has experienced an adverse impact under this 

Contract Assumption which has contributed to delays to the rollout, it is entitled to 

claim Relief. Where Relief is sought and the claim is verified and granted, NBI is 

entitled to additional time to meet its obligations under the Contract. Where Relief is 
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granted, sanctions do not apply for the period of Relief. It is therefore important that 

the Department thoroughly interrogates any claims for Relief made by NBI so that it is 

only granted where it is justified. 

 

Updated Interim Remedial Plan 2022 

Under the Remedial Plan Process, NBI set out the details of the events leading to 

delays to delivery of the Programme, the impact of the events to specific Milestones, 

proposals for Revised Milestone Dates for 2022, an assessment of Delays to Milestones 

falling due under the 2021 IRP and other challenges to be addressed during 2022. The 

UIRP incorporates claims for Relief in relation to Covid and other issues. While the 

UIRP document itself contains commercially sensitive information which could not be 

released, a synopsis of the key elements of the UIRP is set out below.   

 

• Delays attributable to the continuing Covid-19 pandemic for which Relief is 

sought under Clause 18 of the Contract. 

o The NBP Contract entitles NBI to claim Relief against its contractual 

obligations where circumstance or events occur which impact delivery 

of the Programme and are outside NBI’s control. The Covid-19 

pandemic is an event for which NBI is entitled to claim Relief. NBI has 

demonstrated how the impact of Covid-19 has affected, and will 

continue to affect, the downstream delivery of the Programme and 

particularly impacted the 2022 Milestones under consideration. Impacts 

include: 

▪ adverse impacts on productivity due to absences, close contacts, 

social distancing and collaborative working; 

▪ connections impacts where crews are unavailable or cannot 

access households due to isolation requirements; 

▪ passive works impacted where entire crews can be down due to 

close contact rules; and 

▪ global supply chain issues and impacts of global demand for 

labour and materials as well as cross industry competition for 

available supply as a result of global trends which are seeing 

very significant investment by governments and private 

enterprises in expansion of existing and deployment of new fibre 

broadband networks. 
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• Claim for Relief in respect of Existing Infrastructure Challenges  

o NBI is also entitled to claim Relief in respect of delays arising as a result 

of the condition of existing infrastructure and where NBI is not in a 

position to mitigate such delays through its own actions. For example, 

NBI has experienced a significantly higher number of duct blockages 

than initially envisaged at the time of Contract Award which has 

resulted in delays to the rollout. Consequently, NBI incorporated a claim 

for Relief in respect of these delays. 

 

• Delays to certain IRP 2021 Milestone Dates. 

o NBI failed to achieve a number of Milestones which were to be 

delivered under the 2021 Interim Remedial Plan. While these are 

addressed by the UIRP, sanctions are accruing against non-delivery of 

those Milestones.  

 

• Delays due to other factors for which NBI is seeking an extension of time for 

specific 2022 Milestones in line with the Contract. 

o Given that the impact of Covid-19 and particularly absenteeism due to 

the Omicron variant in early 2022, the UIRP sought additional Relief for 

a fixed number of Milestones falling due in 2022. A mechanism was 

agreed which entitles NBI to claim, on a case by case basis, additional 

Relief where the Omicron impact experienced early in the year has 

affected the achievement of a specified Milestone. This only applies to 

M2 Milestones (completion of Deployment Area).   

 

• Revised Milestone Dates for 2022 (dates by which certain targets are achieved).  

o The UIRP sets out revised dates by which individual Milestones under 

the Contract must now be achieved. Absent any further Relief Events, 

failure to achieve these will result in the imposition of financial 

sanctions.  

 

• Measures to be undertaken to mitigate delays arising. 

o The UIRP sets out the actions that NBI will take to mitigate delays to the 

Programme. The main remedial actions that NBI are taking include the 

use of Rapid Response Crews to remediate ducting issues more quickly, 

hiring of additional subcontractors, forward purchasing of equipment 
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and materials, hiring more staff, and constant engagement with openeir 

to increase pole and duct remediation.  

 

Assessment of UIRP and Relief Sought 

The UIRP was reviewed by the Department across a number of different workstreams 

including network deployment, operational environment, strategic connection points, 

financial, procurement, operations and communications. The NBP Unit of the 

Department, supported by external technical, legal and financial advisors, conducted a 

detailed analysis of the UIRP which involved an examination of: 

 

• the root cause analysis for delays to ensure that relief being claimed is 

reasonably attributed to the Covid pandemic or whether delays should be 

attributed to other factors. This included an assessment of the impact of 

ongoing issues posed by the Omicron wave in early 2022; 

• proposed revised Milestone Dates for 2022 (dates by which certain targets are 

to be achieved); 

• measures to be undertaken to mitigate against delays arising; and 

• the feasibility of delivery of overall targets by the end of Contract Year 3 viz end 

January 2023. 

 

The UIRP has determined that the NBP Programme is some 12 months behind 

schedule. Following an independent assessment of the root cause of the delays 

presented by Deployment Area, approximately 8.5 months of this Delay has been 

accepted by the Department as being attributable to reasons beyond NBI’s control and  

in respect of which Relief should apply. Where delays identified do not qualify for 

Relief then appropriate sanctions are being applied from the end of Contract Year 2, 

i.e. from 1 February 2022.  

 

 

Additional factors which could impact 2022 Deliverables 

As part of discussions on the UIRP and recognising that there are issues which might 

arise during the year which could impact delivery of 2022 targets,  agreement was 

reached on an approach to such occurrences.  These are:- 

• Omicron impacts were not fully known at the time of the submission of the 

UIRP. A limited number of Deployment Areas with main build during the 

period December 2021 to February 2022 were impacted by Omicron and 

the knock on impact will see delays to relevant Milestones. Where 

applicable and on the basis of evidence supplied, 30 days Relief can be 
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granted by the Department but only on a case by case basis for specific 

Deployment Areas  where Omicron has a direct impact on the achievement 

of the M2 Milestones and where NBI flag the request for further Relief in 

advance of the end of the newly contracted Relief End Dates. 

 

• Omicron Impacts or other Variants – Where Omicron or other variants directly 

impact the achievement of M2 Milestones from 1 March 2022 to December 

2022, NBI can submit a claim for Relief and are obliged to follow the 

process for applying for Relief as set out in the Contract. NBI will be 

required to notify the Department of any delay and why they believe 

Omicron or another variant was the root cause of the delay in order to 

qualify for Relief. Any such claim for Relief will be subject to the usual 

rigorous assessment by the Department.  

 

Conclusion 

Agreement of the UIRP has contractualised delivery of 102,000 Premises Passed by the 

end of Contract Year 3 (end of January 2023) and NBI continues to express confidence 

that this will be met. The NBP Unit in the Department will continue to closely monitor 

delivery of the Programme and assess progress at a number of key checkpoints in the 

coming months.  

 

 
Yours sincerely, 
 

 

 
 

____________________ 
Mark Griffin 
Secretary General 
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