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Re: Correspondence on behalf of Mr James Larkin –  

‘Addressing pharmaceutical industry payments to HSE funded healthcare 
organisations and professionals’ 

 
Dear Ms Cremin, 
 
Thank you for your letter of 10 December 2021 on the question of pharmaceutical industry 
payments to HSE funded healthcare organisations and professionals. 
 
The Minister for Health and his Department are supportive of the principle that there should be 
full  transparency in the relationship between the pharmaceutical industry and healthcare 
professionals in relation to the provision by industry of supports, financial or otherwise, to 
healthcare professionals or the institutions in which they work.  
 
The pharmaceutical industry makes transfers of value to Irish healthcare organisations (HCOs) 
and healthcare professionals (HCPs) within and subject to Irish legislation (the Medicinal 
Products [Control of Advertising] Regulations 2007), European legislation, and the 
requirements of the Irish Pharmaceutical Healthcare Association’s (IPHA) Code of Practice 
for the Pharmaceutical Industry.  
 
The requirements of the IPHA Code of Practice apply to payments from its member companies 
and fully reflect those of the European Federation of Pharmaceutical Industries and 
Associations (EFPIA) Code, which is applicable in all Member States. Under that Code of 
Practice, it is prohibited to supply, offer, or promise gifts, pecuniary advantages, or benefits in 
kind to healthcare professionals, in the course of promoting medicinal products. The Code 
provides that transfers of value permitted may include for example, meeting the cost of travel 
to and attendance and accommodation at briefings on medicinal products or at scientific 
congresses at hotel venues; payments for attendance and input to advisory boards; and financial 
support for research. IPHA member companies are required to disclose annually any such 
transfers of value to HCPs and HCOs. IPHA has advised that the rate of disclosure for 2020 
(which was made public in 2021) was 68% in the case of payments made to HCPs. This is the 
most recent year for which data is available. For HCOs, IPHA has advised that members 
achieve 100% transparency for payments. 
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In the case of public servants, the Ethics in Public Office Acts, 1995 and 2001 (as amended), 
apply to promotional practices involving Healthcare Professionals who also hold certain 
designated public positions or directorships. Section 17 and 18 of the 1995 Act and Section 11 
of the 2001 Act (as amended) specifically provide for the disclosure of interests, including 
material interests, which could influence such public servants in the performance of their 
official duties. This legislation requires that all HSE employees remunerated at or above the 
minimum point of the Grade VIII salary scale (currently €70,373) must declare any interest 
which could materially influence them in the performance of their official duties. There is a 
clear definition of what must be declared including occupational income from any source other 
than the HSE in excess of €2,600, and any funding for travel, accommodation, meals etc.  
 
Public servants must also adhere to the Code of Practice for the Governance of State Bodies, 
published by the Department of Public Expenditure and Reform. The Code provides guidance 
to State bodies who are setting up their own Codes of Conduct. It advises that giving or 
receiving corporate gifts or benefits which might affect or appear to affect independent 
judgement of the donor or the recipient should be avoided. 
 
While the HSE advises that it does not centrally hold information on transfers of value, it cites 
the requirements under its Code of Standards and Behaviour, the Consultant Contract and the 
Ethics Acts as the bases under which individuals must refrain from any activity which causes 
a conflict of interest. The HSE Code of Standards and Behaviour sets out the standards required 
of employees in the discharge of their duties. Specifically, employees must maintain the highest 
standards of probity in abiding by stipulated guidelines in respect of offers of gifts or hospitality 
and avoiding conflicts of interest.  
 
I am also advised by the HSE that its National Financial Regulations (NFR), in particular NFR-
17 – Voluntary Donations, Gifts, and Bequests, also refers to employees’ obligations under the 
HSE Code which prohibits the receipt of benefits or accept hospitality of any kind from a third 
party which might reasonably be seen to compromise their personal judgement or integrity. 
Any benefits received should be nominal in value and must be disclosed to the employee’s line 
manager.  
 
Furthermore, if medical practitioners employed by the HSE are involved in any way in 
promoting or endorsing specific healthcare products or services, they must declare any 
financial or commercial interest they have in the organisation or company providing the 
products or services to the Standards in Public Office Commissions (SIPO).  
  
The authors of the article in the RCSI Journal asked for clarity on whether certain payments 
made to HCPs are permitted under the Irish Medical Council guidance. I am advised that the 
Council’s Guide to Professional Conduct and Ethics sets the standards for the conduct of 
doctors regarding gifts or payment by pharmaceutical companies. While not a legal code, it 
sets out the principles of professional practice and conduct that all medical practitioners 
registered with the Medical Council are expected to adhere to. Complaints of professional 
misconduct and poor professional performance against a medical practitioner are made to the 
Medical Council under the Medical Practitioners Act, 2007.  
 
The Medical Council’s Guide states that if doctors are paid, directly or indirectly, by 
pharmaceutical, medical device or other commercial companies or organisations to conduct 
medical research, they must make sure that any payment does not influence their study design 
or interpretation of research data. It also states that doctors should not accept gifts (including 
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hospitality) from pharmaceutical, medical devices or other commercial enterprises. However, 
this does not prevent them attending educational meetings or receiving payment of reasonable 
fees for professional services as part of a contract with commercial enterprises.  
 
The Department of Health and the HSE fully endorse transparency in the relationship between 
the pharmaceutical industry and health care professionals which is in the public interest. The 
Department is keen to ensure that all legislation, codes, and other arrangements that are in place 
to uphold that transparency, are fully complied with. 
 
A Private Member’s Bill, the Healthcare (Transparent Payments) Bill 2022, was initiated 
earlier this year in relation to this subject matter. That Bill proposes that pharmaceutical 
companies, medical equipment suppliers and their agents, would have to declare payments, 
gifts, donations, or other transfers of values provided to healthcare professionals or health care 
organisations on an annual basis.  
 
Such an approach, underpinned by legislation, has been taken in other States, including France 
and the USA, who have legislated for mandatory disclosure. The Private Member’s Bill 
presents an opportunity for a review of the arrangements in place in the context of improving 
transparency in transfers of value between pharmaceutical companies and healthcare providers. 
 
I would note that, were the Oireachtas to legislate for such mandatory declarations, the 
designation of an appropriate public body, with requisite resources and statutory powers, would 
be necessary to promote compliance with and ensure effective oversight of the operation of the 
legislation. 
 
 
Yours sincerely, 
 

 
____________________ 
Robert Watt 
Secretary General 
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