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Committee of Public Accounts Examination of NAMA’s 2019 

Financial Statement & C&AG Special Report 109  

 

In advance of attendance at the Committee of Public Accounts on 30th September 2021, NAMA has been 

requested by the Committee to provide an update on the issues and conclusions published by the 

Committee on 3rd December 2020. The issues identified, and conclusions reached by the Committee are 

set out below, followed by the Minister for Public Expenditure and Reform’s response to the Committee 

dated 24th March 2021 in DPER Circular: 04/2021 and NAMA’s comment on the matters raised.  

 

NAMA comment in response to issues identified and conclusions reached by the 

Committee of Public Accounts 

 

Issue 1 – Undervaluation of the Project Nantes loans and lack of a competitive 

sales process:  

NAMA acquired the Project Nantes loan bundle for €46.2m. However, in 2006 the loan bundle had a par 

value of €307 million and the purchase price represents an 85% discount. NAMA then miscalculated the 

target price for the Project Nantes loans and achieved just €38.6 million when it subsequently sold Project 

Nantes. NAMA also decided to sell the loans based on appraisals conducted two years beforehand.  

Further, NAMA granted ‘exclusivity’ for the sale of the loans to Clairvue-Nantes Luxco SARL (Clairvue) for 

six months, which prevented NAMA from engaging with other potential buyers. 

 

PAC Conclusion 1:  

The Committee is of the opinion that NAMA’s miscalculation and the decision not to seek up-to-date 

appraisals of the Project Nantes loan portfolio directly resulted in a loss of approximately €10 million to 

the taxpayer. This, coupled with the lack of a competitive sales process, has resulted in a total potential 

loss to the taxpayer of approximately €29 million. 

 

The Committee was informed by NAMA that since the sale of Project Nantes in 2012 all property is sold 

on the open market to ensure competitiveness in the sales process. The Committee welcomes this 

information. The Committee also welcomes the information provided by NAMA that it now has a 

centralised IT system to reduce the potential for further miscalculations. However, as the revelation with 

regard to issues with Project Nantes arose outside of NAMA the Committee remains concerned and does 

not believe it has received adequate assurances that similar matters could not have occurred with other 

sales.  
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Minister’s Response 1: 

 

NAMA Comment 1: 

• NAMA generated €210 million in cash from the Avestus debtor connection. This was the best 

commercial outcome achievable at that time and resulted in an overall profit for the taxpayer of 

€68m. 

• The sale of the Avestus loans, Project Nantes, cannot be viewed in isolation as it was only one 

constituent part of the Board-approved repayment target for all the loans 

• NAMA accepted that there was a miscalculation in setting the repayment target as certain loans were 

inadvertently misclassified in the Independent Business Review report. However, it is NAMA’s strong 

view that that the miscalculation of the target did not affect the ultimate €68 million profit outcome 

from the portfolio. NAMA does not accept that the €10 million loss was a direct result of a 

miscalculation or out of date appraisals for the following reasons: 

i. The loss pertained to one constituent part of a wider connection exit strategy which yielded 

an overall profit of €68m.  

ii. It is an unavoidable aspect of managing a distressed loan portfolio in a declining property 

market (Irelands property market fell c33% from NAMA acquisition to time of disposal in 

2012) that losses may be incurred on assets.  

iii. The overall amount achieved of €210m was €58m greater than the recalculated target of 

€151.8m and NAMA is strongly of the view that this was the best commercial outcome 

achievable at that time. 

iv. NAMA did have up to date appraisals of valuation on the assets at the time of disposal. 

Retrospective valuations also showed that the Irish asset values had fallen by €6.5m by the 

time of the sale. This was reflective of the Irish real-estate market as a whole whereby asset 

values were down 33%.  

The Minister for Public Expenditure & Reform is informed by the Department of Finance that it notes 

this conclusion.   

The Minister has been advised by NAMA that, while they accept that there was a miscalculation made 

in setting the repayment target for the portfolio, they do not believe that the error negatively 

impacted the ultimate outcome of the sale. NAMA has advised that it generated €210 million cash 

from the debtor connection and that this was the best commercial outcome achievable at that time 

and resulted in an overall profit for the taxpayer of €68 million. 

NAMA has further advised that they have developed robust internal controls to try and ensure that 

no other miscalculations could occur in future. Transactions are continually audited by NAMA internal 

audit as part of business as usual operations and all NAMA transactions since inception are open to 

review by C&AG.   
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• There is no guarantee that a better outcome could have been achieved if NAMA had set a higher 

target price for these loans. Any conclusion that there was a total loss of €29m is speculation. It is not 

possible to determine if an open market sale would have resulted in a better outcome. It is NAMA’s 

experience that targeted sales to credible buyers can, in certain circumstances, yield significantly 

greater returns. 

• For the avoidance of doubt, it is NAMA general policy that properties be openly marketed. However, 

as set out above, there are occasions when greater returns are achieved from alternative processes 

with an independent valuation. 

• NAMA has developed robust internal controls to try and ensure no other miscalculations have 

occurred. Transactions are continually audited by NAMA’s auditors as part of business as usual 

operations.  

Issue 2 – Detailed research:  

The Project Nantes loans were part of a larger loan portfolio being managed on behalf of NAMA by asset 

management company Avestus. Following the sale of Project Nantes, it was discovered that one of the 

directors of Clairvue had previously been a director of Avestus. This was not disclosed to NAMA before 

the sale was complete. 

 

PAC Conclusion 2:  

While this was not in breach of the NAMA Act 2009, the Committee is of the opinion that NAMA should 

have done more to investigate the connections between companies managing assets on its behalf, and 

the companies seeking to purchase NAMA loan portfolios. The Committee believes that the circumstances 

that existed allowing this to occur represent a failure of due diligence. 

 

Minister’s Response 2: 

 

NAMA Comment 2: 

• The acquisition of the Project Nantes loans by the loan purchaser was not a contravention of Section 

172(3) of the NAMA Act, 2009.  

• NAMA received written confirmations from the debtor and the loan purchaser to verify the legal 

position prior to the completion of the Project Nantes loan sale in February 2012.  

• The C&AG special report itself concludes that there is no reason to believe that there was any 

infringement of Section 172 of the NAMA Act. 

The Minister for Public Expenditure & Reform is informed by the Department of Finance that it notes this 

conclusion. 
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• NAMA was disappointed that the loan purchaser did not disclose the fact that an employee of Avestus 

acted as a director of the loan buyer; however, such a disclosure would not have been a contravention 

of Section 172(3) of the NAMA Act, 2009. The person involved was not a NAMA debtor. Accordingly, 

there would have been no legal or commercial justification to stop the sale. 

• NAMA is aware of the limitations of the Section 172 legislation and therefore had established (prior 

to this transaction) more stringent policies to try and ensure that sales of assets to connected persons 

do not occur. There was no breach of these policies in the case of Project Nantes. 

Issue 3 – Residential Housing provision:  

Under Section 2(b) of the NAMA Act, NAMA’s objectives include protecting the interests of taxpayers, 

and contributing to the social and economic development of the State. In 2015 NAMA informed the 

Minister for Finance that it could potentially contribute 20,000 units to Ireland’s housing stock from 

2016-2020. However, NAMA stated that construction delays due to Covid-19 have led to the target for 

completion being extended until the end of 2021. During its engagement the Committee raised concerns 

regarding planning permission for approximately 7,300 properties on NAMA owned land that have yet 

to begin construction. It was noted that funding has been provided for 1,100 of these properties.  

 

PAC Conclusion 3:  

The Committee notes NAMA’s explanation that construction delays due to both COVID-19 and other 

issues outside of its control - such as water infrastructure and access to sites with planning permission - 

have led to delays in construction. However, the Committee is of the opinion that NAMA must continue 

to work to ensure that the target of 20,000 residential units is met by the end of 2021.  

 

Minister’s Response 3:  

 

NAMA Comment 3: 

• NAMA’s residential delivery programme has resulted in the supply of more than 20,000 new 

residential units in Ireland since 2014. To end-Aug 2021, NAMA had achieved the delivery of 20,550 

units: 12,950 new residential units were directly funded or facilitated by NAMA; and 7,600 new 

residential units were delivered on land previously secured to NAMA for which NAMA funded 

planning permission, enabling works, legal or holding costs. 

The Minister for Public Expenditure & Reform is informed by the Department of Finance that it notes 

this conclusion.  

The Minister has been advised that NAMA remain on track to achieve its 20,000-unit delivery target by 

end-2021, subject to current Covid-related restrictions on construction and commercial viability. To end 

2020, NAMA had achieved the delivery of 19,000 units: 12,450 new residential units were directly funded 

or facilitated by NAMA; and 6,550 new residential units were delivered on land previously secured to 

NAMA for which NAMA funded planning permission, enabling works, legal or holding costs. 
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• In addition to infrastructural and planning issues noted above, under state aid rules, NAMA cannot 

fund residential developments unless they are commercially viable. Rising construction costs have 

reduced the viability of many residential developments therefore NAMA may not be in a position to 

fund the delivery of housing on certain sites, even though they have planning permission in place.  

• Subject to no further Covid-related restrictions on construction and commercial viability, NAMA 

expects that the 20,000 target (since 2015) will be achieved. 

Issue 4 – Lack of documentation in the sale of the Avestus portfolio:  

During the sale process NAMA informed Avestus that it aimed to achieve a €125.5 million repayment 

target on the sale of its loan portfolio. As the debtor, Avestus was given six months to obtain a buyer 

who could meet this target. NAMA did not document this communication process or put the proposal in 

writing to Avestus. Consequently, there is no formal record of the agreement. 

 

PAC Conclusion 4:  

The Committee is of the opinion that the lack of documentary evidence of the sale of the Avestus 

portfolio resulted in a lack of transparency in the process. The Committee believe this to be a blatant 

failure of NAMA to implement appropriate levels of transparency and good practice. 

 

Minister’s Response 4:  

 

NAMA Comment 4: 

• NAMA has a robust governance structure with many layers of oversight including the NAMA Board, 

sub committees of the Board and various other Delegate Authority levels.  

 

• NAMA has comprehensive policies, sophisticated integrated systems and stringent controls in place 

with high quality management information provided to Board and committees. 

• The Board decision was appropriately documented, and the target was advised to the debtors in a 

meeting. The agreed target was then documented in a subsequent email to NAMA from the debtors. 

• NAMA does not agree that this resulted in a lack of transparency in the process. The overall 

commercial outcome was that the updated target was exceeded by €68 million. 

 

The Minister for Public Expenditure & Reform is informed by the Department of Finance that it notes this 

conclusion.   


