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Dublin 2 
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Ref: S0450 PAC33 

Dear Chair 

Thank you for your letter of 28 June 2021.  In response to the queries raised please see 
below the following information:  

1. The number of complaints of defamation or libel RTÉ has received annually since
2010:

2021 20 
2020 17 
2019 23 
2018 33 
2017 47 
2016 41 
2015 51 
2014 49 
2013 46 
2012 58 
2011 61 
2010 58
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2. The number of defamation claims against RTÉ which have been settled outside of 
court annually since 2010: 
2021 4 
2020 6 
2019 8 
2018 15 
2017 9 
2016 6 
2015 4 
2014 6 
2013 7 
2012 9 
2011 8 
2010 3 

3. The amount RTÉ has paid out in defamation settlements annually since 2010.  
RTÉ cannot disclose amounts of monies paid in defamation settlements, on the basis that 
such a disclosure could identify the amounts involved in individual settlements. This 
would potentially disadvantage RTÉ in future negotiations in the settlement of defamation 
claims and therefore puts at risk  capacity to achieve maximum protection of public 
monies. It would also be in breach of settlement terms if the amount of confidential 
settlements can be identified. This position by RTÉ has previously been considered and 
upheld by the Freedom of Information Commissioner. 

4. An annual breakdown of payments by RTÉ to charities since 2010 due to defamation 
complaints: 
2021  
2020  
2019  
2018  
2017  
2016  
2015  
2014  
2013  
2012  
2011  
2010  
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5. clarification if RTÉ intends to bring any degree of transparency to the process in 
respect of external events undertaken by on-air staff in journalism and senior leaders to 
ensure public confidence in the impartiality of the State broadcaster (point 6 of your 
letter refers); 

RTÉ would once again stress that there are robust processes in place to ensure that editorial 
integrity, impartiality, and potential conflict of interest, are duly protected by the formal 
permission process that is already in place.  For clarity, on air journalists and senior leaders 
are required to seek authorizing permission in advance of participation in external events.   

The issue of potential conflicts of interest is provided for in the RTÉ Journalism & Content 
Guidelines 2020.  (For more details see: https://about.rte.ie/wp-
content/uploads/2020/07/RTE%CC%81-Journalism-and-Content-Guidelines-2020-English-
Published-Version-1.pdf).   These guidelines are publicly available and therefore fully 
transparent.    These guidelines are publically available and therefore fully transparent.    
These guidelines are publically available and therefore fully transparent.  

In addition, Appendix 1C of the Guidelines also sets out clear obligations on respect of 
political activities and RTÉ staff. 

In terms of oversight of all editorial standards, including impartiality, RTÉ is accountable to 
the Broadcasting Authority of Ireland, the statutory body with responsibility for 
investigating and making determinations on any complaint that alleges either breaches of 
the Broadcasting Act 2009 and/or the Codes of the BAI. Specifically, the BAI Code of 
Fairness, Objectivity and Impartiality in News & Current Affairs deals with issues of 
potential conflicts of interest under Rules 25 and 26. 

conflicts of interests that may exist or arise in respect of anyone with an editorial involvement in any 
news or current affairs content, whether such person works on-air or off-air.  

26. Any personal, professional, business or financial interest of anyone with an editorial involvement 
in news or current affairs content that calls into question (or that might reasonably be perceived as 
calling into question) the fairness, objectivity or impartiality of a programme or item, shall be 
brought to the attention of the audience. To this end broadcasters shall satisfy themselves that they 
are in a position to be aware of the relevant interests of the personnel concerned, and to determine 
whether the interest concerned is of such extent as would warrant the withdrawal of any person from 
further involvement in the ite
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"25. Each broadcaster shall have and implement appropriate policies and procedures to address any 

m or programme." 
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The interpretation and application of these Rules is elaborated on in the BAI Guidance 
Notes for the above Code which state: 

A
important part of its relationship with its audience. Regular listeners and viewers have a right to 
trust the integrity of the news and current affairs content that they hear and expect that editorial 
decisions are not influenced by the outside activities or personal or commercial interests of 
programme makers or those who appear on air. News and current affairs output may at any time 
deal with any issue, cause, organisation or individual and it will be to the detriment of audiences and 
broadcaster should there be doubts over the integrity and objectivity of editorial teams. Conflicts of 
interest can arise for anyone who is responsible for news and current affairs content and relevant
staff and their managers need to be conscious of this possibility. It is also important that broadcasters 
take appropriate measures to ensure, insofar as possible, that independent producers or freelance staff 
do not have any interests which could undermine the fairness, objectivity and impartiality of the 
output they produce for the broadcasters. The nature of the conflict and the appropriate response by 
the broadcaster to the conflict will vary depending on the nature of the conflict and the news and 
current affairs item to be covered. Accordingly, a list of the categories of conflicts is not provided in 
the guidance. Broadcasters and programme makers are best placed to make a determination on this 
matter in terms of day to day programming. The rules under this heading are not intended to 
preclude outside activities, rather, they require broadcasters to actively manage the potential for 
conflicts and to take appropriate steps to ensure that outside activities and interests are managed. In 
the context of a complaint, broadcasters are expected to be in a position to demonstrate that steps 

  

[The Code and Guidance Notes may be accessed at www.bai.ie]] 

The measures in place ensure that the public trust in the impartiality of our broadcasting 
standards is upheld.  As per the most recent Reuters Digital News report, RTÉ is the most 
trusted news source in the country with a trust score of 78% (substantially higher than the 
BBC in the UK at 62%).    

Because that trust is something we never take for granted, we have also signed up as the 
- a 

benchmark of quality and independence, awarded by independent auditors. 

RTÉ can confirm that its policies and activities are fully compliant with the above 
provisions. 
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✓✓Guidance Note broadcaster's reputation for fairness, impartiality and objectivity is an 

have been taken to monitor and handle any potential conflicts of interest." 

first Irish news organisation to apply to be part of the 'Journalism Trust Initiative' OTI) 
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6. that RTÉ notify the Committee if and when Revenue determine if further payments 
are required in relation to the engagement of contractors, as well as the outcome of a 
related Department of Social Protection audit. 

We would again refute the allegations made by the Committee, that RTÉ has been 
 

important to understand this in relation to the overall process. In 2018 RTÉ commissioned 
employment experts Eversheds, to conduct an independent review of the status of 
contractors engaged by RTÉ. The purpose of this process was to identify and correct legacy 
issues in relation to employment practices in RTÉ. RTÉ shared the outcome of this 
independent report with senior officials within the TUG and with key stakeholders 
including Government officials. Both this Committee (and its predecessors) have been 
made aware of that process and the outcomes from it, and have also been supplied with the 
summary findings of that report.  

As previously confirmed, the report found that the majority of those reviewed (i.e. a list of 
433 freelance / contractors providing services across the organisation) were appropriately 
engaged as contractors. It also found that some contractors appeared to have some 
"attributes akin to employment" and highlighted 157 individuals as being in need of further 
review.  The nature of this review has been complex involving substantial levels of records 
research and retrieval, face to face interviews, data gathering and ongoing stakeholder 
engagement.  

In accordance with the Eversheds Sutherlands review recommendations, we have also 
updated the relevant RTÉ policies; and implemented the corresponding training and 
awareness regarding same, for all managers within the organisation. In essence this review, 
and the corollary action plan, has ensured that everyone now engaged by RTÉ is engaged 
in the proper manner. Since 2019 RTÉ has adopted an oyment  principal in 
respect of all engagements. 

However, there are outstanding matters from these legacy employment issues that will 
have to be dealt with and finalised by RTÉ in the coming months/year. RTÉ has disclosed to 
you that it was the subject of a Revenue audit on this matter and that it had made an 
interim voluntary payment on account in respect of this audit. This was the proper 
approach for RTÉ to take in dealing with this audit.  
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operating as a 'bogus employer'. To put the Revenue payment in proper context, it is 

'empl first' 
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At the beginning of July 2021, Revenue confirmed to RTÉ that their audit has now 
concluded and they have accepted the voluntary payment by RTÉ, in settlement of the 
liabilities relating to the employment of some individuals who had been incorrectly treated 
as contractors. As a result of this confirmation by Revenue, we are now in a position to 
disclose the amount of that settlement which is   

The audit being conducted by the Department of Employment and Social Protection 
(DEASP) is ongoing. As with the Revenue process, we are unable to provide more detail on 
this issue until the audit has concluded, but we can state that no equivalent voluntary
interim payment has been made to DEASP at this point.  The Revenue Commissioners have 
responsibility for the collection of taxes due and the payment made by RTÉ to the Revenue 
Commissioners includes Pay Related Social Insurance. 

This process has been lengthy and complicated and will continue for some time yet before 
all matters are finalised. However, RTÉ wants to assure the Committee that it is taking all 
necessary steps to deal with, and bring finality to these legacy issues and that it has put in 
place robust processes to ensure these issues will not arise again. 

As regards the request that RTÉ conduct a comparative review of the remuneration of Irish-
speaking workers at Raidío na Gaeltachta and their counterparts at RTÉ, we can confirm 
RTÉ will shortly appoint an expert partner, with specific experience in the media sector, to 
carry out a full evaluation of all staff roles and grades in RTÉ. Irish language roles will be 
part of this review which will commence in early September.  

This organisation review follows on from the recommendations contained within the Role 
and Gender Review report conducted by Kieran Mulvey on behalf of RTÉ in 2017.  One of 
the key recommendations within this report was that review and simplify its current 
system which has 167 different grades, which RTÉ committed to doing at that time.  We 
cannot undertake to also conduct a review specific to any one service in parallel with this 
process.   

Yours sincerely 

Vivienne Flood 
Head of Public Affairs, RTÉ 
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€1,223,252. 




